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Early Steps Policy Handbook

1/1/2015

	Component 1.0
	General Supervision and Administration

	Authority:
	IDEA Sections 616, 618, 631, 632, 634, 635, 637, 638, 640, 641
34 CFR Sections  80.25, 303.13, 303.101, 303.102, 303.103, 303.104, 303.105, 303.110, 303.111, 303.112, 303.114, 303.115, 303.116, 303.117, 303.118, 303.119, 303.120, 303.121, 303.122, 303.123, 303.124, 303.125, 303.126, 303.201, 303.203, 303.205, 303.208, 303.220, 303.221, 303.222,  303.223, 303.224, 303.225, 303.226, 303.227, 303.228, 303.300, 303.301, 303.302, 303.303, 303.310, 303.320, 303.321, 303.340, 303.342, 303.343, 303.344, 303.345, 303.432, 303.433, 303.434, 303.500, 303.501, 303.510, 303.511, 303.520, 303.521, 303.600, 303.601, 303.602, 303.603, 303.604, 303.605, 303.700, 303.701, 303.702, 303.703, 303.704, 303.705, 303.706, 303.707, 303.708, 303.720, 303.721, 303.722, 303.723, 303.724, 303.730, 303.732, 303.733 
Florida Statutes 286.011, 391.301, 391.302, 391.303, 391.304, 391.305, 391.306, 391.307, 391.308, 393, 393.064  

	Intent:
	These policies are intended to ensure that the State of Florida develops and implements a statewide, comprehensive, coordinated, multidisciplinary, interagency system to provide early intervention services and supports for infants and toddlers with disabilities and their families in accordance with the Individuals with Disabilities Education Act (IDEA), Part C, the Children’s Medical Services Developmental Evaluation and Intervention Program (ss. 391.301-391.308, Florida Statutes) and the Developmental Disabilities Program (Chapter 393, Florida Statutes).
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	1.1.0 General Authority

	Policy
	Reference/Related Documents
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	1.1.1 The Florida Department of Health Children’s Medical Services (CMS) Early Steps State Office (ESSO) is the lead agency, appointed by the Governor, to administer and oversee the Individuals with Disabilities Education Act (IDEA), Part C in Florida. 
	34 CFR §303.13 

34 CFR §303.120  
34 CFR §303.201 
34 CFR §303.500  

34 CFR §303.700 
391.308, F.S. 
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	1.1.2 The ESSO is responsible for all necessary administrative functions to ensure statewide implementation of the early intervention system.
	Operations Guide 1.1.2
34 CFR §303.205
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	1.1.3 Each Local Early Steps (LES) will implement the Developmental Evaluation and Intervention Program (DEI) to identify and serve at risk infants in the Neonatal Intensive Care Unit (NICU), based on the availability of funds.  
	Policy Handbook 13.1.1
Florida Statutes: 
391.301
391.302 

391.303
391.304
391.305
391.306
391.307
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	1.1.4  The ESSO will implement the State’s early intervention system for infants and toddlers from birth to age three who are eligible for services through Chapter 393, F.S.
	391.308 F.S.
393.064 (2), F.S.


	
	1.2.0 Requirements for a Statewide System Under Part C of the IDEA

	Policy 
	Reference/Related Documents
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	1.2.1 The ESSO will comply with Individuals with Disabilities Education Act (IDEA), Part C and meet the requirements outlined in 1.2.2 through 1.2.22 below. 

This statewide comprehensive, coordinated, multi-disciplinary interagency system will provide early intervention services for infants and toddlers with disabilities and their families that includes the following  components:

A. Pre-referral policies and procedures that include--
1.  A public awareness program; and 
2. A comprehensive child find system.
B. Referral policies and 
C. Post-referral policies and procedures that ensure compliance with timeline requirements and include--
1. Screening, if applicable; 
2. Evaluations and assessments; and 
3. Development, review, and implementation of IFSPs.
	IDEA §634
IDEA §635(a)(10)
34 CFR §303.221
34 CFR §303.300
34 CFR §303.500
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	1.2.2 The ESSO is responsible for defining the eligible population within the parameters set forth by the IDEA, Part C in order to appropriately identify infants and toddlers with disabilities who need early intervention services.  
	Policy Handbook 3.1.0
IDEA §635(a)(1)
34 CFR §303.111
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	1.2.3 The ESSO will maintain an easily accessible, up-to-date, Central Directory of resources statewide to assist professionals and families with children with developmental delays and disabilities.  The ESSO will ensure that the Central Directory is accessible through the agency’s website or other appropriate means.
	Policy Handbook 2.2.0
Policy Handbook 2.2.1
Operations Guide 1.2.3
IDEA §635(a)(7)
34 CFR §303.117
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	1.2.4 The ESSO will ensure compliance with the federal timelines related to eligibility determination, including evaluation and assessment, the Individualized Family Support Plan (IFSP), provision of services listed in the IFSP and the transition conference. 


	Policy Handbook 3.4.3
Policy Handbook 5.5.1
Policy Handbook 6.11.1
Policy Handbook 7.3.1 
Policy Handbook 7.4.1
34 CFR §303.310
34 CFR §303.342
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	1.2.5  The public awareness and educationESSO

 will ensure that a systematic plan is in place for increasing  about the availability of early intervention services

 and disseminating such information to parents with premature infants or infants with other physical risk factors associated with learning or developmental complications.  
	Policy Handbook 2.1.0
Policy Handbook 2.1.3
Policy Handbook 2.1.4
IDEA §635(a)(6)
34 CFR §303.116
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	1.2.6  The ESSO will assure public participation in the State’s early intervention system by developing a plan to ensure:

A. Meaningful involvement of underserved groups, including minority, low-income, homeless, and rural families and children with disabilities who are wards of the state, in the planning and implementation of all the requirements of Individuals with Disabilities Education Act (IDEA), Part C.

B. These families have access to culturally competent services within their local geographical areas.
	IDEA §637(b)(7) 

34 CFR §303.227
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	1.2.7 The ESSO will ensure that any external workgroup meetings convened to make recommendations about an issue impacting Early Steps and/or to take official actions will be declared a public meeting and open to the public at all times.
	Operations Guide 1.2.7
286.011 F.S. 
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	1.2.8 The ESSO will implement child find procedures to identify, locate, and evaluate children in need of early intervention services

, which must be well coordinated with other federal programs as identified.
	Policy Handbook 2.1.0
Policy Handbook 2.1.5
Operations Guide 1.2.8
IDEA §635(a)(5)
34 CFR §303.115
34 CFR §303.302
34 CFR §303.320
34 CFR §303.321 
34 CFR §303.322 
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	1.2.9 The ESSO

 will ensure the development of criteria and nondiscriminatory procedures for determining eligibility of infant and toddlers.
	Policy Handbook 3.4.5
34 CFR §303.111
34 CFR §303.322
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	1.2.10 The ESSO will ensure that the State’s Individualized Family Support Plan (IFSP

) process and document meet the federal requirements. 
	Policy Handbook 5.1.0
IDEA §635(a)(4)
34 CFR§303.20
34 CFR§303.114
34 CFR§303.340
34 CFR§303.342
34 CFR§303.343
34 CFR§303.344
34 CFR§303.345
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	1.2.11 The ESSO will ensure a comprehensive system of personnel development for the training of a variety of personnel needed to meet the requirements of the referral source,IDEA, Part C

 including public and private providers,  paraprofessionals and service coordinators.  
	Policy Handbook 10.1.2
IDEA §635(a)(8)
34 CFR §303.118
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	1.2.12 The ESSO will establish qualifications to ensure that personnel providing early intervention services

 are appropriately and adequately prepared and trained.


	Policy Handbook 10.1.1
Policy Handbook 10.1.2
IDEA §635(a)(9)
IDEA §637(a)(3)(B)
34 CFR §303.119
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	1.2.13 The ESSO will ensure that families are adequately informed of their rights and that procedural safeguards are implemented throughout the early intervention process 
	Policy Handbook 8.1.2
IDEA §635(a)(13)
34 CFR §303.123
34 CFR §303.521(e)
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	1.2.14 The ESSO will ensure that any and all supervision and monitoring activities required of Individuals with Disabilities Education Act (IDEA), Part C are implemented.
	IDEA §616
34 CFR §303.120
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	1.2.15 The ESSO will establish procedures for responding to complaints and resolving conflicts and will ensure the right to due process procedures for all families involved in the early intervention system. 
	Policy Handbook 8.1.1
Operations Guide 1.2.15
34 CFR §303.430

	[image: image20.emf]
	1.2.16 The ESSO shall provide assurance that early intervention programs at both the state and local level are operated based on acceptable standards of budgetary and fiscal management and that all individuals participating in the program understand and work in accordance with these procedures.   
	IDEA §637(b)(6)
34 CFR §303.226
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	1.2.17 The early intervention services

 and the method and rate of reimbursement. ESSO

 will establish and implement policies and procedures to assure the timely reimbursement of the costs of 
	IDEA §635(a)(12)
34 CFR §303.122
34 CFR §303.203(b)(1)
34 CFR §303.510(b)
34 CFR §303.511(b)(2) and (b)(3)  

34 CFR §303.520
34 CFR §303.521
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	1.2.18 The ESSO will establish agreements or other appropriate written methods with other state agencies involved with services to families and children and/or the early intervention system in order to define the provision of and financial responsibility for service, establish procedures for a timely resolution of disputes, and ensure effective cooperation and coordination. 
	Policy Handbook 11.1.1
Policy Handbook 11.2.1
Policy Handbook 11.2.2
Policy Handbook 11.2.6
IDEA §635(a)(10)(F)
34 CFR §303.120(e)
34 CFR §303.511
Florida Medicaid State Plan
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	1.2.19 The ESSO will determine the methods by which required state and federal information will be collected, maintained and reported to the Secretary.  
	Policy Handbook 12.3.2 through 12.3.11
IDEA §635(a)(14)
34 CFR §303.124
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	1.2.20 The ESSO will develop policies and procedures pertaining to the contracting for, or make other arrangements with, public or private providers of early intervention services.  
	IDEA §635(a)(11)
34 CFR §303.121
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	1.2.21 The LES may hire direct service staff or contract with enrolled individuals or agencies that employ enrolled individuals in each service area throughout the state for the coordination, oversight and implementation of the Early Steps

 in the local area. 
	Operations Guide 1.2.21
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	1.2.22 The ESSO will allocate funds annually to each LES based on the approved allocation formula in a lump sum that does not distinguish between funds for DEI or IDEA, Part C

 services.  It is the responsibility of the LES to budget funds in accordance with the approved contract budget to ensure provision of all Early Steps services.
	Operations Guide 1.2.22


	
	1.3.0  State Application and Assurances

	Policy
	Reference/Related Documents

	[image: image27.emf]
	1.3.1  In order to receive federal funds under ESSO

 will submit to the U.S. Department of Education (U.S. DOE) an annual application, including any new or revised state policies addressing the minimum components of a statewide system under IDEA, Part C, a description of the use of funds and a statement of assurances, as outlined in the IDEA, Part C and instructed by the Office of Special Education Programs (OSEP). IDEA, Part C

 the 
	IDEA §637
34 CFR §303.101
34 CFR §303.110 
34 CFR §303.112
34 CFR §303.203
34 CFR §303.208
34 CFR §303.228
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	1.3.2  Prior to submitting the application or adopting a new or revised policy that is needed to comply with IDEA, Part C, the ESSO will: 

A. Publish the application or policy in a manner that will ensure circulation throughout the State of Florida for at least a 60-day period, with an opportunity for comment on the application or policy for a minimum of 30 days during that period.

B. Hold public hearings, on the application or policy during the 60-day period, providing notice at least 30 days before the hearings are conducted. 
	IDEA §637
34 CFR §303.208

	
	1.3.3 Reserved  
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	1.3.4 The ESSO will publish the hearing notice in newspapers or announce in other media, or both, with adequate coverage to notify the general public throughout the state, including individuals with disabilities and parents of infants and toddlers with disabilities, about the hearings and the opportunity to comment on the application or policy.
	IDEA §637(a)(8)
34 CFR §303.208
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	1.3.5  The hearing notice will be in sufficient detail to inform the public about:

A. The purpose and scope of the state application or policy, and its relationship to Individuals with Disabilities Education Act (IDEA), Part C.
B. The length of the comment period and the date, time, and location of each hearing.

C. The procedures for providing oral comments or submitting written comments.
	IDEA §637
34 CFR §303.208
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	1.3.6 The ESSO will hold public hearings in a sufficient number and at times and places that afford interested parties throughout the state a reasonable opportunity to participate.
	IDEA §637
34 CFR §303.208
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	1.3.7  Before adopting the state application, and before adopting a new or revised policy not contained within the application, the ESSO will:

A. Review and consider all public comments.
B. Make any modifications it deems necessary in the application or policy. 
	IDEA §637
34 CFR §303.208

	
	1.4.0  Financial Policies and Procedures 

	Policy 
	Reference/Related Documents

	[image: image33.emf]
	1.4.1 Individuals with Disabilities Education Act (IDEA), Part C funds will be used to supplement the level of state and local funds expended for infants and toddlers with disabilities and their families.  Part C funds will not be used to supplant existing state and local funds, nor will they be commingled with state funds.  
	IDEA §637(b)(5)
34 CFR §303.225
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	1.4.2  

A. Individuals with Disabilities Education Act (IDEA), Part C funds shall not be used to satisfy a financial commitment for services that would otherwise have been paid for from another public or private source, including any medical program administered by the Secretary of Defense, except as interim payments as addressed within Policy 1.4.6.C.    

B. Individuals with Disabilities Education Act (IDEA), Part C funds may be used for direct services for eligible children and their families that are not otherwise provided from other public or private sources. 
	Operations Guide 1.4.2
IDEA §637(b)(5)(B)
IDEA §638(1)
IDEA §640(a)
34 CFR §303.501 

34 CFR §303.510(b)
34 CFR §303.510(a)
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	1.4.3  As Florida receives IDEA, Part C funds, any child determined eligible for IDEA, Part C must receive early intervention services authorized on the IFSP teamIFSP

 and continue to receive those services until the  determines that the services are no longer necessary to meet the child and family's developmental outcomes or until the child’s third birthday, whichever comes first.
	Policy Handbook 6.1.2
Policy Handbook 6.1.3
Operations Guide 1.4.3
IDEA §631(b)(1)
IDEA §631(b)(2)
IDEA §631(b)(3)
IDEA §637
34 CFR §303.101
34 CFR §303.110
34 CFR §303.112
34 CFR §303.228 
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	1.4.4 
A. The LES or service provider must bill public or private sources or third party payor for direct services for eligible children and their families unless the family denies permission per policy 1.7.1.
B. Service providers shall not be paid Individuals with Disabilities Education Act (IDEA), Part C funds for direct services unless third party collection is denied by the third party payor, and written evidence of denial is on file with the service provider.  
C. Part C funds may be used rather than billing insurance when the Early Steps rate for the service is less than the rate Early Steps would pay for the family’s insurance copay and/or deductible.


	Operations Guide 1.4.4
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	1.4.5 The order in which funding for services are to be sought is as follows:  

A. Commercial insurance

B. Medicaid

C. Community funding

D. Other state program funds

E. Other federal program funds

F. IDEA, Part C funds
	

	[image: image38.emf]
	1.4.6 Individuals with Disabilities Education Act (IDEA), Part C funds may be used to pay for the provision of services and supports when: 

A. The responsible entity fails to provide or pay for services that have been authorized by the IFSP

.

B. The determination of payment responsibility has not been made and services must be provided prior to such a determination.

C. It is necessary to prevent a delay in the timely provision of services to eligible infants and toddlers and their family:  

1. Early intervention services

 and supports. 

2. Other functions and services authorized under Individuals with Disabilities Education Act (IDEA), Part C, including child find and assessment

.
evaluation

 and 
3. Eligible health services (but not medical services).

After the determination of payment responsibility has been made, the Local Early Steps will seek reimbursement of the interim payment, to the maximum possible, by the responsible entity for the IDEA, Part C funds previously expended.  
	Operations Guide 1.4.6
IDEA §640(a)
IDEA §640(b)(2)(A)
IDEA §640(b)(2)(B)
34 CFR §303.510(b)
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	1.4.7  Individuals with Disabilities Education Act (IDEA), Part C funds can be appropriately used as the payor of last resort to ensure that early intervention services are provided in the natural environment if a third party payor does not cover the provision of a particular early intervention service in the setting specified to be the natural environment on the Individualized Family Support Plan (IFSP).  
	Operations Guide 1.4.7
IDEA §640(a)
IDEA §640(b)(2)(A)
34 CFR §303.13(a)(8)
34 CFR §303.222 

34 CFR 303.501
34 CFR 303.510 
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	1.4.8 Individuals with Disabilities Education Act (IDEA), Part C funds may be used to provide early intervention services for eligible children and their families that are not otherwise provided from other public or private sources, or to expand and improve on services that are otherwise available.
	IDEA §638(2)
34 CFR §303.501(a)
34 CFR §303.501(b)

	[image: image41.emf]
	1.4.9 The ESSO may use funds under IDEA, Part C that are reasonable and necessary for administering the early intervention program for infants and toddlers with disabilities.
	34 CFR §303.501
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	1.4.10  Individuals with Disabilities Education Act (IDEA), Part C funds may be used to pay co-payments, premiums and/or deductibles to third party payers for authorized services when necessary for the child and family to access services, as identified on the IFSP

.  
	34 CFR §303.500
34 CFR §303.521(a)(6)
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	1.4.11 Individuals with Disabilities Education Act (IDEA), Part C funds appropriated for Early Steps

 that are not fully expended in the year in which they were appropriated will “roll forward” and become available to Early Steps during the subsequent fiscal year.  
	Operations Guide 1.4.11
34 CFR §303.205
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	1.4.12 Policies related to how services to IDEA, Part C eligible children and their families will be provided and paid must be reflected in the interagency agreements and other required methods.
	34 CFR §303.120(f)
34 CFR §303.511
Policy Handbook 11.1.1
Policy Handbook 11.2.1 

Policy Handbook 11.2.2
Policy Handbook 11.2.6
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	 1.4.13 The ESSO as the IDEA, Part C Lead Agency, will not construe any provision in the IDEA Part C statute or regulations as permitting the state to reduce medical or other assistance available or to alter eligibility under Title V of the Social Security Act (SSA) (relating to maternal and child health) or Title XIX of the SSA (relating to Medicaid for children eligible under this part) when those services are included in the child’s IFSP.
	34 CFR §303.510(c)



	[image: image46.emf]
	1.4.14 Early Steps may perform fundraising activities to support program expenses, provided that the following requirements are met: 
A. No IDEA, Part C funds are used to support the cost of fundraising activities.

B. Fundraising activities conducted under the auspices of Early Steps are related to generating revenue for the benefit of the Early Steps children and families and used accordingly.

	Operations Guide 1.4.14
2 CFR §225 Appendix B


	
	1.5.0  System of Payments
	

	Policy 
	Reference/Related Documents

	[image: image47.emf]
	1.5.1 The Policy Handbook 1.6.0Early Steps

 system of payments does not include any sliding or cost participation fees but includes the use of public and private insurance, as outlined in section . 
	IDEA §632(4)(B)
34 CFR §303.520
34 CFR §303.521(a)
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	1.5.2  The Early Steps

 system will ensure that 

A. Parents are not charged any out-of-pocket costs for any Part C services.

B. Fees will not be charged for the services that a child is otherwise entitled to receive at no cost to the parents. 

C. The inability of the parents to pay for services will not result in the delay or denial of services to the child or the child’s family.

D. All Part C services on the IFSP are available to the child and family whether or not consent to use insurance or Medicaid is required or provided.
	34 CFR 303.520(b)(1)(2)(3)(4)
34 CFR §303.520(c)
34 CFR §303.521(a)(4)(i) and (ii)
34 CFR §303.520(a)(3)(iii)
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	1.5.3 No services that a child is entitled to receive are delayed or denied because of disputes between agencies regarding financial or other responsibilities.
	Operations Guide 1.5.3
34 CFR §303.511(d)
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	1.5.4 The LES will not charge fees to parents for the following services and supports:

A. Implementation of the child find requirements;

B. assessment

;
Evaluation

 and 
C. Service coordination; nor

D. Administrative and coordinative activities related to:
1. The development, review and evaluation of IFSPs;
2. The implementation of procedural safeguards and the other components of the statewide system of early intervention services

; and 

E. Early intervention services authorized on the IFSP, including any co-payments or deductibles related to these services.
	IDEA §632(4)(B)
34 CFR §303.521(b)
34 CFR §303.521(a)
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	1.5.5 Local Early Steps must ensure that parents are not responsible for any co-payments or deductibles for Part C services authorized on the IFSP.     
	IDEA §632(4)(B)
34 CFR §303.500(b)
34 CFR §303.521(a)
Operations Guide 1.5.5 
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	1.5.6 Parents will be responsible for the cost of any premiums or any other potential long-term costs, such as the loss of benefits, because of annual or lifetime health insurance coverage caps under the insurance policy.
	34 CFR §303.520(b)(1)(ii)
34 CFR §303.520(b)(1)(iii)
34 CFR §303.521(a)(6)
34 CFR §303.520(a)(4)
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	1.5.7 When a family has both private insurance and Medicaid, state Medicaid regulations require the use of private insurance as the primary insurance.
	34 CFR §303.520(a)(3)(iv)
34 CFR §303.520(b)(1)(i)
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	1.5.8 

A.  Families have the right to contest a fee via dispute options outlined in the Summary of Family Rights which includes:

1. Participation in mediation;

2. Requesting a due process hearing; or

3. Filing a state complaint. 

B.  Families will be informed of these rights in their copy of Early Steps System of Payment Policies.
	Policy Handbook 8.1.1
34 CFR §303.521(e)(1)
34 CFR §303.521(e)(2)
Early Steps System of Payment Policies - Creole
Early Steps System of Payment Policies - Spanish
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	1.5.9 Proceeds or funds from public insurance (e.g., Medicaid reimbursements attributable directly to federal funds) or private insurance will not be treated as program income.
	34 CFR §80.25
34 CFR §303.225
34 CFR §303.520(d)

	
	1.6.0  Public and Private Insurance

	Policy 
	Reference/Related Documents
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	1.6.1

A. A LES representative will provide and discuss with each family the information outlined in the Written Notice Related to Private Insurance and Medicaid/System of Payment policies initially and each time parental consent is required per Policy 1.7.1 and Policy 1.8.3.

B. The LES must document that the Written Notice/System of Payment policies was given and explained to the family using either Form H of the IFSP and/or the separate Informed Consent for Use of Private Insurance form.
	Operations Guide 1.6.1
Policy Section 1.7.0
Policy Section 1.8.0 
34 CFR 303.520(a)&(b)
Policy 1.8.4
Written Notice Related to Private Insurance and Medicaid - Creole
Written Notice Related to Private Insurance and Medicaid - Spanish
Informed Consent for Use of Private Insurance - Creole
Informed Consent for Use of Private Insurance - Spanish
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	1.6.2 When there is indication that public and/or private insurance is available to cover an IFSP authorized service, and the parent has not declined the use of that insurance, the provider must not be reimbursed for that service unless denial of payment by the insurance company has been documented in writing on company letterhead or an Explanation of Benefits (EOB).  When a denial, EOB or written statement, is not available, the provider must submit documentation of all reasonable attempts to obtain these documents with the request for reimbursement.
	Operations Guide 1.6.2
Policy 1.4.10
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	1.6.3 When the family consents to bill its private or public insurance, the service provider must pursue all insurance denials of service coverage unless the insurance company’s policy is very clear and it has been confirmed that a particular service is not covered or is only covered for a specific number of sessions.
	Operations Guide 1.6.3
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	1.6.4 Documentation of payment denial by the insurance company is not required when the IFSP indicates that the public/private insurance company will not be billed for services.  There must be documentation in the Early Steps record as to the circumstances that led to the decision not to access the family’s insurance.  
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	1.6.5 When there are difficulties obtaining payment from public and private insurance companies for services that are appropriate for coverage, the LES must obtain all relevant information and assist/instruct the family in filing an appeal with the insurance company.
	Operations Guide 1.6.5
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	1.6.6 If the ESSOLES

 receives no response from the insurance company or a pattern of denied claims is established, the LES will forward all relevant documentation related to the claim to the  program manager for their service area. The ESSO will submit information to the Agency for Health Care Administration or the Office of Insurance Regulation (OIR), for investigation as appropriate.
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	1.6.7 Disallowance of payment for failure of the provider to follow proper billing procedures, incorrect diagnosis code or other correctable reasons for disallowance by public and private insurance will not constitute grounds for payment from Early Steps

 funds.   
	

	
	1.7.0  Use of Private Insurance 

	Policy 
	Reference/Related Documents
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	 1.7.1

A. The LES must obtain written parental consent prior to using a parent’s private insurance to pay for Part C services:

1. When the LES or provider seeks to use the parent’s private insurance or benefits to pay for the initial provision of any early intervention service in the IFSP; and

2. Each time there is an increase in frequency, length, duration, or intensity of services in the child’s IFSP.

B. Except as noted in Policy 1.7.1.C., a family’s private insurance cannot be used under any circumstance unless the family provides consent for its use.

C. Parental consent to use private insurance is not required when both Medicaid and private insurance coverage are available since existing private insurance use is a prerequisite for the use of Medicaid.

D. Written consent for use of private insurance must be documented on IFSP Form G, H and/or the separate Informed Consent for Use of Insurance form.
	Operations Guide 1.7.1
34 CFR §303.511(d)(2)
34 CFR §303.520(b)(1)(i)
Policy 5.3.18
Informed Consent for Use of Private Insurance - Creole
Informed Consent for Use of Private Insurance - Spanish
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	1.7.2 When obtaining consent for the initial use of private insurance, the LES must provide to the parent a copy of the state system of payment policies that identify the potential costs that the parents may incur as a result of the use of their private insurance to pay for Part C services, such as co-payments, premiums or deductibles or loss of insurance benefits.
	Florida Early Steps System of Payments - English
Florida Early Steps System of Payments - Creole

Florida Early Steps System of Payments - Spanish
34 CFR §303.520(b)(1)(iii)
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	1.7.3 The LES will not be responsible for payment to the service provider because the parent(s) refused payment of benefits to the service provider when the family has allowed access to their insurance and the insurance company has paid the parent directly.  
	Operations Guide 1.7.3


	
	1.8.0  Use of Public Insurance/Medicaid  

	Policy 
	Reference/Related Documents

	[image: image66.emf]
	1.8.1 The LES may not require parents to sign up or enroll either themselves or their child in Medicaid in order to receive Early Steps/Part C services.    
	34 CFR §303.520(a)(2)(i)
Policy 1.8.3

	[image: image67.png]



	1.8.2  

A. The Florida Agency for Healthcare Administration has given the Florida Department of Health, Early Steps and Medicaid providers authority via the Florida Medicaid Provider General Handbook and the Florida Medicaid Early Intervention Services Coverage and Limitations Handbook to:
1.  Exchange information that is necessary for Medicaid applicants and recipients to receive services or benefits 

2.  Release information to authorized representatives of the Medicaid program

3.  Bill another insurance carrier

4.  Release information to the billing agent

5.  Provide information to the Department of Health, CMS Early Steps office or targeted case manager. 

B. Written consent to use a child’s or parent’s public insurance/ Medicaid to pay for medically necessary services is provided as a condition of Medicaid enrollment.

C. Per the Florida Medicaid Early Intervention Services Coverage and Limitations Handbook, the IFSP and plan of care authorize Medicaid early intervention services.
	Policy 1.8.4
MEDICAID ENROLLMENT - http://www.myflorida.com/accessflorida/
FLORIDA KIDCARE APPLlCATION-https://www.florida healthykids.org/apply/

	
	1.8.3 

A. IDEA, Part C requirements related to parental consent to use Medicaid are met via the provisions of Policy 1.8.2.  No additional consent is required:

1. Prior to use of Medicaid benefits, whether enrollment in Medicaid occurs before or after referral to Early Steps;

2. Before a child’s personally identifiable information is disclosed to the Medicaid fiscal agent for billing purposes.  
      3. Whenever the use of Medicaid would:

a. Decrease available lifetime coverage or any other insured benefit for the child or parent, or.

b. Result in the child’s parents paying for services that would otherwise have been paid for by the public benefits or insurance program, or

c. Result in any increase in premiums or cancellation of public benefits or insurance for the child or parent, or
d. Risk the loss of eligibility for the child or the child’s parents for home and community-based waivers based on total health-related cost.
B. The circumstances in 1.8.3.A.3. Will not impact a family’s right to deny use of private insurance.
	34 CFR §303.7 
34 CFR §303.414
34 CFR §303.511(d)(2)
34 CFR §303.520(a)(2)
34 CFR §303.520(a)(3)(i)
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	1.8.4  The Written Notice Related to Private Insurance and Medicaid that must be given and discussed with all families per Policy 1.6.1, must  address the following related to Medicaid:

A. a statement of the no-cost protections outlined in Policy 1.8.3.B;
B. that parental consent is required before a child’s personally identifiable information  is disclosed to the Medicaid fiscal agent for billing purposes, and that consent is provided during Medicaid enrollment and is authorized in Medicaid General Provider and Early Intervention Handbooks; 
C. that parents have the right to withdraw their consent at any time to disclosure of a child’s personally identifiable information to the Medicaid fiscal agent for billing purposes, by deciding to disenroll from Medicaid; and 

D. the general categories of costs to parents for participating in public insurance/ Medicaid (such as co-payments or deductibles or the required use of private insurance as the primary insurance).  
	Written Notice Related to Private Insurance and Medicaid - Creole
Written Notice Related to Private Insurance and Medicaid - Spanish
34 CFR §303.520(a)(1)
34 CFR §303.520(a)(3)
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	 1.8.5 The LES and service providers must enroll with the state Medicaid program and request payment for services in accordance with all Medicaid rules, including those pertaining to service authorizations, in order to access Medicaid funds for all covered services provided to Medicaid enrolled families, including targeted case management, DME, therapies and early intervention services.
	Policy Handbook 8.5.6H
Operations Guide 1.8.5
Florida Medicaid Child Health Services Targeted Case Management Coverage and Limitations Handbook
Florida Medicaid Early Intervention Services Coverage and Limitations Handbook
Medicaid Freedom of Choice form, EIS Handbook Appendix
Florida Medicaid Durable Medical Equipment Coverage and Limitations Handbook
Florida Medicaid Therapy Services Coverage and Limitations Handbook
Other Provider Handbooks
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	 1.8.6 Individuals with Disabilities Education Act (IDEA), Part C funds cannot be used to duplicate or supplement payments made by Medicaid.  Service providers must agree to accept Medicaid payment rate as payment in full for the service authorized by the IFSP.
	34 CFR §303.510 
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	 1.8.7 Service providers can not request additional funds from families to supplement established Medicaid and ESSO rates, including Medicaid HMO rates. 
	Operations Guide 1.8.7
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	 1.8.8 The ESSO will fund services based on the prevailing State of Florida Medicaid rate for services, when such a rate has been established.  
	Florida Medicaid Early Intervention Services Coverage and Limitations Handbook
Florida Medicaid Therapy Services Coverage and Limitations Handbook
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	 1.8.9 When there is not an established Medicaid rate for a specific service, the ESSO may establish and use a payment rate for the service. 


	Operations Guide 1.8.8
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	 1.8.10 For services that have no established Early Steps rate, the rate of payment will be the rate entered by the service provider and reported on the fiscal report which must not exceed 60% of the usual and customary charge for the service.  
	

	
	1.9.0 State Interagency Coordinating Council

	Policy 
	Reference/Related Documents
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	1.9.1 The ESSO will establish and maintain a statewide, interagency coordinating council to assist and advise the ESSO in coordinating activities for the planning and implementation of the IDEA, Part C component of Early Steps. 
	IDEA §641(a)(1)
34 CFR §303.600
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	1.9.2 Members of the council, known as the Florida Interagency Coordinating Council for Infants and Toddlers (FICCIT), must be appointed by the Governor and membership must reasonably represent the population of the state. 
	IDEA §641(a)(2)
34 CFR §303.600(b)
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	1.9.3 The Governor shall designate a member of FICCIT to serve as the chairperson of the council or require FICCIT to do so. Any member of FICCIT who is a representative of the ESSO may not serve as the chairperson of the council.     
	IDEA §641(a)(3)
34 CFR §303.600(c)
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	 1.9.4 The composition of FICCIT must include the following: 

A. At least 20 percent of the members must be parents, including minority parents of infants or toddlers with disabilities or children with disabilities aged 12 or younger, with knowledge of, or experience with, programs for infants and toddlers with disabilities.

B. At least one member must be a parent of an infant or toddler with a disability or a child with a disability aged six years or younger.  

C. At least 20 percent of the members must be public or private providers of early intervention services and supports. 

D. At least one member must be from the Florida Legislature.

E. At least one member must be involved in personnel preparation.

F. At least one member must be from each of the state agencies involved in the provision of, or payments for, early intervention services and supports to infants and toddlers with disabilities and their families and have sufficient authority to engage in policy planning and implementation on behalf of these agencies.

G. At least one member must be from the state educational agency (SEA) responsible for preschool services to children with disabilities and have sufficient authority to engage in policy planning and implementation on behalf of that agency.

H. At least one member must be from the agency responsible for the state regulation of private health insurance.

I. At least one member must be from a Head Start agency or program in the state.

J. At least one member must be from a state agency responsible for child care.

K. At least one member must be from the agency responsible for the state Medicaid and Children’s Health Insurance Program (CHIP).

L. At least one member must be a representative designated by the Office of the Coordinator for Education of Homeless Children and Youth. 

M. At least one member must be a representative from the state child welfare agency responsible for foster care.

N. At least one member must be a representative from the state agency responsible for children’s mental health.

O.  One member may be appointed by the Governor to represent more than one program or agency listed in H. through N. above.


	IDEA §641(b)
34 CFR §303.601
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	1.9.5 FICCIT may also include other members selected by the Governor, including a representative from the Bureau of Indian Education (BIE) or where there is no school operated or funded by the BIE in the state, from the Indian Health Service or the tribe or tribal council.
	IDEA §641(b)(2)
34 CFR §303.601(c)
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	1.9.6 FICCIT shall meet at least quarterly and in such places as it deems necessary.  The FICCIT meetings must:

A. Be publicly announced sufficiently in advance of the dates they are to be held to ensure that all interested parties have an opportunity to attend.

B. To the extent possible, be open and accessible to the general public.

C. Provide interpreters for persons who are deaf and other necessary services, both for FICCIT members and participants, as needed.  The Council may use Part C funds to pay for those services.
	IDEA §641(c)
34 CFR §303.602
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	 1.9.7 Subject to the approval of the governor, FICCIT may prepare and approve a budget using funds under Individuals with Disabilities Education Act (IDEA), Part C to: 

A. Conduct hearings and forums.

B. Reimburse members of FICCIT, or the official delegate of a FICCIT member, and non-FICCIT members officially serving on FICCIT committees, for reasonable and necessary expenses for attending council and committee meetings and performing council duties (including child care for parent representatives).

C. Pay compensation for a FICCIT member if the member is not employed or must forfeit wages from other employment when performing official FICCIT business.

D. Hire staff.

E. Obtain the services of professional, technical and clerical personnel as may be necessary to carry out the performance of its functions under Individuals with Disabilities Education Act (IDEA), Part C.
	Operations Guide 1.9.7
IDEA §641(d)
34 CFR §303.602
34 CFR §303.603
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	1.9.8 The functions of FICCIT shall include the following: 

A. Advise and assist the ESSO regarding the provision of appropriate services for children aged birth to three years.
B. Advise appropriate agencies in the state with respect to the integration of services for infants and toddlers with disabilities and at-risk infants and toddlers and their families, regardless of the eligibility of at-risk infants and toddlers for early intervention services and supports in the state.   

C. Advise and assist the ESSO in the identification of sources of fiscal and other support for services for early intervention programs.

D. Advise and assist the ESSO in the assignment of financial responsibility to the appropriate agency.

E. Advise and assist the ESSO in the promotion of methods (including use of intra-agency and interagency agreements) for intra-agency and interagency collaboration regarding child find, monitoring, financial responsibility for and provision of early intervention services and transition.

F. Advise and assist the ESSO in the preparation of applications and amendments to those applications.

G. Advise and assist the ESSO and Department of Education regarding the transition of toddlers with disabilities to preschool and other appropriate services.

H. Prepare an annual report to the governor and U.S. DOE secretary on the status of early intervention programs for infants and toddlers with disabilities and their families operated within the state.

I. Submit the report to the U.S. DOE secretary by a date that the secretary establishes that contains the information required by the secretary for the year for which the report is made. 

J. In addition, the Council may carry out the following activities: Coordinate and collaborate with the State Advisory Council on Early Childhood Education and Care for children and other state interagency early learning initiatives, as appropriate.   
	IDEA §641(e)
IDEA §641(e)(2)
34 CFR §303.604
34 CFR §303.605
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	1.9.9 No member of FICCIT may cast a vote on any matter that is likely to provide direct financial benefit to that member or otherwise give the appearance of a conflict of interest.
	IDEA §641(f)
34 CFR §303.601(d)  
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	1.9.10 FICCIT members shall serve without compensation from funds available under IDEA, Part C, except as allowed in Policy Handbook 1.9.7 above.
	IDEA §641(d)
34 CFR §303.603(b)

	
	1.10.0 Monitoring, Technical Assistance and Enforcement

	Policy 
	Reference/Related Documents

	Monitoring
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	1.10.1 ESSO will monitor each LES, using quantifiable and qualitative indicators to adequately measure performance, in the areas of early intervention services in natural environments, and state general supervision activities, including child find, effective monitoring, the use of resolution meetings, mediation, system of transition services and any others specified by U.S. DOE/OSEP.
	Operations Guide 1.10.1
IDEA §616(a)(3)(B)
34 CFR 303.700(d)


	[image: image86.emf]
	1.10.2 ESSO monitoring of LES will focus on IDEA, Part C State Performance Plan indicators and improving early intervention results and functional outcomes for infants and toddlers with developmental delays and disabilities and their families.  
	IDEA §616(a)(2)
34 CFR 303.700(b)

	[image: image87.emf]
	1.10.3 The ESSO will monitor LES using quantifiable and qualitative indicators to adequately measure performance standards as specified in the LES contract and collect valid and reliable information as needed to report annually to the U.S. DOE/OSEP.
	IDEA §616(a)(3)(B)
IDEA §616(b)(2)(B)(i)
34 CFR 303.700(c)
34 CFR 303.701(c)
Policy Handbook 12.7.1
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	1.10.4 The ESSO will collect data through monitoring or sampling.  

	Policy Handbook 12.7.5
IDEA §616(b)(2)(B)(i)
34 CFR 303.701(c)
34 CFR 303.702(b)(1)(ii)
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	1.10.5 The ESSO monitoring of LES will be done through Quality Assurance Reviews on at least annual basis in accordance with the provisions of Early Steps Continuous Improvement Process and policies, as specified in the LES contract.         
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	1.10.6 The ESSO monitoring of LES will include analyzing performance and compliance trends across LES and statewide. The analysis will serve as the basis for decision-making regarding personnel development and training needs, resource allocation, statewide and local technical assistance, implementation of incentives and enforcement actions, determinations and policy revision and clarification. The analysis will include a review of the following information:   

A. Progress towards the State Performance Plan (SPP) targets.

B. Status of implementation of the team-based Primary Service Provider approach.

C. Identified training needs.

D. Dispute resolution issues.

E. Feedback from families.

F. Results of Quality Assurance monitoring.

G. Timely correction of noncompliance.

H. Identified barriers regarding equitable access to, and participation in, IDEA, Part C and strategies to address those barriers. 
	34 CFR §303.212(a)
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	1.10.7 LES found out-of-compliance through monitoring activities will be required to correct noncompliance as soon as possible but no later than one year of identification. 
	Operations Guide 1.10.7
IDEA §616
34 CFR 303.700(e)
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	1.10.8 Each LES will monitor local service providers using, at a minimum, the quantifiable and qualitative local performance standards specified in the LES contract. 
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	1.10.9 Any LES that does not correct noncompliance within one year of notification will be subject to sanctions and other appropriate enforcement mechanisms which must include, if applicable:  technical assistance, increased reporting requirements, participation in mandatory training, imposing conditions on the LES funding and completion of correction activities to address the compliance issue(s), and/or withholding of funds, in whole or in part, by ESSO.  Enforcement procedures are specified in the LES contract.
	34 CFR 303.700(a)(3)
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	1.10.10 The ESSO will ensure that statewide recognition is provided to those LES demonstrating highest levels of performance and compliance.  
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	1.10.11 The ESSO shall provide technical assistance to all LES, with a special emphasis on those LES demonstrating noncompliance. The ESSO shall customize the technical assistance provided based on the causal factors and identified needs for each LES to improve performance and to achieve or maintain compliance. Technical assistance will be provided in the form of on-site visits, review and feedback on documentation submitted by LES, conference calls with LES, facilitation of training, policy clarification, and connecting the LES to available expertise.  
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	1.10.12 LES with noncompliance will develop a plan for improvement which includes strategies that will be implemented to ensure that noncompliant practices are corrected as soon as possible, but no later than within one year of identification. Requirements and timelines for improvement development and submission of updates will be included in the contracts with each LES. Timelines for achievement will be included in the improvement plan and tracked quarterly.
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	1.10.13 LES will adhere to monitoring activities and continuous improvement procedures outlined by the ESSO and specified in the LES contract.


	Operations Guide 1.10.13

	State Performance Plan
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	1.10.14 The ESSO shall monitor implementation of the Early Steps program through the State Performance Plan. The State Performance Plan shall evaluate statewide efforts to implement the requirements of IDEA, Part C and describe how the state will improve such implementation.
	IDEA §616(b)(1)
34 CFR §303.700(b)(2)  
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	1.10.15 The State Performance Plan must establish measurable and rigorous targets for the priority areas specified in Policy Handbook 1.10.1 and any others specified by U.S. DOE/OSEP.  These targets must be utilized to analyze the performance of each LES.
	IDEA §616(b)(2)(A)
34 CFR §303.701(a)  
34 CFR §303.702(a)
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	1.10.16 The ESSO will monitor, enforce and annually report on the implementation of the state’s early intervention system in accordance with IDEA, Part C by LES

. 
	IDEA §616(a)(1)
34 CFR §303.700(a) 

Policy 1.10.23
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	1.10.17 The ESSO will submit the IDEA, Part C State Performance Plan and Annual Performance Report to the U.S. DOE/OSEP for approval in accordance with the approval process outlined in IDEA, Part C and instruction of OSEP
	IDEA §616(b)(1)(B)
34 CFR §303.702 
34 CFR §303.706
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	1.10.18 The ESSO will review the State Performance Plan at least once every six years and submit any amendments to U.S. DOE/OSEP.
	IDEA §616(b)(1)(C)
34 CFR §303.701(b)   


	[image: image103.emf]
	1.10.19 The ESSO will evaluate and report annually to the public on the performance of each LES in a manner that will not disclose personally identifiable information about individual children.  
	IDEA §616(b)(2)(C)(ii)(I)
34 CFR §303.702 
34 CFR §303.722  
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	1.10.20 The ESSO will ensure that the Individuals with Disabilities Education Act (IDEA), Part C State Performance Plan and Annual Performance Report, which includes the performance of each LES on the targets in the State Performance Plan, are made available to the public through public means, including posting on the Early Steps’ website, distribution to the media, to each LES, and through public agencies.

A. Posting of the Annual Performance Report must occur no later than 120 days following the state’s submission of its annual performance report to the Secretary.

B. The Annual Performance Report must contain the most recently available performance data on each LES program and the date the data were collected.
	IDEA §616(b)(2)(C)(ii)(I)
34 CFR §303.702 
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	1.10.21 The ESSO will report annually to the U.S. DOE/OSEP on the performance of the state under the State Performance Plan in a manner that will not disclose personally identifiable information about individual children or where the data is insufficient to yield statistically reliable information. 
	IDEA §616(b)(2)(C)(ii)(II)
34 CFR §303.702 
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	1.10.22 If ESSO receives notice that the USDOE is proposing to take or is taking an enforcement action resulting from the State Performance Report, the state must, by means of a public notice, take any necessary measures to bring the pending action to the attention of the public within the state, to include posting the notice on ESSO’s Web site and distributing the notice to the media and to each LES.
	34 CFR §303.706 

	Determination

	[image: image107.emf]
	 1.10.23 The ESSO shall make determination annually about the performance of each LES

 and take the required actions as outlined in IDEA, Part C, based on information provided by LES in the State Performance Plan, obtained through monitoring and other public information. The determination(s) given to the LES shall include:

A. Meets the requirements and purposes.

B. Needs assistance.

C. Needs intervention.

D. Needs substantial intervention in implementing the requirements of IDEA, Part C.
	Operations Guide 1.10.23
IDEA §616(d)
34 CFR §303.700(a)(2)  
34 CFR §303.703(b)  



PAGE  
14
Component 1 - General Supervision and Administration

[image: image108.emf]  Denotes a federally imposed policy required by the IDEA

[image: image109.wmf]    Denotes a state imposed policy not required by the IDEA or federal regulation

