Summary of family rights and procedural safeguards within Early Steps

Early Steps
Summary of Family Rights

The partnership between families and Early Steaskey component of the Early Steps
system. Ongoing communication between you andyEarps is important so your
concerns and priorities are addressed. If you lareerns about Early Steps, you
should discuss them with your service coordinatuat &ndividualized Family Support
Plan (IFSP) team. Your IFSP team needs and waritedr any and all issues you might
have. You are also entitled to procedural safetgiand rights in Early Steps, which for
the purpose of this summary, is Part C of the liodials with Disabilities Education Act
and itsregulations. Your rights are summarized in thiswoent. For more detailed
information on the policies and rights you have Harly Steps, you may visit
http://www.cms-kids.com/home/resources/es _policy/egolicy.html or call (800) 654-
4440

This summary includes information about:
+ RECORDS
« WRITTEN PRIOR NOTICE and NATIVE LANGUAGE
* PARENTAL CONSENT
 CONFIDENTIALITY AND RELEASE OF INFORMATION
« ACCEPT OR DECLINE SERVICES
* SURROGATE PARENTS
« MEDIATION
¢ COMPLAINT PROCEDURES
* DUE PROCESS HEARING

early steps

Children’s Medical Services

Rev. 7/2010 Pagel1of 6



Summary of family rights and procedural safeguards within Early Steps

RECORDS

You, and a representative, have the right to reviglarmation in your Early Steps record relating to
evaluations and assessments, eligibility deterndnat development and implementation of the
Individualized Family Support Plan (IFSP), indivadwcomplaints dealing with your child, and any othe
records involving your child and family, unless ydo not have the authority to do so. You have itletr

to review this information before any Individualiz&amily Support Plan (IFSP) meeting or due process
hearing, and it will be provided within 45 dayseafyou make the request. If the Early Steps record
includes information on more than one child, yowroaly review the information related to your chdd

will be informed of that specific information. HarSteps may charge a fee for copies of the redoud,
only if this does not prevent you from inspectinglaeviewing the record. Early Steps may not charg
fee to search for or collect information. Earlye® will respond to reasonable requests for expitara
and interpretations of your child’s record. Youymaquest that Early Steps provide copies of theneif
failure to provide copies would prevent you froneroising your right to inspect and review the relcor

Early Steps keeps a record of people who requastceive access to records they collect, maintaingse,
except access by you and authorized employeesrbf Eeeps. The record they keep includes the name,
date, and reason why the party was authorized ¢athes record. Early Steps will keep this inforroati
with your records as long as they maintain it. [fE&teps will make sure you receive a list, upoquest,

of the types of Early Steps records kept on youdgctvhere they are kept, and how you can gain sste
them.

If you feel that any statement in the record iswgror misleading, or violates the privacy or othights of
your child, you may submit a written request forl&teps or the service provider to change it.riEa
Steps or the service provider will either change gtatement(s) in a reasonable period of time wnddy
refuse to do so. If Early Steps or the servicevigier refuses to do so, you will be informed intimg of
that refusal, be provided information about yoghtito dispute the decision to refuse to changedberd,
and informed of your right to a due process hearifi@grly Steps will provide an opportunity for aedu
process hearing, upon request, if you challengarindtion in the record to ensure that it is notmaate,
misleading, or violates your child’s privacy orhitg. If a due process hearing occurs and it isrdenhed
that information in the record is inaccurate, nasl@g, or violates your child’s privacy or righte
records will be changed accordingly and you willrmdified in writing. If a due process hearing o
and it is determined that the information in theorel is not inaccurate, not misleading, or doesvialite
your child’s privacy or rights, you will be inforrdeof your right to place a statement in the record
commenting on the information or reasons for disagry with the decision. This information will be
maintained in the Early Steps record. If your #&teps record or the section that is disagreed upo
disclosed to any party, the statement you providadt also be provided to the party.

Personally identifiable information includes younild’s name, your name or other family members,
address, social security number or other persafeitifiers, and other information that might make i
possible to identify your child. Early Steps kedpis information on referred children and thoseowh
receive or have received services. This includdsrination related to screening, evaluation and
assessment, eligibility, the Individualized Fanfilypport Plan (IFSP), and services. Early Stepisalgb
gather information from individuals or agenciestthave information about your child and those pdong
services to your child. This information will besad to determine eligibility and make decisionsutbo
services for your child. Early Steps is respomsilolr protecting your personally identifiable infiaaition
and is trained on these responsibilities. Youspeally identifiable information will be protectéa ensure
the confidentiality of your information when it ®llected, stored, disclosed, used, and destroyeatly
Steps will inform you when they no longer need yparsonally identifiable information in order to
provide services to your child. This informatiorush be destroyed at your request however, a pemhane
record of your child’'s name, address, phone numndoad, services received, including dates, may beé kep
without time limitation. Once your child and fasiho longer receive services, Early Steps will rtaim
your child’s Early Steps record for a minimum ofefiyears from the date your child was closed franye
Steps. You may review the names and positionsngb@e who may have access to your personally
identifiable information.
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WRITTEN PRIOR NOTICE and NATIVE LANGUAGE

You must be given written prior notice in a readseatime before Early Steps or a service provider
proposes to initiate or change, or refuses toait@tor change the identification, evaluation, @cpment of
your child, or the provision of appropriate earyervention services for your child and family. eTiotice
will help you be more prepared and will state infation including:

» the action that is being proposed or refused;
» the reasons for taking the action;
» all procedural safeguards that are available ukdely Steps; and

» the Early Steps complaint procedures and timelines.

Early Steps wants you to understand so that youbeaan informed team member and decision maker.
The written prior notice must be written in undarstable language and provided in your native laggua
unless it is clearly not feasible to do so. Nafaeguage means the language or mode of communicatio
you use. If your native language or other modeashmunication is not a written language, Early Step
will take steps to ensure that the notice is ti@asl orally or by other means to you in your nalareguage

or other mode of communication, you understand rtbce, and there is written evidence that these
requirements have been met. If you are deaf, plimchave no written language, the way in which you
communicate will be used by Early Steps.

PARENTAL CONSENT

Early Steps needs your permission to take actioasdffect your child. You will be asked to givewy
consent in writing before Early Steps conducts\aiuation and assessment or provides early intéioien
services. Consent means that you are fully informiedyour native language or other mode of
communication, of all information related to theiaty that Early Steps is requesting your conséimat
you understand and agree in writing to the carnyng of the activity in which your consent is being
requested, and the consent describes the activitylists the records (if any) that will be releasetl to
whom, and that you understand that giving your eahs voluntary and can be taken away at any tithe.
you do not give consent for the evaluation and ssseent or services, Early Steps will make reasenabl
efforts to ensure that you are fully aware of théure of the evaluation and assessment or thecesrthat
would be available and that you understand that gbild will not be able to receive the evaluatimd
assessment or services unless consent is given.méy take away consent for your child at any time.

Early Steps must provide written notice and obtaiitten consent from you in order to obtain, rekeas
exchange personally identifiable information condégg your child and family except in certain
circumstances. This also includes the verbal shast personally identifiable information. If yow dot
give Early Steps consent to release your persoiddigtifiable information, your information will nde
released.

CONFIDENTIALITY AND RELEASE OF INFORMATION

Early Steps will ensure the confidentiality of pmrally identifiable information, data and records
collected, used or maintained, including your rightwritten prior notice and written parental camisto
the exchange of personally identifiable informataonong agencies, consistent with Federal and Biate
Early Steps will keep a record of anyone who retpuesreceives your Early Steps record.

The protections of the Family Educational Rightd &tivacy Act (FERPA) regarding the confidentiality
of personally identifiable information also appbyytou.
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ACCEPT OR DECLINE SERVICES

You have the right to determine whether you wiltegmt or decline any Early Steps service and may
decline a service after first accepting it, withdwffecting other services.

SURROGATE PARENTS

Early Steps will ensure the rights of eligible dnédn are protected if no parent can be identified,
parent(s) whereabouts cannot be discovered aftesonable efforts, or your child is a ward of thatest

This is done by assigning a surrogate parent. dfiraogate parent is assigned, they may represemt y
child during the evaluation and assessment, dewaop and implementation of the Individualized Famil
Support Plan (IFSP), ongoing service delivery fouarychild, and other rights in Early Steps. E&teps

has procedures in place to determine whether & ctdkeds a surrogate parent, and the assignment and
selection of a surrogate parent.

MEDIATION

Mediation is an informal option to resolve disputegarding any matter concerning your involvemeitt w
Early Steps. Mediation is voluntary on the paralbparties who must sign the request form. Imiaion,

an impartial trained mediator, who is qualified dmbwledgeable in laws and regulations relatedadyE
Steps, helps the parties reach a mutually satmfactgreement. Mediation is free to you and doas n
interfere with your right to a due process heaongny other rights in Early Steps. Mediation di&sions
are confidential and will not be used in a subsatjaee process hearing or civil proceeding. Méaimat
will be scheduled in a timely manner, within 21etalar days of the receipt of a request signed Iy bo
parties, and will be held in a location that is wement to all parties. Any agreements reached in
Mediation will be put in writing and signed by plrties.

COMPLAINT PROCEDURES

You have the right to file a complaint alleging tthigarly Steps, or a service provider, has violaged
requirement of Early Steps. Complaints must bé&evriand signed and include the following inforroati

» astatement that Early Steps or a service proVidsviolated your rights; and

» the facts on which the complaint is based.

Complaints must be filed within one year of theedaf the alleged violation unless the violation is
continuing, or the complainant is requesting reilsbment or corrective action for a violation that
occurred within three years of the date of the damp

Complaints must be mailed to the Florida Departnudriiealth, Children’s Medical Services, Early Step
State Office at:

IDEA, Part C Coordinator
Department of Health

Children's Medical Services

Early Steps State Office

4052 Bald Cypress Way, BIN# A06
Tallahassee, FL 32399-1707
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Once a complaint is received, the Early Steps $éfiee will conduct an independent investigatidittoe
complaint. You will have the opportunity to subrailditional information, either orally or in writin
about your allegations. The Early Steps Statec®ffvill review all relevant information and make a
independent determination as to whether a violatioyour rights has occurred. A written decisioili e
issued (within 60 days of the receipt of the conmplainless exceptional circumstances exist) theluides
the findings of fact, conclusions, and the readonghe final decision. The written decision caclude
technical assistance activities, negotiations, @smective actions to achieve compliance, if aafioln is
found. If the investigation finds a failure to pide appropriate services, the Early Steps StafieeOdvill
address how to correct the issue, as appropriatdyding awarding monetary reimbursement or other
corrective actions to meet the needs of your dhild family, and appropriate future services foirgtnts
and toddlers with disabilities, and their families.

Mediation will be offered when a complaint is reaa. If a written complaint is received that isathe
subject of a due process hearing, Early Stepsseflaside any part of the complaint that is betdyessed

in the due process hearing until the conclusiothefhearing. However, any issue in the complaiat i
not a part of the due process action must be redokithin the complaint timelines. If an issuegdssed in

a complaint that has been previously decided i@ tocess hearing involving the same parties,yEarl
Steps will inform you that the hearing decisiomiisding.

A complaint alleging failure to implement a due gees hearing decision must be resolved by the Early
Steps State Office.

DUE PROCESS HEARING

You have the right to request a due process heariray there is a disagreement regarding the propmsa
initiate or change, or refusal to initiate or chanlge identification, evaluation, or placement oéiychild,
or the provision of appropriate early interventsaivices to your child or family.

A due process hearing request must be filed withRlorida Department of Health, Children’s Medical
Services, Early Steps State Office at:

IDEA, Part C Coordinator

Florida Department of Health
Children’s Medical Services

Early Steps State Office

4052 Bald Cypress Way, BIN # A06
Tallahassee, FL 32399-1707

Mediation will be offered when a due process hepriequest is received. A due process hearing is
conducted by an impartial person who is not an eyg® of Early Steps, or any other entity involvedhe
services or care for your child, though Early Stppgs for their services. They do not have a peisor
professional interest that would conflict with thability to be objective and implement the proce3se
hearing officer will have knowledge about Early @&eincluding Part C of the Individuals with Disliti®s
Education Act and itsegulations and the needs of, and services avaifai)] eligible children and their
families. The officer will listen to relevant vigmints about the issue, examine all informatioates to
the issues, and seek to reach a timely resoluéigarding the issue. It will be at a time and pld is
convenient to you and you will be notified of thetel time, and place of the hearing in a reasortab&ein
advance. A hearing will be held and a written dieci mailed within 30 days of the request of a imear
The written decision will be based on the evideand will include a summary of the evidence and the
reasons for the decision.
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During a due process hearing, you have the right to

be accompanied and advised by counsel and by thdils with special knowledge or training on
Early Steps at your own expense;

present evidence and confront, cross examine,emqdre attendance of witnesses;
not allow evidence that has not been discloseatoay least five days before the hearing;
receive a written or electronic word for word cayfythe hearing; and

receive the written findings and decisions fromltlearing.

A record of the proceedings and a written decisidlhbe provided to you. Unless you and Early Step
agree, Early Steps will continue to provide thelye@tervention services to which you have provided
consent or if applying for initial services, wilkquide the early intervention services not in digpas
authorized on your Individualized Family SupporafP(IFSP). You have a right to file a civil actiona
state or federal court if you are not satisfiechwifte outcome of a due process hearing. The decidithe
hearing officer is binding unless it is reversedappeal.
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