Department of Health
Statement of Estimated Regulatory Costs (SERC)

Division: Disease Control and Health Protection
Board: Not applicable
Rule Number: 64E-6.009, 64E-6.012

Rule Description:  Provisions for the installation of in-ground nitrogen-reducing
biofilters and updating a standard, as well as recognizing the
nitrogen-reducing capabilities of a subset of already-approved
aerobic treatment units to be used to provide nitrogen reduction

Contact Person: Dale Holcomb

Please remember to analyze the impact of the rule, NOT the statute, when
completing this form.

A. Is the rule likely to, directly or indirectly, have an adverse impact on economic
growth, private-sector job creation or employment, or private-sector investment in
excess of $1 million in the aggregate within 5 years after the implementation of the rule?

1. Is the rule likely to reduce personal income? [] Yes No
2. Is the rule likely to reduce total non-farm employment? [ ] Yes No
3. Is the rule likely to reduce private housing starts? [1 Yes No
4. Is the rule likely to reduce visitors to Florida? [] Yes No
5. Is the rule likely to reduce wages or salaries? [] Yes No
6. Is the rule likely to reduce property income? [] Yes X No

Explanation: The rule as amended is not likely to, directly or indirectly, adversely affect
the private sector because the rule only gives property owners a new option for meeting
requirements created by statute.

The rule allows property owners who are required to participate in the Department of
Environmental Protection (DEP) remediation plans for Outstanding Florida Springs to
select a newly permitted type of nitrogen-reducing onsite sewage treatment system
(nitrogen-reducing system). The Florida Springs and Aquifer Protection Act charges
DEP to develop Basin Management Action Plans (BMAPs) to reduce nitrogen pollution
attributable to the use of conventional onsite sewage treatment and disposal systems
(conventional septic system). Under the current rule, in areas where a DEP BMAP
prohibits a conventional septic system for new construction on a lot smaller than one
acre, the property owner may elect to connect to sewer service, if available, or install
the type of nitrogen-reducing system currently allowed under the existing rule.
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The proposed rule creates a new option for property owners to elect an “in-ground
nitrogen-reducing stacked biofilter” (INRB) as their nitrogen-reducing system. Because
INRBs are less-costly alternatives to other nitrogen-reducing systems, in part because
they require less oversight in the form of operating permit renewal and proof of
maintenance contracts, the rule is expected to have no direct or indirect adverse impact
on economic growth or private-sector job creation, employment, or investment.

If any of these questions are answered “Yes,” presume that there is a likely and adverse
impact in excess of $1 million, and the rule must be submitted to the legislature for
ratification.

B. Is the rule likely to, directly or indirectly, have an adverse impact on business
competitiveness, including the ability of persons doing business in the state to compete
with persons doing business in other states or domestic markets, productivity, or
innovation in excess of $1 million in the aggregate within 5 years after the
implementation of the rule?

1. Is the rule likely to raise the price of goods or services provided by Florida
business?
[ ] Yes Xl No
2. Is the rule likely to add regulation that is not present in other states or
markets?
[] Yes No
3. Is the rule likely to reduce the quantity of goods or services Florida
businesses are able to produce, i.e. will goods or services become too expensive to
produce?
] Yes Xl No
4. Is the rule likely to cause Florida businesses to reduce workforces?
[] Yes X No
5. Is the rule likely to increase regulatory costs to the extent that Florida
businesses will be unable to invest in product development or other innovation?
[ 1 Yes Xl No
6. Is the rule likely to make illegal any.product or service that is currently legal?
[ ] Yes X] No

Explanation: The rule is not likely to have an adverse effect, directly or indirectly, on
competition, productivity, or innovation within or outside of Florida.

No later than July 1, 2018, new septic systems on lots less than one acre within a
Priority Focus Area will be required to include enhanced treatment of nitrogen. The rule
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does not require a property owner to elect a particular type of nitrogen-reducing system;
instead, the rule gives property owners an alternative that costs less than the existing
nitrogen-reducing systems currently available. The rule is not likely to have an adverse
effect, directly or indirectly, on business competition, product quality, services, or
research and development.

The Department estimates that approximately 30% of properties that will be required to
use nitrogen-reducing systems under a DEP BMAP, will be suitable for installation of a
less-expensive INRB system pursuant to the proposed rule. However, the inclusion of
nitrogen-reducing onsite sewage systems is a new requirement and as such, there is no
data available for the administration of this requirement onto new development in these
areas of the state. Therefore, the estimates in this document, while derived from recent
growth trends and existing development density, are subject to future economic forces,
property owner’s personal choice, and changing market forces that are not knowable at
this time.

If any of these questions are answered “Yes,” presume that there is a likely and adverse
impact in excess of $1 million, and the rule must be submitted to the legislature for
ratification.

C. Is the rule likely, directly or indirectly, to increase regulatory costs, including any
transactional costs (see F below for examples of transactional costs), in excess of $1
million in the aggregate within 5 years after the implementation of this rule?

No. The rule is not at all likely to increase regulatory or transactional costs either directly
or indirectly within five years after implementation.

The current costs to property owners who elect the nitrogen-reducing systems permitted
under the existing rule are:

One-time costs

Construction $13,000
Permitting $350
Recurring costs (adjusted for annual expense)
Maintenance visits $300 ($150 per visit X 2 visits per year)
Energy Cost $100
Permitting $50 ($100 every 2 years)

The new costs to property owners who elect the INRB nitrogen-reducing systems
permitted under the proposed rule are:

One-time costs
Construction $8,200
Permitting $350
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Recurring costs

Not applicable $0
1. Current one-time costs $23,162,000
Construction and Permitting $13,350 per system
x 347 installations per year
x b years
2. New one-time costs $14,834,000
Construction and Permitting $8,550 per system
x 347 installations per year
x 5 years
3. Subtract 1 from 2 $-8,328,000
4. Current recurring costs | $450
Two Maintenance visits $300
Energy (electricity) $100
Permitting (operating permit) $50
5. New recurring costs $0
6. Subtract 4 from 5 $-450
7. Number of times costs will recur in 5 years 5,205
Based on estimated 30% eligibility for INRB nitrogen-reducing systems:
Year 1 347 new installations
Year 2 347 new ihstallations

+ 347 installations from year 1

Year 3 347 new installations
+ 694 installations from years 1 and 2

Year 4 347 new installations
+ 1,041 installations from years 1 through 3

Year 5 347 new installations
+ 1,388 installations from years 1 through 4

8. Multiply 6 times 7 $-2,342,000
REDUCTION in regulatory cost.
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census.” And, a small city is defined in Section 120.52(18), F.S., as “any municipality
that has an unincarcerated population of 10,000 or less according to the most recent
decennial census.”

The estimated number of small businesses that would be subject to the rule:

1-99 [ ]100-499 [ 1500-999
[]1,000-4,999 [1 More than 5,000

[] Unknown, please explain:

Five percent (56%) of the onsite sewage treatment and disposal systems in the state are
on properties used for commercial, rather than residential, purposes. Assuming that
every commercial-use property is a small business, of the estimated 347 properties
estimated to elect to use the INRB permitted under the proposed rule, 17 (56%) could be
small businesses.

Analysis of the impact on small business:

Small businesses will experience significant cost-savings when the proposed rule is
adopted. The estimated cost to install and permit an INRB is $4,800 less than the cost
to install and permit the lowest cost nitrogen-reducing system available under the
existing rule. Expenses to purchase and retain maintenance contracts will be
eliminated, for those who elect to use a passive INRB, because passive INRBs do not
require maintenance. Further, INRB owners will not incur on-going operating permit
renewal costs because there is no operating permit required for these types of passive
systems.

X] There is no small county or small city that will be impacted by this proposed rule.
[1 A small county or small city will be impacted. Analysis:

Lower impact alternatives were not implemented? Describe the alternatives and
the basis for not implementing them. There is no lower cost alternative.

H. Any additional information that the agency determines may be useful.
None.
[ ] Additional.

I. A description of any good faith written proposal for a lower cost regulatory aiternative
to the proposed rule which substantially accomplishes the objectives of the law

being implemented and either a statement adopting the alternative or a statement of
the reasons rejecting the alternative in favor of the proposed rule.















