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Grievance Policy and Procedures

I. Introduction

The following policy and procedures apply to all programs operated under the auspices of the North Central Florida CARE Consortium.  These programs include, but may not be limited to Ryan White Title II, HOPWA, and the AIDS Insurance Continuation Program.

II. Definition

A “grievance” shall mean al allegation of a violation of federal or stated law, regulations, or adopted policies of the North Central Florida CARE Consortium.  A grievance can be filed by a client of the Ryan White programs or by any person with HIV/AIDS applying for assistance from the Ryan White programs.
Issues that cannot be grieved are conditions and limitations of services established through federal law and regulation.  The conditions and limitations must be specifically addressed by law or written regulation.  A copy of the federal requirements will be provided to the client as part of the explanation regarding the exclusion of the issue from the grievance procedure.

The following example illustrates an issue that might be excluded from the grievance procedure.  A HOPWA client has exhausted the federally permitted 147 days of access to assistance allowed in a single 12-month period.  Both parties agree that 147 days of assistance have been used.  The client needs additional help. But is told that he/she is not eligible based on federal restrictions.  Upon request, a copy of the federal regulations is provided to the client.  The decision may not be grieved, but every effort shall be made to explain the reason for this exclusion to the client.
In contrast to the example in the above paragraph, any dispute about the determination of the number of days of assistance delivered may be grieved.  Similarly , any issue that concerns the manner in which the federal regulations were implemented is subject to grievance procedures, although the federal policy itself is not.

Determination to exclude any issue from the grievance process shall be made by the lead agency.  The decision to exclude an issue from the grievance procedure may be the basis of a grievance by a client.  Therefore, a grievance panel established in accordance with these policies shall make a final decision about the applicability of the grievance policy to any given issue.

III. Representation

A designated person or agency may represent the client during any step of the procedures defined by this policy.  The lead agency may request written verification signed by the client that a representative has been so designated.

IV. Responsibility of Service Provider

In all cases, the service provider should attempt to resolve problems presented by the client.  Efforts to resolve an issue shall include as many of the following steps as are necessary to reach resolution of the problem:

1.
Discussions of the problem between the client and the staff member of the provider agency involved in the case.

2.
Reporting of the problem to the staff member’s immediate supervisor.

3.
Discussion of the problem between the client and the supervisor.

4.
Reporting of the problem to the administrator of the service provider.

5.
Discussion of the problem between the client and the administrator or his/her designee (other than the immediate supervisor).

Additional steps may be taken by the service provider if necessary and both parties agree there is reasonable opportunity for resolution through continued negotiation.  Following completion of Step 5, the client has the right to contact the lead agency about the problem.  The client should be advised of this right and provided with the relevant contact information.
V. Responsibility of Lead Agency

Where attempts to resolve the client’s problem fail at the service provider level, clients should contact the lead agency to report the complaint.  Such reports may be made by telephone or in writing.  All contacts with the lead agency by a client reporting a possible grievance shall result in an investigation by the Executive Director or her designee.  The lead agency’s investigation shall include, at a minimum, Steps 1-3 and Step 6 specified below as well as any of the remaining steps that are relevant to the reported complaint:

1.
Collection of all pertinent facts from the client.

2.
Collection of all pertinent facts from the involved service provider(s).

3.
Review of all relevant federal and state regulations as well as adopted policies of the consortium.

4.
Contacts with state/federal officials to obtain clarification on program regulations.

5.
Contacts with the Consortium president or other officers to discuss relevant Consortium policies, provided that such contacts do not involve any specific information about the case or result in any violation of confidentiality.

6.
Follow-up contacts with the client and the involved service provider(s) to specify any action necessary to resolve the issue or to explain policies and regulations supporting the service provider’s original action.

If the client is satisfied with the result of the investigation, the issue shall be considered resolved.  If the client is not satisfied with the explanation, he/she will be notified of the opportunity for mediation and the next steps in the grievance procedure.
When appropriate, mediation will be encouraged by the Lead Agency.  Mediation will only be implemented with the consent of both the client and the service provider(s).  The Lead Agency will arrange for the services of a trained mediator and schedule a session including all involved parties.  Whenever possible the mediation session will be held within 10 working days of the completion of the investigation and the consent of all parties.  The goal of the mediation will be to identify any action that can resolve the complaint without any violation of specific program policies.

If the complaint is still unresolved, the client may request a hearing before the grievance panel either by submitting a written report to the lead agency that briefly, but specifically describes the complaint.  This request must be received by the lead agency within 30 days of the date of the follow-up contact between the client and the lead agency.
The lead agency will assist clients who want to file a grievance, but may have difficulty submitting a written request.  Two methods of assistance will be offered: (1) the lead agency can complete a written form describing the complaint and obtain the client’s signature; (2) The lead agency may record the  verbal complaint  reported by the client.  The client will determine which of these methods will be used.
The lead agency will keep a log of client complaints outlining the date of the contact, the date of the incident, a description of the incident, any attempts made by staff to resolve the issue, and a recommendation for follow-up, if any.

VI. Responsibility of the Grievance Panel
A grievance panel shall be convened upon receipt of a written complaint by the lead agency or completion of the recorded verbal complaint.  The panel shall be appointed by the Consortium President and made up at least three available volunteers from the pool of interested board members of the Ryan White Consortium.  The three members shall include one person with HIV or AIDS, one representative of the Ryan White funded service provider, as long as that service provider has not been involved in the complaint, and one other member of the Consortium Board of Directors.  The President shall ensure that none of the appointees has any conflict of interest with either the service provider or the client involved in the case.
Complainants will have their grievances heard within five working days of receipt of the written complaint by the lead agency.
New clients will be informed of the grievance policy and procedure at intake.  Clients will be reminded of the grievance policy at any time that a problem is identified that may result in a grievance.

When a grievance panel is convened, the lead agency will prepare a written summary of the facts gathered in the investigation and identify all activities included in the investigation.  A written summary of events will also be obtained from the involved service provider(s).  These written materials shall be provided to the panel members at the time of their meeting.
At the time of the grievance panel meeting, the following presentations will be made:
a.
Presentation by lead agency staff outlining the facts of the case.
b.
Presentation by the client.

c.
Presentation by the service provider(s).

d.
Inquiry into matters of fact and policy by the panel members.

e.
Closing presentation by the client.

f.
Deliberation by the panel and development of a resolution.  The resolution must be agreed to by consensus of all members.

g.
report of the final decision to the involved parties.

The discussion and deliberation by the panel may be conducted in a closed session involving only the panel members and the lead agency staff after the conclusion of the meeting.  The involved parties shall be informed of the panel’s decision in writing within 10 working days following the hearing.

VII. Grievance Decisions

The decision of the grievance panel is final.  All participants will receive written confirmation of the decision and a copy of the deliberation summary.  These materials shall be sent by certified mail within five working days of the panel meeting.  The correspondence reporting the decision shall be signed by all members of the panel.

The only other appeal that can be made is a request to review compliance with these procedures.  Such a review may be requested by any party directly involved in the grievance.  The Board shall review the procedures upon request, but shall limit their review to determining that every step established in these policies was followed, that the grievance panel was appropriately constituted, and that all parties were given the opportunity to present their issues.  The Board shall not have the right to hear the substance of the issue under dispute or to reconsider the decision of the panel.

VIII. Grievance Records

A record of all grievances shall be maintained for at least five years by the lead agency.  The record shall include the initial complaint, the written reports of the lead agency and the service provider(s), the deliberation summary, and the correspondence reporting the decision signed by the panel members.  The grievance records shall be subject of Department of Health regulations concerning confidentiality of HIV records.

IX. Reprisals

No reprisals of any kind shall be taken by any party against any aggrieved person, any representative of an aggrieved person, or any other participant in the grievance process.  Determination by the Consortium Board of Directors that some reprisal has been attempted or implemented warrants immediate and severe response.  Such response includes but may not be limited to termination of service contracts funded under the auspices of the consortium.
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