Onsite Wastewater HEALLH
Concepts, Materials, Regulations
& The Application Process

Part |

C — State Regulations

Instructor:

Kim Duffek, Environmental Consultant

Florida Department of Health

Division of Disease Control and Health Protection

Bureau of Environmental Health-Onsite Sewage Programs

kimberly.duffek@flhealth.gov
(850) 251-7503

Objective - T
HEALTH

To give a clear understanding of the
regulations governing the onsite sewage
treatment and disposal program in Florida.
In addition, to give an overview of certain
regulations, policies and agreements with
other State agencies.
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State Regulations

Florida
HEALTH

Law = Chapter 381, Florida Statutes

= Chapter 386 Part |, Florida Statutes

= Chapter 489 Part lll, Florida Statutes

= Chapter 120, Florida Statutes
Rule = Chapter 64E-6, Florida Adminstrative Code
Manual = Environmental Health Manual 150-4

(DOH 150-4)

Interagency = DEP/DOH Interagency Agreement
Agreements = |nteragency Coordination of Regulated Facilities
Policies and = Interpretational Memo’s, Letters and Emails

Interpretations

381.0065, Florida Statutes

= Foundation

= Law enacted by State
Legislature

= Tells us what to do or
regulate

= We can only do what
is authorized by the
Law
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The 2000 Florida Statutes
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386, Part |, Florida

Online

Sunshine

April 25, 2019

* Sanitary Nuisances

Search Statutes:

Interpreter Senaces for the
Deaf end Herd of Hearing

Statutes

HEALTH

Select fear: (2018 v|| Go

The 2018 Florida Statutes

Title 30D

PUBLIC

HEALTH
3860

Chapter 336
PARTICULAR CONDITIONS AFFECTING PUBLIC
HEALTH

Sanitary naisance. — A sanitary nufsance & the commissicn of aay act, by an
municipality, onzaniz , propagation
o permission of anything, by , rganization, or corporation,
Bealth or (e of an individual, or the health or tves of individuals, may be threatened
or imgaired, or by which or throagh which, directty or indirectly, disease may be cased.

Hiskory. . 1, ch. 434, 1855: & 1457; C6L 1366

corperation, or the keeping, main
individual, municipal

Part Ill, 489, Florida Statutes

Stunshine

Letrrpester Torsiion
ot the Mg il

HEALTH

= Septic Tank
Contracting
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Chapter 64E-6, Florida
Administrative Code

HEALTH

= Technical
requirements
= Standards

= Authorized by Law
to write rule

120.60, Florida Statutes p—
HEALTH

= Administrative

Procedures Act —
Licensing
30 days to review
application

90 days to
approve/deny after
receiving complete

application
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EH Manual 150-4
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F5 e departmenm has unsdioon for domessc sewage fows of 10.000 galons
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resporsbities and coondnaion between the deparivents megarding the

P o i ke gl it i
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Policies and Interpretations

HEALTH

= Explanations and clarifications of the Laws and
Rules

= Interpretations only given by the Department

= Interoffice Memo’s

Email or letter correspondence

381.0065(3)(c) Develop a comprehensive program to ensure that onsite sewage treatment and disposal systems regulated by the
department are sized, designed, constructed, installed, repaired, modified, abandoned, used, operated, and maintained in
compliance with this section and rules adopted under this section to prevent groundwater contamination and surface water
contamination and to preserve the public health. The department is the final administrative interpretive authority regarding rule
interpretation. In the event of a conflict regarding rule interpretation, the State Surgeon General, or his or her designee, shall timely
assign a staff person to resolve the dispute.
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Suwannee/Aucilla Rivers Py——
381.0065(4)(t), FS HEALTH

Floodways of Suwannee/Aucilla River
Drainfield shall not be subject to flooding

Based on 10 yr. flood elevation
> Exceptions: if subdivided prior to 1/17/1990 (all must be met)
» Lot minimum %z acre
> Bottom of DF at least 36” above 2-yr flood elevation
> Installation of either: a waterless, incinerating, or composting
toilet/gray-water system, ATU and DF or N reducing system
approved by State Health Office
Fill and mounding — not permitted if in regulatory
floodway of the Suwannee or Aucilla River

Roof Run-off ' XY B
HEALTH

Mostly known as “guttering”

Guttering shall not be required if system is not within 5
feet from the drip line of a residence (tank not included)

The intent is to protect the drainfield, shoulders and
slopes from the drainage impact of buildings

Downspouts shall be directed away from drainfield

381.0065(4)(s)

“In the siting of onsite sewage treatment and disp | syst including drainfields, shoulders, and
slopes, guttering shall not be required on single-family residential dwelling units for systems located
greater than 5 feet from the roof drip line of the house. If guttering is used on residential dwelling units,
the downspouts shall be directed away from the drainfield”. Section 381.0065(4)(s), Florida Statutes
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Rights to Hearings

Provide “Notice of Rights”
with construction permit

Substantial interest is
affected

Right to Petition for
Administrative Hearing
pursuant to 120.569 and
120.57

Send to Agency Clerk in
Tallahassee

Mediation is not available

See Handout “Notice of
Rights”

HEALTH

NOTICE OF RIGHTS

A party whose substantial rierest is affected by (s order may pefiion for an
adminskatve hearng pursuant o sacions 120,565 and 120.57, Floriia Statues. Such
proceedings are govemed by Rule 28106, Flonda Admiistrative Code. A peliion for
adminstaive hearing must be in wrting and mustbe received by the Agency Clerk for the
Diepartment, with bweriyecoe (21) dys fom e reosipl of this ovdr. The address of the
Boeny Cerk 5 4052 Bakd Cypvess Way, BIN # ADQ. Talahassee, Flonda 323091708, The
Aaency Cierk's dacsimile number is 850-410-1448.

Meiason & rot avatabie as an alemaive remedy,

Your e 1o subil & petiion for hearneg wikin 21 days o recapt of this arder wil
consdlue a waner af your right o an adminisaive hearing, and this order shal beoome 2 Tl
orer.

Sould this order become a final order,  party wha is adversely affected by & is enttled
1o judcal ey pursant fo Section 12068, Flonda Stalules. Review proceedings are
govemed by e Flanda Rules of Agpelale Procecure. Sich procesdings may be commenced
by fing one copy of 3 Notice of Appeal with e Agency Clerk of the Depermen of Health anda
segond oopy. accompanied by the Bing fees reguived by faw, wih e Court of Appeal n the
appropriale Disirad Court. The notice must be fied wilhin 30 days of rendion of the final onder

Variances

HEALTH

Application of Construction Permit is denied when provisions of 64E-
6, F.A.C. and Section 381.0065, FS can not be met.

Right to Apply for a Variance

Granted for Hardship Cases (not caused by applicant)
Variance Application Submitted to CHD and reviewed (Form

DH4057)

Variance sent to SHO to Review and Schedule for Meeting
Schedule for Variance Meeting (monthly)

Variance Review and Advisory Committee

Variance Approved, Denied or Tabled

Construction Permit Issued based on Variance

381.0065(4)(h), FS
See Handout for “Variances”
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Septic Tank

Variance Review and
Advisory Committee

Department
of Health —

State Office
Home Department

Building of Health —
Industry County

Industry

Department
of Environ- Real Estate
mental Industry
Protection

Florida
Engineering
Society

Florida
HEALTH

Denial
Letter

- Rick Scott
e —— Fonida Comct
o107 peogie  Foa P nlegaied orida Armai
b HEALTH i et e

‘eevard County

‘Wision: Tobs ha Hestles! Stte n T ston

March 18, 2013

Monica Gomez, agent for
Mehran Ghaeenzaden
1708 Aurora Rd

Melbourne, FL 32935

RE:  Application Denial and Notice of Right to Administrative Proceedings.
Application Document No: AP1095365
1708 Aurora Rd, Melbourne, FL
Lot: Block: A Subdivision: Cariton Steward Gardens, Replat Block A
Parcel ID: 27-37-17-30-0000A.0-0004.00

Dear Monica Gomez:

This will acknowledge receipt of an application and plans for an onsite sewage treatment and disposal
system construction permit dated March 8, 2013 for a permit o maintain use of an existing seplic
system located on the above referenced property.

‘You are hereby notified that your application is denied because the proposal described does not meet
the requirements of section 381.0085 Florida Statutes, or Chapter 84E-6 Florida Administrative Code.
Specifically the proposal has the following violations.

Code Citation Lotter Detail Code Ci

Chapter 64E-6.001(2)d FAC | Proposing lo increase the | Any system which s used o freat and
sewage flow into an existing | dispose of commercial wastewater
soptcsysiom n shall
sewage characteristics 4 the pravors and equlcements
beem m-nen»dmmnmls of current rules when any change in
wm

Chapter 646-6.001(41g FAC meno Rl Wlum The current siructure excoeds
an existing existing
system wihout ny system | syslem, the sysiem shal notbe
allowed for use with an
GAE.005(2) FAC. potlm ‘io maintain use of | Systems shall not Do ened o
on exising soplc sysiem thal | buidng o wilhn S ost of kg
ofafoundation, | foundations, .
Florida Dapartment of Hoalth www.FloridasHenith.com
uvenment Heam TWITTER HaofiyLi
Jamson oy, Suta 11 < mmmm FACESOOK FLDeparvreniubieam
m .mu:am FAXI21813:2163 YOUTUBE fiozh

Florida
HEALTH
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Notice on
back of
Denial
Letter

Monica'Gomez, agent for
Mehran Ghaeenzaden

Page Two
Mareh 15, 2013

‘As an appiication that has been denied a you have the right to reques! a variance or hearing to
appeal the department’s action. Req| uuts for a variance or hearing must be made to this office in
‘writing no later than 21 days llom!be receipl of this letter. Mediation pursuant to

§.120.573, Florida Stalutes, is not available lo resolve this dispute.

Your lot may qualify for a performance based w-lmem system umv Pan IV, Chapter B4E-6,
Code. You should engineer registered in
Florida for further information on performanced hnsad systems.

1T you have any questions on fhis matler, please call our office at 321-633-2100 extension 52312,
Sml‘ly./
« //
Sean Fiynn
Environmental Speciatist

NOTICE TO POTENTIAL VARIANCE APPLICANTS

If pursuing a variance application, please note that the following information is taken from the
section of Florida Statutes dealing with varlance applications for onsite sewa tment and
disposal systems. To find the Florida Statutes on the internet, please go to
http:ilwww.leg.state.fl.usiStatutes/index.cfm. Scroll down and click on “Title XXIX." Find and
click on “Chapter 381." Find and click on “381.0065." The citation to look for is Chapter
384.0065(4)(h)1., Florida Statutes.

‘The department may grant variances in hardship cases which may be less
restrictive than the provisions specified in this section. A variance may not be
granted under this section until the department is sati; that:

a. The hardship was not caused intentionally by the action of the applicant;

b. No taking int factors such as cost,
exists for the treatment of the sewage; and

¢. The discharge from the onsite sewage treatment and disposal system will
not adversely affect the heaith of the applicant or the public or significantly
degrade the groundwater or surface waters.
‘Where soil conditions, water uhll elevation, and ulhnk provisions are

special

by the st be
given to those lots platted anm 1972,

While the final authority to grant or deny vari; the f Health,
varlance applications are reviewed by a State v-rl-m:a Reviow and Advisory Committee. The
committes meets once a month in a predetermined location in Florida. You are invited t
attend, at your own expense, or send someone to represent you. The committee will evaluate
your request during the meeting, and will make a recommendation on the disposition of your
application to the department. Please note there are specific requirements and deadiines for
variance applications. Please call your local county health dopartment representativa for
information on how to file for a variance request,

Ofl
HEALTH
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Sample
Variance
Application
DH 4057
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Sample
Variance
Application
DH 4057
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Variance Response Letter

Charte Crist
Govemor

July 21,2010
M
1%

RE:  Variance Request for an Onsite Sewage Treatment and

Application 3, County Health Department Retorence #AB.
rcel Number- 24-35-34-77.00000.0-0016.01

Variance from Section: 381.0065(4)(g)2.. FS; 64E-6.006(2).FAC

Dear Mr. .

Treatment

Program hes recormmended prvvmonll approv; oty your bpication or varance e cave of

the above referenced 3 property  Aher covieudng your request and considering the commitiee's
reqy to the following

requirement

Should the onele sewage trestment and disposal system fal o functon i saritary

Secharging o & arp Imgation s vsiom.

as approved, applies only 1o those sections of the law or rules referenced above
‘and in no way exempts compliance with other state and local regulations.

If you have any questions please call Ed Williams, Bureau of Onsite Sewage Programs, at

(850) 245-4070.
Sincerely,
Gerald R. Briggs, Chief
Bureau of Onsite Sewage Programs.
Enclosure
e County Health Department

Health, i
4052 Bald Cypress Way, Bin #AQS, Tallahassee, Florida 32399-1713

Orl
HEALTH
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DOH Jurisdictional Authority — rrmms

= Where sewer is not available, the departmenugg"TH
issue permits for OSTDS

= OSTDS shall not adversely affect the public health or
significantly degrade groundwater or surface water

= Issue permits for domestic flows of 10,000 gpd or
less or commercial at 5,000 gpd or less

= Develop comprehensive program to ensure proper
regulation and maintenance to prevent groundwater
contamination and surface water contamination and
to preserve the public health

= Final rule interpretative authority is with the Onsite
Sewage Program Office

21

Sewer Availability o FeTITa
HEALTH

= (a) "Available, " as applied to a publicly owned or
investor-owned sewerage system, means that
the publicly owned or investor-owned sewerage
system is capable of being connected to the
plumbing of an establishment or residence, is
not under a Department of Environmental
Protection moratorium, and has adequate
permitted capacity to accept the sewage to be
generated by the establishment or residence;
and:

381.0065(2), Florida Statutes

22
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Sewer Availability
1. For a residential subdivision lot, a single-family residence, or an estal;ngélﬂ'Tl;l

of which has an estimated sewage flow of 1,000 gallons per day or less, a gravity
sewer line to maintain gravity flow from the propertys drain to the sewer line, or a low
pressure or vacuum sewage collection line in those areas approved for low pressure
or vacuum sewage collection, exists in a public easement or right-of-way that abuts
the property line of the lot, reS|dence or establishment.

2. For an establishment with an estimated sewage flow exceeding 1,000 gallons per
day, a sewer line, force main, or lift station exists in a public easement or right-of-wa
that abuts the property of the establishment or is within 50 feet of the property line o
the establishment as accessed via existing rights-of-way or easements.

3. For proposed residential subdivisions with more than 50 lots, for proposed
commercial subdivisions with more than 5 lots, and for areas zoned or used for an
industrial or manufacturing purpose or its equivalent, a sewerage system exists within
one-fourth mile of the development as measured and accesseg via existing
easements or rights-of-way.

4. For repairs or modifications within areas zoned or used for an industrial or
manufacturing purpose or its equivalent, a sewerage system exists within 500 feet of
an establishment's or residence's sewer stub-out as measured and accessed via
existing rights-of-way or easements.

381.0065(2), Florida Statutes

23

Sewer Availability ——
For a single family residence with flow < 1000 gpd, HEALTH

sewer would be considered “available” if a gravity
or low pressure line exists in the shaded area.

Road & Right of way.

LOT

= Flow < 1000 gpd. There is no limit to the width of the easement abutting
the property - if the sewer line is in shaded area - even if that area is 100
feet wide and sewer is on the far edge - it's available.

= Variance provisions do not apply to sewer availability

= But the utility can waive connection.

381.0065(2)1. FS .
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STATE OF FLORIDA
64 E'6 3 DEPARTMENT OF HEALTH

CHAPTER 64E-6, FLORIDA ADMINISTRATIVE CODE
F A C STANDARDS FOR ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS

EFFECTIVE JULY 31,2015

PARTI

G4E-6.001  GENERAL 1

G4E-6.000  DEFINITIONS 3

S4E-6.003  PERMITS &
S4E-6004  ABDLICATION FOR SYSTEM CONSTRUCTION FERMIT omoeoros oo e oo —2
B4E-6.005  LOCATION AND INSTALLATION 10
G4E-6.00  SITE EVALUATION CRITERIA 12
G4E-6.008  SYSTEM SIZE DETERMINATIONS 13

G4E-6.008  ALTERNATIVE SYSTEM: 12
G4E-6.010  SEPTAGE AND FOOD ESTABLISHMENT SLUDGE 23
G4E-6.0101 PORTABLE RESTROOMS AND PORTABLE OR STATIONARY HOLDING TANES ———— 27
G4E-011  ABANDONMENT OF SYSTEMS
G4E-6.012  STANDARDS FOR THE CONSTRUCTION. OPERAT!
3 NCE OF AEROBIC TREATMENT UNITS
$4E-6.013  CONSTRUCTION MATERIALS AND STANDARDS FOR
TREATMENT RECEPTACLE
84E-6014  CONSTRUCTION STANDARDS FOR DRATNFIELD §¥STEMS orrmmeormmoemeen
G4E-6.015  PERMITTING AND CONSTRUCTION OF REPAIRS
S4E-6.0151  PRODUCT COMPOSITION.
G4E-6.016  U.5. DEPARTMENT OF AGRICULTURE SOIL TEXTURAL
CLASSIFICATION. 51

PARTII  FLORIDAKEYS
64E-6017  DEFINITIONS
G4E-6018  SYSTEM LOCATION, DESIGN AND MAINTENANCE CRITERIA —

G4E-6.0181  SYSTEM REPAIR AND CESSPIT AND UNDOCUMENTED 5YSTEM REPLACEMENT —
G4E-6.018)  COORDINATED PERMITTIN

PARTII  SEPTIC TANK CONTRACTORS
64E-6.019  REQUIREMENTS FOR REGISTRATION- 58
€4E-6.020  MASTER SEPTIC TANK CONTRACTORS @
G4E-6011  ISSUANCE OF REGIS TRATION CERTIFICATES AND RENEWAL 5o
GE-6022  STANDARDS OF PRACTICE AND DISCIPLINARY GUIDELINE

G4E-6.003  CERTIFICATION OF PARTNERSHIPS AND CORPORATIONS ———————

PARTIV  PERFORMANCE-BASED TREATMENT SYSTEMS
S4E-6005  DEFINITIONS
64E-6.02  APPLICATIONS FOR INNOVATIVE SYSTEM PERMITS AND

SYSTEM CONSTRUCTION PERMIT! +

S4E-6.007  PERMITS 5
G4E-6.008  LOCATION AND INSTALLATION 7
G4E-6.009  MONITORIN(

G4E-6.0295  INNOVATIVE SYSTEM RECLASSIFICATION 0
PARTV  FEES

G4E-6.030  FEES i

25

Interagency Agreement
Between DEP and DOH

HEALTH
FOR
ONSITE SEWAGE TREATMENT AND
DISPOSAL SYSTEMS

September 30, 2015

An agreement between the two agencies that outlines how the agencies
interact together on issues regarding jurisdictional flow limits,
industrial/manufacturing zones and equivalents, septage treatment
facilities, variances and more.

26

Onsite Wastewater Concepts - Part C, State Regulations, 2013




Interagency Agreement
Between DEP and DOH

HEALTH

Definitions

Regulatory
Responsibilities

Attachments

Commercial Wastewater

Domestic Wastewater

Onsite Sewage Treatment and

Disposal Systems

1. List of Potential Toxic, Hazardous

And Industrial Waste Generators

Establishment

* New Establishments

Estimated Sewage Flow

* Existing Establishments

Existing Facility

Industrial and Manufacturing Areas

Industrial Wastewater

Marina Pumpout Facilities

2. No Objection Letter for An
Establishment in an area Zoned or
Used for IM Purposes

New Establishment

Septage and Biosolids
(DOH no longer permits landspread
sites)

OSTDS

Permitting

Residuals

Compliance and Enforcement

3. Technical Guidelines for Marina
Pumpout Facilities

Residuals Management Facility

Administrative

Septage

Septage Management Facility

Sewage

27

Interagency Coordination Regarding

Regulated Establishments

HEALTH

- Ensure coordination between agencies
- DOH, DACS, DBPR, APD, ACHA, DCF
- Licensing agency conducts inspections

- For new facility, remodeling upgrade, change in
business operation

- Food Establishments, Group Care, Institutions

- Memo 12-004

28
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DOH Responsibilities marnas
HEALTH

Prior to licensing DOH regulated Food Service/lnstitutional/and
Group Care Facilities that depends on a water supply system
regulated by Chapter 64E-8, F.A.C. and/or an onsite sewage disposal
system regulated by Chapter 64E-6, F.A.C., DOH staff will verify
requisite approvals from their office for the following:

1. New facilities.

2. Existing facilities increasing the number of beds/residents/seating, food
preparation area, etc.

3. Existing facilities undergoing extensive remodeling that may impact the
septic system.

4. For a change in ownership, a commercial sewage waste operating
permit may be required. See section below.

Note: DOH should ensure that a routing procedure is in place so the staff
responsible for the facility inspections are coordinating with the onsite
sewage and onsite well sections of the county health department.

29

DBPR Responsibilities marnas
HEALTH

Prior to licensing an establishment that depends on a water
supply system regulated by Chapter 64E-8, F.A.C. and/or
onsite sewage disposal system regulated by Chapter 64E-6,
F.A.C., approval is required from the CHD for the following:

= New public food service establishments requiring plan review.

= Existing public food service establishments requiring plan
review due to remodeling or conversion.

= Existing public food service establishments with onsite water
systems_and/or septic tank systems that do not require plan
review but request an increase in seating.

= Existing public food service establishments with onsite water
systems_and/ or septic tank systems the do not require plan
review but undergo significant change in operations (e.g.,

switch from single-service to multiuse tableware). "
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INTERAGENCY COORDINATION OF REGULATED ESTABLISHMENTS - DOMDACSDEPRIDCFANCA/APD
EVALUATION OF ONSITE SEWAGE (SEPTIC| AND WATER SUPPLY CAPACTTY
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Operating Permits

= Not To Be Confused With Construction Permit
= Allows Business or System to Operate

= Facilities and Service Companies

= |ssued On An Annual/Biannual Basis

= Inspections — CHD/Maintenance Entity

Managed System
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Operating Permits

HEALTH

Facility Operating Permits

Service Company
Operating Permits

IM Maintenance Entities
COM Manufactures
ATU Disposal Services
PBTS Treatment Facility

Temporary Service

Agricultural Land Use*

* As of June 30, 2016 DOH no longer permits Landspread sites.
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HEALTH

Questions?
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