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STATE QF FLORIDA 
r*pmimotr of tkrrlih 

i 
BOARD OF MEDIC1NI. 

IN RE: PETlTl,ON FOR DEClARATORY 
STATEMENT OF 

JACK W. MACDONALD, M.D. 

FINAL ORDER 

The Board of Medicine considered the Petition for Declaratory Statement filed by 

Jack W. MacDonald, M.D.. at a duly-noticed meeting of the Board held on February 4, ! 
W 
1, 

2000 in Jacksonville, Florida, and determined that the petition should be denied. 

The petition filed by Jack W. MacDonald. M.D. posed the following question: 

CBn.phy&icianls assistants oc advanced registered nurse practitioners 
independently provide informed consent in relationship to a procedure for 
which they are appropriately supervised and which they are authorized to 

Upon consideration of the pgtition, and the rules cited by petitioner, the Board i 
I 

determined that a response to the petition was not appropriate on the grounds that Rule 1 r 
6488-9.007, Florida Administrative Code, unambiguously answers the question: it is the ji I' 
responsibility of the physician toexplain theprocedure and obtain the informed consent I 
of the patient. I 

Therefore, the Board of Medicine declines to issue a declaratory statement in 1; 
response fo the petition, and the petifion is dismissed. I /  

ThisFinal Order shall become effective upon filing with the clerk of the 

Department of Health. 
i2-Q 

DONE AND ORDERED t h i s a . d a y  of March, 2000. 



BOARD OF MEDICINE 

for ~ e o r g e g  El-Barhi, M.O., Chair 

NOTICE TO PARTIES 

pursuant to Section 120.569, Florida Statutes, petitioner is hereby notified I 
that he may appeal rhis Final Ofder by filing one copy of a notice of appeal with the 

Clerk of the Department of Health and one copy of a notice of appeal and the filing 

fee with the District Coua of Appeal within 30 days of the date rhis Final Order is 

filed. i 
i 

CERTIFICATE OF SERVICE i 

I HEREBY CERTIFY that a true and correct copy of the foregoing has bken 

providcd by U.S. Mail t o  Jack W. MacBonald, M.D., Tallahassee Memorial 

5~ HealthCare, 1300 Miccosukee Road, Tallahassee FL 32308 this - day of 



'i 
GEPARTMENT OF HEALTH 

Board of Medicine 

The Board of Medicine hereby gives notice that it has received a Petition for 

Declaratory statement filed by Jack W. MacDonald, M.D., Chief Medical Officer, on 

behalf of the medical staff of Tallahassee Memorial Healthcare. The Petitioner seeks. 

the ~oard's interpretation of the applicafion of Section 458.347, F.S., to the 

i circumstances outlined in the petition. Specifically, the Petitioner seeks the Board's 

I 
determination of !he appropriateness,of a physician delegating the act of securing the 

patient's informedmconsent to that physician's employeewho is a licensed physician 

assistant. 

The Board ivill consider this petition at 2:00 p.m.. or as soon thereafter as can be 

hzard.. February 4, 2000, at its meeting at the Marriott Hotel. 4670 Salisbury Road, 

Jacksonville, Floiida 32256. Copies of the petition may be obtained by writing Tanya 

Vlilliams. Executive Director. Board of Medicine. 2020 Capital Circle S.E., Bin PtG03, 

'Tallahassee, Florida 32399-3253. 



Dccember 3. 19%' 

John Cerd?. M.D. 
~iihini;m. Bhud of Medicine 
State.of Florida 
1600 SW Archer ~ d . .  
Room 10-441. Box 10037.1 
dninesvillc, EL 32610 

RE: Request For Declaratory Statement 
Delegation of Responsibility: L n m d  Consent 

Dear Dr. Cirda: 

This letter is subiniricd on behalf of che hldical Stoff of Tnllahassee Mcmorial HealthCare to 
request n Dixliiatory Statement regarding the delegation of lhe act of providing Informed 
Consent by a physician licensed under 458 FS or 459 FS to that physician's emplnycc who is either 
licensed %,.a ' ~ l i~s ic ian  ~ssktant-certified ... . (455.347 . . FS) or m Advanccd K~gigtered Nurse 
Prnctitioncr ($64.$12 FS). . . 

, *' . 

Specific exnmplcj brought in question and prompting lhis nquesc include independent pcdonance 
of bbne mvo~bj~psi.c~arpirati~ns by a PA-C and independent placenient of re-cxpaiision chesl- 
tubes in a nconard.patien( by a duly licensed ARNP who b an employce of the supervising physician 
and acting completely wi~hin the scope ofthc Cqllaborative F?dce Agreement appropria~ely on fqe 
with the Boyds;,of Medicine and Nursing. Can T h e  Individuals lndependmtly Provide 
~ d o r m e d    om cat in Relitionship to ihe Procedure for Which they are Appropriately 
Supe- and .Authorized to Perform? In an adjunctive cnvimm~nt ,  can such peens provide 
Info.&cd C.qnsentf6r a prodcduk in whith their-role will be that of Assistant Surgcon.for the 
employing ph@idian? 

RecPnr coul:cusfs have clearly suppried what is stated in Section 6rlBS-9.M)3, Standardq.,of 
~min: ~ A C  ( I )  ?he trlrimnn? re~ponribilir~~or diogno$ing medico1 mld surgicul problems & that 
of the licensed docror ofmedicine or osteoporhy rdw is to perfon flte surgery. fn oddirion, if is the 
risponrjbiiir)r:djr$ operaring rtrrgeon or @quivo[enfly trained diyrbr ofmedicine or osteoiarhy 
or 5 phpi&rm priicricing witfiin d Boomi approved posl grarluure progrmn ro a p k i n  the procedure 
to-andobmla the lnfomed Comenr ofthe purierrr. 

Scction 64B8!30:Oi2 only indinc~ly addrcssk ihi,issue of delcg~ting Informed Consent by stating: 
( I )  A supervising physicinn shqulti delegure only rusk andproccdures to rfre Physicion Assiaani 
rvl,iciz are.wirhiq'rhP supervising pl~sic im's  scope of prucrice. (2) 77ze decision ro penttit ?lie 



Pityxician Assisiaht to pelfun)~ n'raskproccdure under direci sr~pervision is nude by the suptruisirtg 
pirysiciutt i~ascd o r r  r-ensonnble rnedical jlidgemenr regording the probnbiIi@ of morbidity and 
manc~liry ro rfre~paricni. F~~r~i~ernwre.  flte supen~ising physicion rnctsrjr be cenairt thar the Physiciatt 
Assisrani is browledgaable w ~ d  skilled in perfnnning rlre @I;  and pmcedurer assigned. 

. .- 

I-. . - - * .  

-- 

in Chrptcr 5488-35: FAC which nddresss Advanced Registered Nurse Practitioners, the language 
is dsosileni on dclcgaion for obtaining Informed Co~~sent rvld seems-to focus only o t ~  *ere being 
assuiancc thar ihe scope of practice lies within n tlcfincd and written Collahorntive Pracrice 
Agreement. 

I 

The recommendation and insight of the Board of Medicim regarding this issuc ittaoi~gl~ chc issumce 
of a Dccliui~tory Slirement will be sincerely appreciarcd and anticipa~ed. 

., 
Lcitcr so Dr. John Ccrdn 
Dcccmher 3. I999 
Wgc 2 

~ack&. ~ a h o n n l d ,  M.D. 
SVPlChicf Medical OEecr 



RE: L-Fi3*3/31/00 

SENDER. Connie Singletary 

~alfatiassee, FL 32308 
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F Return Receipt; 
. ." 


