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IN RE: THE PETITION 
FOR DECLARATORY 
STATEMENT OF 
PHILLIP W. FARTHING, MD, JD 

FINAL ORDER - 

THIS CAUSE came before the Board of Medicine (hereinafter Board) pursuant to 

§120.565, Florida Statutes, and Rule 28-105. Florida Administrative Code, at a duly- 

noticed meeting in Jacksonville. Florida on February 2. 2002, for the purpose of 

considering the Petition for Declaratory Statement (attached as Exhibit A) filed on 

behalf of PHILLIP W. FARTHING. MD, JD (hereinafter Petitioner). Having considered 

the petition, the arguments submitted by counsel for Petitioner, and being otherwise 

fully advised in the premises, the Board makes the following findings and conclusions. 

FINDINGS O f  FACT 

1. This petition was noticed by the Board in Vol. 28, No.3, dated January 18, 

2002 of the Florida Administrative Weekly at page 234. 

2. Petitioner. PHILLIP W. FARTHING. MD, JD, is an allopathic physician 

licensed to practice medicine in the State of Florida, having license number 

MEME56609. 

3. Petitioner's active license was due for biennial renewal on January 31, 2002. 

4. Section 458.319. Florida Statutes. provides that licenses shall be renewed 

upon receipt of evidence that the applicant has actively practiced medicine for at least 2 

of the preceding 4 years. If the applicant has not actively practiced medicine in 



accordance with that provision, the applicant is required to pass a clinical competency 

examination prior to renewal. 

5. Petitioner provided direct care to patients in Florida from 1996-1998. 

6. In January 1999, Petitioner entered law school, graduating in May 2001. 

7. While in law school, Petitioner performed medical-legal review of patient 

charts, and obtained and discussed cases with medical experts. As part of his reviews, 

Petitioner arrived at or confirmed diagnoses, evaluated or determined courses of 

treatment, and analyzed whether the care provided was nesessary and within 

the standard of care. 

8. Rule 6488-13.001(5), Florida Administrative Code, in defining "actively 

practicing medicine" for the purposes of w58.319, includes the practice of 

administrative medicine. 

9. Petitioner timely renewed his license scheduled to expire on January 31, 

2002, but renewed it in inactive status because he was unsure if his activities since 

1999 constitute the active practice of medicine, and this petition could not be heard 

before the license expired. 

CONCLUSIONS OF LAW -- 
--. 

1. The Board has jurisdiction over this matter pursuant to Section 120.565, 

Florida Statutes, and Rule 28-105. Florida Administrative Code. 

2.  The petition filed in this cause is in substantial compliance with the provisions 

of Section 120.565, Florida Statutes, and Rule 28-105, Florida Administrative Code. 

3. The practice described by Petitioner constitute actively practicing medicine for 

the purposes of renewal of his license pursuant to 5458.319, Florida Statutes, and Rule 



6488-13.001(5), Florida Administrative Code. 

WHEREFORE, the Board hereby finds that under the specific facts of the 

petition. as set forth above. Petitioner is entitled to renew his license without the 

necessity of a competency exam. Petitioner is excused payment of the fee for 

converting his license from inactive to active; however, if the renewal fee paid to renew 

the license in inactive status is less than the fee to renew in active status, Petitioner will 

be required to pay the additional fees. 

DONE AND ORDERED this 1 day of ,2002. 

BOARD OF  MEDICINE^ 

~ a r r ~  ~c6herson. Executive Director 
forzachariah P. Zachariah, MD, Chair 

NOTICE OF APPEAL RIGHTS 

Pursuant to Section 120.569. Florida Statutes, the parties are hereby notified 

that they may appeal this Final Order by filing one copy of a notice of appeal with 

the clerk of the department and by filing a filing fee and one copy of a notice of 

appeal with the District Court of Appeal within thirty days of the date this Final 

Order is filed. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Final Order 

has been furnished by U.S. Mail to Petitioner PHILLIP W. FARTHING, MD, JD, d o  Jon 

M. Pellett, Esquire, Barr Muman et al, 201 E. Kennedy Blvd., Suite 1700, Tampa Fb 



1 )  
33602, t h i s . c  day of . . 2002. 

---?---I 



STATE OF FLQRlDA 
DEPART MEN^ OF HEALTH 
BOARD OF MEDICINE 

In rr: PHILLIP W. FARTUING, M.D.. J.D. 
Liccnx ME 56609 

P E ~ O N  FOR DECLARATORY m ~ n m  
=Om. TEE FLORIDA BOARD OF MEDICINE 

COMES NOW. THE PmTIONER PHnLIP W. FARTHDJO. M.D., J.D., 

through his undcrsipcd cotmscl and pursuant to Section 120.565. Rclida S a w  

submi6 this Paition for DeClanlory Statement befon the Florida Bomd of Me6ic.m. 

Petitioner ism doubt about the applicatication of Section 458.319, Florida Stames md Rule 

6488-13.001(5), Florida Stannes to his particults sct of circumwanccs and I-C~UCSIS that 

the Board of Medicine issue s declaratory sratemcnt. As grounds for Bis request. 

Petitionrr statcs rbe foJlowing: 

1. Petitionu i s  a Fiorida liccnxd physician having &en issued license 

numb ME 56609 on Dcccmbcr 11, 1989. HIS addxss is 2417 Huntinson Boulevard. 

Safcty Harbor. Florida 34695 and phone numbcr is (81 3) 225-1655. 

2. Petitioner is represented by undersigned cwnscl whose address, telephone 

number. and lelepl~one facsimile nwnber is us listed Wow. 

3. Petitioner i s  seeking a declaratory nafcmenf =nee- the spplieation of 

Section 458.319 wd Rule 64BB-13.W1(5). Florida Statutes 10 his particular set of 

drclrmsrances. These provisions suWmtially affect P etitionerk inimsts, as they directly 

rela1c and impact on his ability to practice medicine in this Stutc. 



4. Petitioner has an advc medicel license, which will expire on Jaouey 31, 

2002. Prtitiontr is seeking u, m w  his li- and i s  in doubt about whctbn he be 

considcrcd to haw actively practiced mcdicine for w o  (2) our of the immediate 

prcccding four (4) years and rhsreforr he is in doubt aboln whether be can maintain an 

"active" starus liccnx bswd on UK appliution of Section 458.319 and Rulc WBB- 

13.001(5). Florida Adminimative Code. 

5. Petitioner pmvidcd &em cart ID parims in Florida h m  1996 (hTb11gb 

Dceember 1998. In l a n w  1999. he entered hw school Md while in faw school ond 

since gradunting in May 2051, his practice of medicine has consisted of ~e pgformmcc 

of multiple medical-legal revltws of patient charts and thc o b i n ~  lgld holding 

discussions witb medical experts cmcaning reviw of patient files €0: cases concerning 

medical malpractice tlnd othn civil manm relntatcd 10 patient catc including diaussions 

regarding indcpoldcnt mc&d examinations pcdormed on patients who w m  pursuing 

mdpiacticc or other claims. Arnong 0 t h ~  activitie$. a5 a prrrt of his medical-ltgd 

review. P d t i o n a  anivtd a1 or confjmcd diagnoses of patient conditions, detemined or 

evaluated course of neamenr, decided whetber care pmvidcd to petienlt masonable 

or ncccuary andlor was provided within thc prevailing standard of cars. 

6. Pctiriona 1s in doubt whcthn bis activities meet the "a*ve" practice 

requircmcms found a1 Sedans 458.319 and Rule 64B8-13.001($), Flgrida 

Adminimarive Code. Pelitiom is also in doubt whether his activities c~ be 6onsiderui 

the "practice of uimhktmrivc mcdicine," as that term is u w d  by iht Depanmnn of 

Hedth, Board of Medicine, for purpose of licemc renewal in Seaion 458.419 and Rule 

64BS-13.00i{S). Florida Administrative Codc. Because of the nncenaitny of -he 



appficarion of Sections 458.319 and 6488-131)01(5) to pan in th  srn OF 

cimtanccs. Petifionw is h doubt as to whether he em nwintam his license undcr an 

directly to patients or othawise engaging in the practice of medicine in this State. 

7. Peritjonn bas met all other conditions For renewal of his kcense m an 

''active" status including wmpIetioa of the required nwnber of hours of conrinuuing 

medical education and establkhg pmfcsional financial responsibility 

WHEREFORE. P&oner r c g u e s ~ h  the Board of Medicine issue a declaratory 

64B8-13.001. Florida ~ d m i n i a k v c  Code to his p 

- 

Florida B& Id # 0050679 
BARR hfURMAN. TONELLI, 

S L O m  & SLEET, P.A. 
201 EastKennedy Blvd. Suite 1700 
Tampa, Floridn 33602 
Ph: (813)223-3951 Fx: ( 8  13)209-0214 
ATTORNEYS FOR P!DfTlQNER 

CERTIFICATE OF-SERVICE 

1 HEREBY CERTIFY that a Lut fad  comet copy of thc foregoing ~ B S  been 

f d e d  to Pamela King, Acting Exccmive Director, Florida Board of Medicine. 4052 

Bald Cypcs Way. Bin C03. TallahaJste. Florjda 32399; fax # (850) 488-9325, Lee AIUI 

Gustnfson, hsskm~ Anomey General Br Camsei ro the Board of Medicine, Office of h 

AtIomeY General, The Capitol, PL-OI. T ~ ~ a s s c c .  Florida 32399; (850) 922-6425. by 



facsimile and U.S. Mail, postage prepaid and that the original has been fumrshed to the 

Cierl: of the Dqamcnt of Mealtb 4052 Bald Cypress Way. Bin (20'1, TallahasKz. 

Florida 32399; fax it (BSO} 414-7819 by ovcmighl cnuxin and facsimile this January 7. 



458.319 Renewal of license.-- 

(1) The department shall renew a license upon receipt of the renewal appiicatlon, evidence 
that the applicant has actively practiced medicine or has been on the active teaching Faculty of 
an accredtted medical school for at least 2 years of the Immediately preceding 4 years, and a 
fee not to exceed $500; provided, however, that if the licensee 1s either a resident physician, 
assistant resident physician, fellow, house physician, or Intern in an approved postgraduate 
trainlng program, as defined by the board by rule, the fee shall not exceed $100 annum. If 
the ilcensee has not actively practiced medicine for at least 2 years of the immediately 
Drecedinq 4 years, the board shall reauire that the licensee suczessfullv comoiete a board. 
a>p,proved d~nlcal competency examlnarlon prloi to renewal of the iict-nse 'Acltvely practlced 
medocine. means that practice of medlclne by physictans, lnduding hose e,mpioyed by any 
qovemmental entltv in communitv or Dublic health. as defined bv this ctlaoter. lnciudino 
physrians practicing admlnistratiie medione. An ap?licant for a'renewed iicense must also 
submlt the Information required under s. 456 039 to the department on a form and Lnder 
procedures specified by the department, along with payment m an a,mobnt eqt.al to the msts 
Incurred by the Department of Hea tn for the statewide crimlnal backgrou.-d checu. of the 
dppl~cant The applicant must submtt a set of fingerpr.nts to me ~epartment of Health or a 
form and under procedures specified by the department. along with payment 8n an amouit 
eauai to the costs incurred by the department for a national mminal backaround check of the 
applicant fai the lnit~al renew-al of hicor her hcense after January 1, 2000.if the appilcant fails 
to SUDm.t ellher the 1nf0rma:lon requ~red under s. 456.039 or a set of fingerpril~ts :n the 
department as required by this section, the deoartment shall issue a notice of noncornoliance. ~. 
and thc dppi,cant kill oe given 30 addlfiona: d&s to comply. I! the appilcdnt 'atls !o comply 
wlthin 30 days after the notoce of r80ncomplta:lce 1s issued, the department or board, as 
approprlate,'may issue a citation to the applicant and may Vine the applicant up to $50 for 
each day that me applicant is not in compliance with the requirements of 5 456.039. The 
citation must clearly state that the sppii&nt may choose, in lieu of accepting the citation, to 
follow the procedure under 5 .  456.073. If the applicant,disputes the matter in the citation, the 
procedures Set forth in s. 456.073 must be Mlowed. However, i f  the applicant does not 
dispute the maner in the citation with the department within 30 days after the citation Is 
served, the citation becomes a final order ana constitutes discipline. Service sf a citation may 
be made by personal service or certified mail, restricted delivery, to the subject at the 
applicant's last known address. I f  an applicant has submitted fingerprints to the department 
for a national criminal historv check upon initial ficensure and is renewina h ~ s  w her license for - - 

the frst t~me, tben :he app11car.t i~eed only s~bmit  the informat on a i d  f& required for a 
stareaide cr niina! history check. 

(2) The department shall adopt rules establishing a procedure for the biennial renewal of 
licenses. 

(3) The licensee must have on Rle with the department the address of his or her primary 
place of practice within thls State prior to engaging in that practice. Prior to changing the 
address of the primary place of practice, whether or not within thls state, the licensee shall 
notify the department of the address of the new primary place of practice. 

(4; Notwithstandlng me provisions of s. 456.033, a physiclan may compl@te continuing 
education on end-of-life care and palliative care in iieu O f  continuing education in AIDS/HN, i f  
that physician has completed the AIDS/HN continuing education in the Immediately preceding 
biennium. 

(51(a) Notwithstandina any Drovisiun of this chaDter or chapter 456. the reouirements for the 
b.en(ia~ renewal of thelicense of any iscensee who is a member 01 me ~egtsiature shall stand 
continued and extended W I : ~ O L ~  the requirement of any fiiinq by such a licensee of any notlce 
or application for renewal with the board or the department and such licensee's license shall 
be an active status license under this chapter, throughout the period that the licensee is a 



member of the Legislature and for a period of 60 days after the licensee cease5 to be a 
member of the Legislature. 

(b) At anv time durinq the licensee's leoislattve term of office and during the period of 60 
davs a~er. tne licens&cease5 to be a member of the Legislature, the licensee may tile a 
completed renewal appllcatlon mat shall conslst solely o f  

1. A license renewal fee of $250 far each year the licensee's license renewa! has been 
continued and extended pursuant to the terms of this subsection slnce the last otherwise 
regularly scheduied biennial renewal year and each year auring which the renewed lieense 
Shall be effective until the next regularly scheduled biennial renewal date; 

2. Documentation of the completion by the licensee of 10 hours of continuing medlcal 
education credits for tach year hom the effective date of the last renewed license far the 
licensee until the year in which the application is filed; 

3. The information from the licensee expressly required in s. 456.039(1)(a)i.-8. and (b), and 
(4)(a), (b), and (c). 

(c) The department and board may not Impose any addit~onal rcqu~rcmen:s for the  renewal or 
such Icenses and, not later :han 20 days aner recept of a completed appl ratlon as specified 
in oaraoraoh ib). shall renew the active status license of the licensee. e.ffective on and ~. ~ ~~ ~ - ~~ 

reiroactive to'the last previous renewal date of the licensee's license. Said license renewal 
shall be valid until the next reaularlv scheduied biennial renewal date for said license. and 
thereafter shall be subject to tihe biennial requirements for renewal In this chapter and chapter 
456. 

History.--ss. 1, 8, ch. 79-302; ss. 2, 3, ch. 81-318; s: 6, ch. 84-543; s. 6, ch. 84-553; 55.  
13, 25, 26, Ch. 86-245; 5. 21, ch. 88-1; 5. 16, Ch. 88-392; 5.  1, Ch. 90-60; 5. 4, ch. 91-429; 
s. 163, ch. 94-119; s. 206, ch. 97-103; s. 135, ch. 97-237; 5. 21, ct. 97-264; s. 11, ch. 97- 
273; 5 .  45, ch. 98-166; 5 .  10, ch. 99-331; s. 104, ch. 2000-160; 5 .  1, ch. 2000-356; 5 .  76, 
ch. 2001-62; s. 129, ch. 2001-277. 



6488-13.001 Criteria for License Renewal. 
An active license shall be renewed upon the demonstration that the applicant: 
(1) Has completed and filed the forms provided by the Depanment for the renewal of 
license and paid the applicable fees. 
(2) Has complied with the continuing education requirements of Section 456.013(6), F.S., 
and Rule 64B8-13.004, F.A.C. 
(3) Has wrnplied with the financial responsibility requirements of Section 458.320, F.S., 
and Rule Chapter 6468-12, F.A.C. 
(4) Has accounted for any activities related to the practice of medicine in this or any other 
jurisdiction within the previous 4 years. 
(5) Has actively practiced medicine or has been on the active teaching faculty of an 
accredited medical school for at least 2 years of the immediately preceding 4 years; 
alternatively, the licensee must successfully complete the Special Purpose Examination 
of the Federation of Stare Medical Boards of the United States (SPEX) prior to renewal 
of the license "Actively practiced medicine" means that practice of medicine by 
physicians, including those employed by any govenunental entity in community or puhtic 
health, as defined in Chapter 458, F.S., including physicians practicing administrative 
medicine. 
Srxc~jic A~~lhoritl. 158.309 f ;S: Law Implemrnfed 156.013(6), -158.319, 458.320 I;S. 
H i s f o ~  Ntu, 12-5-93. Formerly 61F6-28.006, 59H-13.001, 
Amended 5-14-98, 


