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Department of Health

By: Hwﬁr\v\_ Cadorman_
STATE OF FLORIDA Deputy Agency Clerk
BOARD OF MEDICINE '

IN RE; PETITION FOR DECLARATORY STATEMENT

EMERGENCY MEDICAL ASSOCIATES OF NEW
JERSEY, P.A.
/

FINAL ORDER

This matter came before the Board of Medicine (hereinafter the “Board™) on June 7,
2003, in Miami, Florida, for consideration of the referenced Petition for Declaratory Statement.
The Notice of Petition for Declaratory Statement was published on April 11, 2003, in the Vol.
29, No. 15, in the Florida Administrative Weekly.

The petition filed by EMERGENCY MEDICAL ASSOCIATES OF NEW jERSEY, P.A, inquired
as to whether it may provide emergency medical services in Florida as foreign corporation as
iong as the services provided were performed by individuals licensed to practice medicine in
Florida.

FINDINGS OF FACTS

1. The Petitioner, EMERGENCY MEDICAL ASSOCIATES OF NEW JERSEY, P.A,, is
professional services corporation established under the laws of the State of New Jersey.

2. The Petitioner provides 24 hour emergency depattment coverage at more than ten
acute care hospitals in New Jersey.

3. The Petitioner intends to apply to the Fiorida Secretary of State for a certificate of
auth'ority to conduct business in Florida as a foreign corporation under a fictitious name and
employ a number of physicians, all !icensed in the State of Florida, to work as emergency

physicians in hospitals throughout Florida.



4. The terms of employment for al! of Petitioner’s physicians working in Florida would
prohibit the Petitioner from requiring its employee physicians to do anything that is contrary to
Florida law or to deviate from the standard of care in the communities in which they practice.

CONCLUSIONS OF LAW

5. The Board of Medicine has authority lto issue this Finai Order pursuant to Section
120.565, Florida Statutes, and Rule 28-105, Florida Administrative Code.

6. Itsis a).domatic that a physician licensed to practice medicine in the State of Florida
is legally entitled to practice medicine in Florida. The question in point, however, is whether
such a physician may practice in Fiorida when employed by a foreign corporation authorized to
conduct business in Florida by the Florida Secretary of State.

7. While Section 458.327(1){(a), Florida Statutes, does prohibit practicing medicine in
Florida without a Florida license, its does not, nor does any other provision of Florida law,
prohibit a Florida licensed physician employed by a corporation from practicing in Florida under
such an arrangement. n Re: The Petition for Declaratory Statement of+ John W, Lister, M.D., 9
FALR 6299 {1987).

8. The Petitioner at hand presents a slightly different factual scenarib than the
petitioner in Lister. Emergency Medical Associates of New Jersey, P.A. is a foreign corporation
which intends to transact business in Florida upon receipt of certificate of authority to do so
from the Florida Secretary of State. However, such a difference is of little or any significance.

9. Its is the Board’s opinion that there is no express or implied provision in Florida law
that precludes a Florida licensed physician from practicing medicine in Florida when employed
by a foreign corporation which is Iegal[y authorized to transact business in Florida under Florida

law.



10. The Board's response to this Petition resbonds only to the question propounded by
the Petitioner and only addresses issues regarding the practice of medicine. It does not in
anyway address issues of corporate governance or other such issues that the Board does not
possess the requisite jurisdiction to entertain.

This Final Order shall become effective upon filing with the Clerk of the Department of
Health.

DONE AND ORDERED this (4 day of AU SIXE , 2003,

BOARD OF MEDICINE

e W

- Larry McPherson, Jr., Executiy€ Director
for Raghavendra Vijayanagar, M.D., Chair

NOTICE OF APPEAL RIGHTS

Pursuant to Section 120.569, Florida Statutes, Respondents are hereby notified that
they may appeal this Final Order by filing one copy of a notice of appeal with the Clerk of the
Department of Health and the filing fee and one copy of a notice of appeal with thé District

Court of Appeal within 30 days of the date this Final Order is filed.



CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
U. S. Mail to: John D. Fanburg, Esquire, Brach, Eichle, Resenberg, Silver, Bernstein, Hammer &
Gladstone, P.A., 101 Eisenhower Pakkway, Roéeland, New Jersey (07068-1067,; and by
interoffice maif to Edward A. Tellechea, Senior Assistant Attorney General, PL-01 The Capitol,
Tallahassee, Florida 3239-1050; and William Large, Esquire, General Counsel, Department of
Health, 4052 Bald Cypress Way, BIN A02, Tallahassee, Florida 32399-1703, on this {! IQ

day of _ 2002.

Qﬁgﬁw %/Cé?’d/

F:\Users\ADMIN\ED_T\BOM\Declaratory Statements\emergency-med-assoc.wpd



Beacy, Excuizr, Rosewnere, Suver, BErNsten, HovmiEr & Granstoss

A PporessioNal CORPORATION

COUNSELLORS AT Law
THOMAS . ACKERMANH®  ALAN B HAMMER"? 101 Exsexgower Panrway ANND. KAREN E. kBRSHE®
m mn gﬁg P IGLESND JEFPRET H, TZKOWTZ B, AR WEISBROT
E KLEINMANS RELEC . AN
TOTO C. BRCWER BRIAN . LENKER RoszLAND, NJ. 070881087 m&mm ;maom: [N 5{%‘:}\5&
THOMAS £ COHN SUSAN Y. LEONARD DR . DeLIsT M. EIBNEY DORITA
RMCHARD ), DANVER® STUART L PACHMAN {973) 2288700 STUART J. POLKGWTZ® AN M. DORNFELD®
BURTQN L Qs ALAN 8, PRALGEVER® JED §. FAEEMAN BETH P, SACHS'
JOHN D, FANBURG DAVID 2, RITTER FAX (973} 227852 GARY L MOTNIGSDEAG  CHRISTOPMER M, CURLEY
WILUAM 5. FRIZDMAN®  MICHAEL |, SCHNECK SUSAN DROMSKYREED  ANTHONY 4, SasiGh
STUART M. GLADSTONE® CMHRL J, SORANND . MATTHEW M, SOLLINSY THOMAS ... KYLE 1|
CRARLES X GORMALL2 JOHN &, WYCISKALA wawhracheichierrom ANDREW M. BREWER MELSSA [, MISLIO”
JOSEPK W GORRTLL . OERRA £, LIENHARDT amzcs:{:\a muﬁTmm
PALLE. KALEN 2, FOPOWITZ BEVERLY R. H
AL F. ROSENBERG (192820013 26 Gdrn &
OF COUNSEL: COUNSEL: WEW YORK, M. ¥, 1O0Z1 ALSO ADMITTED 7O PRATTICE 1N
m:gz;.ﬂsmmm mmvmf &Wmﬂtl’ (212) 935-9018 ‘wr Spy  Upc LomiER OisTRicTS
\ KN R ;
g‘nhu:‘l‘j.m D EICR TANID 8. BERNSTEIY _— Cowmnes c':;l.rfl A"!?“.‘n
&, LANER ROBERT A XOSICK ’,
RICHARD 5. ROBINS PLEAIE RESPONG TO ROSELAND OFFICE -
March 3, 2003 i
Florida Board of Medicine rrt
Medical Quality Asswranee -
4052 Bald Cypress Way, Bin #0090 "
Tallahassee, FL. 32399-3250 -
Re:  OurFile No.: 000366-114
Ladies and Gentleman:

In accordance with Section 120.565 of the Florida Statutes,  Emergency Medical
Associates of New Jersey, P.A. (“Pelitioner”) secks a declaratory statement Srom the Florida
Board of Medicine as to whether Petitioner may conduct an emergency medical practice in
Florida under the circimstances set forth herein. In particular, Pefitioner wishes a deciaratory
staternent a3 to whether the arangement described below would constitute the practice of
medicine or an attempt to practice medicine without a license to practice in Florida by Petitioner
or by its sharcholders or directors whe do not hold Jicenses to prastice medicite in the State of

Flonida, within the meaning of the Title 32, Chapter 458 of the Florida Statutes, and Section
458327 thereof, :

Petitioner is-a professionat services corporation established under the laws of the Stale of
New Jersey. Petitioner’s shareholders are approximately 121 physicians, and all of Pefitioners
shareholders, directors and officers are licensed to practice medicin under the laws of the State
of New Jersey. Currently, two of Petitioner’s shareholders hold licenses to practice medicine
under the laws of the State of Florida, including L. Scott Larsen, MD., 2 Board member of
Petitioner. Pefitioner provides 24-hour emergency departiment coverage at mote than ten acute
care hospitals in New Jersey by physicians who are certified or eligible for certification by the
American Board of Emergency Medicine (the “ABEM™.

Petitioner wishes to apply to the Florida Secretary of State for a certificate of authority to
conduct business as a foteign corporation in the State of Florida and to conduct business wader
the Setitions name “Emergency Medical Associates of Floride” (or another appropriate name if
this name is not available), and then employ a namber of physicians to work as emergency
physicians at hospital in Flosida. Al physicians employed or otherwise engaged by Petitioner to
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Florida Board of Medicine
March 3, 2003
Page2

work in Florida would hold a license to practice medicine under the laws of the State of Flotida
and would be certified or eligible for certification by the ABEM. The terms of Peitioner’s
employment of all physicians working in Florida would prohibit Petitioner fromt requiring such
physicians o do anything that s contrary to Florida law or to deviate from the standard of care in
the communities in which they practice.

Please feel free to contact me if you require any additional information in order to respond
to this request.

et:  Charles F.V. Grunau, M.Ih
548783 2
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: FLORIDA DEPARTMENT OF

Jeb Bush _I%[EEIQLI‘ ! Johz O. Agwuncbi, MD., MB.A.

Governor , Secretary

March 25, 2003
Chairpersos John D, Fanburg, Esquire
Tygr, MD. 26 East 84" Street
New York, NY 07068
Mewbers
Mark Avila, MD.
Coral Gables, Florida
’P‘:’” Beche Dear Mr. Fanburg:
Beach, Florida . .
ke The Board of Medicine received your request for a declaratory statement. Your request

Wcm-ﬁ was placed on the agenda for the April 4-5, 2003 meeting of the Florida Board of Medicine
riande, in West Palm Beach, Florida. However, due to Florida Administrative Weekly notice
Lanric Davies, M.D. requirements, this matter must be withdrawn from the agenda and postponed until the
Gaiesville, Flerida June Bozrd Mesting.
Nabil A Ef Sanadi, MD. : .
Pt Landendale, Florids Your request will automatically be scheduled for the June 6-7, 2003 Board Meeting which
Kriston Keit, M.D. will be held at the Embassy Suites, 3874 NW South River Drive, Miami, Florida. An
Neples, Florida official notice will be sent to you apprf::ximate)y 2 weeks prior to the meeting advising of
Poter MD. the exact date and time this matter will be considered.
‘West Palm Beach, Fiorida . ) . .

_ i you need anything further, please do not hesitate to contact me via email at
Dique Lng Crystal_Griffin@doh.state flus, via telephone at (850) 245-4132 or via facsimile at (850)

' 488-9325.

Terrence McCay, MD.
Tallabassee, Florida Stnoenaly,
Beverly D. McMillin, M, M
Jacksonville, Florida
Rafas! Miguel, MD.
Tampa, Florida Crysih! A, Grif M
Tolly Patrowica, MD. Program Opera ns Admmistrator
Mount Dora, Flotida
Elisabesh Tucker, MD.
Pensacola, Florida

Eaecutive Director
Larry G. McPherson, JD,

Mission Statement: To protect heajth care consumers by livensing quatified health providers, establishing and enforcing bealth care
standards and disseminating appropriate information to consumers and practitioners,

Florida Board of Medicine

4052 Bald Cypress Way, Bin 03, Tallahassee, FL 32399.3253
www.doh state.fl.us/mqa
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458.327 Penalty for viclations.-~

(1) Each of the following acts constitutes a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, ors. 775.084:

(2) The practice of medicine or an attempt to practice medicine without a license
ta practice in Florida.

(b) The use or attempted use of a license which is suspended or revoked to
practice medicine.

(c} Attempting to obtain or obtaining a license to practice madicine by knowing
misrepresentation.

(d) Attempting to obtain or obtaining a position as a medical practiticner or
medical resident in a clinic or hospita! through knowing misrepresentation of
education, training, or experience.

(2) Each of the following acts constitutes a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083:

(a) Knowingly concealing information relating to violations of this chapter.

(b} Making any wilifully false oath or affirmation whenever an oath or
affirmation is required by this chapter.

{c) Referring any patient, for health care goods or services, to a partnership,
firm, corporation, or other business entity in which the physician or the
physician’s employer has an equity interest of 10 percent or more unless, prior
to such referral, the physician notifies the patient of his or her financial interest
and of the patient’s right to obtain such goods or services at the location of the
patient's cheice. This section dees not apply to the following types of equity
interest: :

1. The ownership of registered securities issued by a publicly heid corporation or
the ownership of securities issued by a publicly held corporation, the shares of
which are traded on a national exchange or the over-the-counter market;

2. A physician's own practice, whether he or she is a sole practitioner or part of
a group, when the health care gocd or service is prescribed or provided solely for
the physician's own patients and is provided or performed by the physician or
under the physician's supervision; or

3. An interest in real property resuiting in a landiord-tenant relationship
between the physician and the entity in which the equity interest is held, unless
the rent is determined, in whole or in part, by the business volume or
profitability of the tenant or is otherwise unrelated teo fair market value.
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(d) Leading the public to believe that one is licensed as a medical doctor, or is
engaged in the licensed practice of medicine, without holding a valid, active
license.

(e) Practicing medicine or attempting to practice medicine with an inactive or
delinquent license.

History.--ss. 1, 8, ch. 79-302; ss. 2, 3, ch. 81-318; s. 32, ch. 85-175; ss. 17,
25, 26, ch. 86-245; 5. 23, ch. 88-1; s. 86, ch. 91-224; s. 4, ch. 91-429; s, 81,
ch. 92-149; s. 165, ch. 94-119; s. 209, ch, 97-103; s. 48, ch. 2000-318.



