
STATE OF FLORIDA 
BOARD OF MEDICINE 

IN RE: PETEITON FOR DECLARATORY STATEMENT 

PROJECT ACCESS FOUNDAnON 

. -. 
vj,,d NO. m~oh-2085-nS -MOA 

F L E ~  DATE - 10-31 - ad 

By: 

FINAL ORDER 

This matter came before the Board of Medicine (hereinafter the "Board") on October 7, 

2006, in Tampa, Florida, for consideration of ttle above-referenced Petition for Declaratory 

Statement. The Notice of Petition for Declaratory Statement was published on August 18, 

2006, in Vol. 32 , No. 33, in the Florida Administrative Weekly, The Petitioner did not make an 

appearance. 

The petition filed on behalf of Project Access Foundation (PAF) inquired as to whether 

Liana Mendoza, M.D., a Florida physician who possesses a certificate to practice in Florida in an 
-- ~p 

- - 

areaof critical need G ~ e s n  458.315, Florida Statutes, may provide crisis 

stabitization services to PA F panents in a hospital and/or a mental health setting under the 
. - .- 

auspices of Project Access Foundation? 

1. Liana Mendoza, M.D., possesses a Florida certificate practice in an area of critical 
- - 

need. She is currently a board eligible psychiatrist: providtng psychiatric services to uninsured 

and indigent PAF patients at one of the-PAF~linics. 

2. PAF has encountered situations where patients require Crisis Stabilization Services, 

that is, treating patients exhibiting suicidal ideation and treatng patients who pose a danger to - .- 

themselves or others, and therefore require action under the Baker Act. 

- 3. PAF is not currently licensed to provide Crisis Stabilization Services. 



4. Crisis Stabilization Services are onty currently available at llcensed hospitats and 

mental health fadlities. 

5. PAF would like Liana Mendoza, N.D. to fol[ow and treat patients in hospital and 

mental health facilties so as to ensure continuity of care under the auspices of Project Access 

Foundation. 

CONCLUSXONS OF LAW 

6. The Board of Medicine has authority to issue this Final Order pursuant to Section 

120.565, Florida Statutes, and Rule 28-105, Florida Administrative Code, 

7. The Petition filed in this cause is in substantial compliance with the provisions of 

120.565, florida Statutes, and Rule 28-105.002, Florida Administrative Code. 

8. Section 120.565, Florida Statutes, reads as follows: 

120.565. Declaratory statement by agencies 

(I) Any substantially affected person may seek a declaratory statement 
regarding an agency's opinion as to the applicability of a statuhry provision, or 
of any rule or order of the agency, as it applies to the petitioner's particular set 
of circumstances. 

(2) The petition seeking a declaratory statement shall state with particularity 
the petitioner's set of circumstances and shall specify the statutory provision, 
rule, or order that the petitioner believes may apply to the set of circumstances. 

(3) The agency shall give notice of the filing of each petition in the next 
available issue of the florida Administrative WeeWy and transmit copies af each 
petition to the committee. The agency shall issue a declaratory statement or 
deny tho petition within 90 days after the filing of the petition. The declaratory 
statement or denlal of the petition shall be noticed in the next available issue of 
the Florida Administrative Weekly. Agency disposition of petitions shall be final 
agency action 

9. PAF seeks the Board's opinion as to whether Liana Mendoza, M.D., a Florida 

licensee, may practice under her restricted license in hospital and mental health centers. 



other words, it seeks the Board's opinion as to whether another's proposed conduct is 

permissable under Sedan 458.315, Florida Statutes. 

10. The Board declines to issue a declaratory statement in response to PA!s petition 

because PAF has failed to demonstrate that it is authorized to represent Liana Mendoza, M.D., 

the licensee who is ultimately ssubstantiaYly affected in this matter. See, Fedmtion of Mbi/e 

Home Owners v. Department of Business Regulation, Div. ofm. hndSaIe5; etc., 479 So. 2d 

252 (Fla. 2nd DCA 1985) 

11. Based on the foregoing, the Board hereby DENIES PAF's petition for declaratoty 

statement. 

DONE AND ORDERED this @ day of a, ,2006. 

BOARD OF HEDXCXNE 

fbf'fiammen P. ~achariah, M.D., &air 



NOTXCE OF APPEAL RIGHTS 

Pursuant to Section 120.569, Florida Statutes, Respondents are hereby notified that 

they may appeal this Final Order by filing one copy of a notice of appeal with the Clerk of the 

Department of Health and the filing fee and one copy of a notice of appeal with the District 

Court of Appeal within 30 days of the date this Final Order is filed. 

CERTWIGATE OF SERVICE 

f HEREBY CERTIPl that a true and correct copy of the foregoing has been furnished 

by U. S. Mail to: lack J. Michel, M.D., Project Access Foundation, 11865 SW 2fjm Street, 

Miami, Rorida 33174; and by interoffice mail to: Edward A. Tellechea, Senior Assistant 

Attorney General, PL-01 The Capitol, Tallahassee, Rorida 3239-1050; and Trnothy Cerio, 

General Counsel, Department of Health, 4052 Bald Cypress Way, BIN A02, Tallahassee, 

Florida 32399-1703, on this e* d a y o f o - w  ,2006. 

~ d 3 - B ~  

Deputy Agency Clerk 



August 3,2M6 

Department of Healih 
30md of Medicine 
4052 Bald Cypress Way 
Bin #C03 
Tdlahasse, Florida 32399-3253 

RJ? Pelition for Declaratory Statement 

Dear Sir or Madam 

Enclosed please find a Petition for Declaratory Statement on behalf of Project Access 
Fuundation. 

Please let us know if rheit: is mything elsc we need to do or provide. 1 look forward tn 
the Board's response. 

Tnank you for your prompt attention to this matter. 

p $ c t  Access Foundation 
, / I  1865 SW 26' Street, 
' Unit G-10 

Miami, Florida 33 174 
(305) 559-8333 



DTITIION FOR DECLARATORY STA-NT BEPORE TBE BOARD OF 
mxcm 

1. Petitioner, Project Accass Foundation, located et 11885 SW 2hUL Street, Unit '3-10, 
Miami, FlWids 33174, (305) 559-8333, seeks a Declmtory Statement from the 
Board of Medicine Gtb regard WI Florida Stalute 458.315. 

2. Liana Mendom, l~ar been issued a certiticate to practice, under Pmject Access 
Foundation, an approved Area of Critical Need Facility. 

3. Dr. Mendom is a board eligible psychiatrist and she is~currently providing 
psychiahic services to uninsured a d  indigent hojact Access patients at our clinic 
i ~ ~ a t e d  in 11865 SW 26& Stre&. 

4. We have encounteted situations where patients require Crisis Stabiliration Services 
(ie; patients exhibiting suicidal ideation or patients who may pose a danger tn 
themselves or others, thus requiring Baker Act), which we are not licensed to be 
provided at our loeation. 

5. Florida ranks 10' in the nation for suicides per 100,000 population. Suicide ranks 4' 
as the leading fause of dcstfr for youth between the ages of 15 to 24. 

6. In view of the need for thtse savices in the Miami-Dade County area and the lack of 
.mdify accessible psychiatric services at no cost (far uninsured people who rnact 
100% Federal Poverty Guidelines) or at affordable cost (for uninsured people who 
w r d  100% FrAeml Puverly Guidelines). Project Access is contemplating 
expanding its scope of services to include crisis stabilization. 

7. Crisis Stabilization services are mly available at licensed hospitals or mental health 
centers. Petitioner requests guidance as to sssure that this physician (wha is currently 
licensed to work only at our site) will be able to follow t h ~  patients in a hospital 
andlor mental health center setting, so as to emure wutinuity of care, under the 
auspices uf Project Access Foundation. 

43 Signed on t h i s . 3  day 4f m 7& ,2006. 

/- Jac 3. Michel. M.D. 

i- . -"'~mjcct ~ccesi ~oundation 
I 1865 SW 26' Street, 
Unit G-10 - ... - 
Miami, Florida 33174 
(305) 559-8333 
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