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IN RE: Petition for Declaratory Statement of 
Andres F. Rodriqwz, M.D. 
and StocWl, Reisman, Paulk PI 
Taylor, PA, and Karl F. Hempel, M.D. 
and Tallahassee Rimary Care 
M a t e s .  P.A., 

FINAL ORDER ON Pl3I l l lON FOR DECLARATORY STA- 

This matter came before the Board of Mediane (hereinafter the "Board")n December 

6, 2008, in Tampa, Florida, for consideration of the referenced Petition for Dedaratory 

Statement (attached her& as exhibit A). The Notice of Petition fw Dedaratory Statement was 

published on November 21, 2008, in the Vol. 34, No. 37, in the florida Admin.WaWe Weddy. 

The petition fikd by Andm F. Rodriqwz, M.D., individually and as a representative of 

Stociwell, Reisman, Paulk &Taylor, P.A., d/b/a Digestive Disease Clinic, and Karl F. Hempel, 

M.D., individually and as a representative of Tallahassee Primary Care ikwciites, PA. make 

the fdlow~ng inquiry: 

If a physiaan is an "investor" in an entity through histher immediate family member, will 

the physiaan's financial relationship witt, that entity be imputed to hislher group pmctice, its 

w n s ,  or its staW 

FINDINGS OF FACrS 

1. Petitioner, Andres F. Rodrique& M.D. is a physidan licensed pursuant to Chapter 

458, Florida StaMe5, and is a shareholder and the president of Digestive Disease CliEIC (DDC). 

Dr. Rodriquez practices at DDC in Tallahasree, florida. 



2. Petitioner, DOC, is a grwp pmctice of gastmentwis ts  as defined in Section 

456.053(3)(h), Florida Statuks, with exec* a c e s  also located in Tallahassee, Florida. 

3. Petitioner, Karl F. Hempel, M.D. is a physician licensed pursuant to Chapter 458, 

Florida StaMes, and is a member and President of Tallahassee Rimary Care kmdates, P.A 

m). Dr. Hempel practices in Tallahaaee, Florida. 

4. TPCA is a gmup practice of primary care physicians as defined in Section 

456.053(3)(h), Florida StaMes, with executive offices alw located in Tallahassee, Florida. 

5. The agency al%cted by this W o n  is the Board of Mediane of the State of Florida. 

The statutory provisions upon which this Dedaraw Statement is sought are contained in 

Section 456.053, Florida Statutes. 

6. DDC provides only physician services and does not provide any "designated health 

se~ces" as defined by Section 456.053(3)(c), Aorida StaMes. 

7. TPCA pmvides physician s e ~ ~ c e r .  In addition, TPCA owns and operates: (a) a 

dinical laboratory and (b) a diagnostic imaging center that has the ability to perform regular x- 

ray, mammography, nuclear medicine, ultrasound, computed tomography (CT xans), and dexa 

scans. TPCA utilizes ih diagnostic: imaging center to perform tesk on its own patients and it 

ako accepts outside referrals fw diagnostic imaging. services in compliance with Section 

456.053, Florida Stabtes. TPCA meets the in-house ancillary services exception under the 

federal Stark law. 

8. Periodically, TPCA phpiians refer patients to MX physibans for gastroenterology 

services.'-& many if not most indances, the DDC physicians pr0vide.a report tq the -TPCA!; 

physidan regarding the gastroenterology findings and services. In  some inslames, the DDC 

physician may develop a "plan of care" for the patient that may be implemented, in whde or in 



part, by the T K A  physician. In every case, lPCA bills for -ces pmv&d by lPCA physicians 

and DDC bilk for services by DDC physicians. There is no payment or q u i d p  quo 

of any kind that is provided between TPCA and DDC for any of these patients. 

9. A shareholder of DDC (*Husband) who, under Section 4%.053(3)(k), Rwida 

Statutes, has an "investment interest" in DDC is manied to another physidan 0 who has 

recently b e m  a shareholder in TPCA and who now, under Section 456.053(3)(k), florida 

Statutes, has an "investment interest" in TPC4. Under Florida law, each spouse is an "investw' 

in hi Jher spouse's group practice, but neither Husband nor Wfe holds an 'investment in&& 

in histher spouse's grwp practice.' 

10. The Husband is the only DDC physician who has any type of ownership relationship 

with TPCA and his only connection is that he is married to the Wife. The W 6  is the only TPCA 

physician who has any type of ownership relationship with DDC and her only connection is that 

she is manied to the Husband. 

11. The Wife does not plan t~ make referrals to DDC and she will not direct TPCA, its 

physicians, or itr staff to make referrals to DM. The Wfe will not control referrals made by 

TPCA, its physicians, or its staff. 

12. The Husband, who IS a specialist in gasboenterology, occasionally treats a patient 

who does not have a primaiy care physician. He does not plan to refer such patients to TPCA. 

The Husband will not d~rect DDC, its physicians, or its staff to make referrals to TPCA and will 

not control .ol made by DOC, its other physicians, or its staff. 

13. 'Phfsiaans at TPCA, other than the:Wife, desre to refer patients in need of ' 
- 

g ~ n t e r o l o g y  care to physicians at DDC,'lnduding the Husband. 

' hmant  to S&n 456.053(3)(k) and (I), Florida Salutes, an "t wsbnent" is beld by the individual, but 
"investor" staim can be created by a spwe or Mhcr family mmba's "innesIment inlaenL" 

3 



14. Physicians at DOC, other than the Husband, wish to refer patients: (a) to physicians 

at TPCA, induding the Wife, for physician services, and @) to TFCA for diagnostic imaging 

servlss. 

c- 
15. The Board of Medicine has authwity to issw this F i ~ l  (kder pursuant to Section 

120.565, flwida Statutes, and Rule 28-105, Florida Administrative Code. 

16. The Petition filed in this cause is in substantial compliance with the provisions of 

120.565, Florida Statutes, and Rule 28-105.002, Florida Admini&rathe Code. 

17. For purposes of determining standing in this matter, the individual Petitioners, 

a l l m ~  physicians licensed pursuant to Chapter 458, Florida Statutes, are substantially 

affected persons dw to the fact that their failure to cwnply with Section 456.053, W d a  

Statutes, the Patient Self-Referral Act of 1992 (the "Act") may result in disCipli~ry action by the 

Bwrd. Fla. Stat. §456.053(5)(g), flofia'a Statutes. 

18. Section 456.053, Florida Statutes, is known as the Patient Self-Refenal Act of 1992 

(the "Act"). I n  general terms, this law prohibits health care providws from refening patients 

for the provision of "designated health services" and other hedth care items or services to an 

entity in which the health care pmvider is an investor, unless certain specified pmvisiom of the 

law are shied.  

19. Section 456.053(3)(1) of the Rorida Act defines an "imresboP as follows: 

"Investor" means a person or entity owning a legal or beneficial 
ownership or investment interest, directly or indirectly, including, 
Mthoutlirnitation, thmugh an immediate ramily member, bust, or 
another entity related to the inwstoi within the meaning of 42 
C.F.R. s. 413.17, in an entity. 



20. Under Section 456.O!i3(3)(I) of the Act, the Husband is considered an "investor in 

TPCA by virtue of his Wife's investment interest in TPCA. Similarly, the W& is considered an 

"investor" in DDC by virtue of Husband's investment interest in DDC. 

21. The Act imputes an investment interest of an immediate family member, trust, or 

other enMy to the health care provider. Fla. Stat. §456.053(3)(1). It does not, however, 

contain a provision slating that a physician's prohibited financial relationship is imputed to the 

0 t h  physiaans in his w her group practice. 

22. In  the past, and particularly when Florida law is silent, the Board has looked to the 

federal standards implementing provisions in the federal patient self-referral law, the United 

State Stark Act ("Stark"), when inkt'txetlng Florida's Patient SeFReferral Act. See. e.a.,, In re: 

Petition for Dedatatorv Statement Tallahassee Neumlwical Clinic. P.A, DOH-044921 @a. Bd. 

of Med., Aug. 17, 2004); I n  re: Pet3ion for Waratow Statement of Alan Levin. M.D. and 

Ameriwth. Inc., 19 F.A.L.R. 4525, 4528 (Ra. Ed. of Med. 1997). In  &y&, the Board tuied: 

Given the magnitude of Medicare and Medicaid services rendered by 
Florida physicians and the relatively similar language and intent set 
forth in both the state and federal regulations, it is m a b l e  for 
the Board to look to the federal standards implementing the Stark 
Bill when interpreting the provisions of Florida's Self-Refenal Act, 
where it would not be i n d s t e n t  with the plain meaning of and 
legislative intent of the Florida Act. 

23. Although Stark broadly defines "financial relatronmip" to indude any direct or 

i n d i i  transfer of remuneration, the federal regulations implementing Stark provide that a 

physician's financial rerationship with an entity will not be'imputed to his or her grburpractice. . . 
Stark provides in part as follows: 

~ n 6 a l  r&ti~nShl~ WRh a . . .. n entitv that 
furnishes DHS is not imwted to his or her arouo oractice or its 
members or its staff. However, a referral made by a physidan's 



group practice, its members, or its staff may be imputed to the 
physician if the physiaan directs the group practice, its members, or 
its staff to make the referral or if the physiaan mntrok refemls 
made by hi or her group practice, ik members, or its stafF. 

42 C.F.R., §411.353(a) (emphasis added). 

24. Under Stark, the WWs spousal relationship with a sharehdder in DOC is not 

imputed to other physidans at TPCA. Similarly, the Husband's spousal relationship with a 

sharehdder in TPCA is not imputed to other physitians at DDC. 

25. In the 2001 Commentary, the U.S. Deparbnent of Health and Human Services 

stated in,relevant part: 

We are adopting the position we discussed in the propased 
regulahs, that is, that a physician's financial relationship with an 
entity under section 1877 of the Act will not be imputed to his or her 
group practice. Thus, p 
ant inw to make refenak to the entit& provided that the members 
do not have financial relationships with the entity and the physician 
with the financial relationship is not in a position to c6ntrol the 
referrals of other group rnemben. 

66 S. ed. Reg. 903 (Jan. 4,2001) (emphasis added). 

26. Given the facts and analysis set forth above, the Board believes that it should 

continue to look toward the federal standards implementing pvn4sions of Stark when 

interpreting Florida's Patient Self-Referral Act. Therefore, with respect to the questjon 

presented, the Board is of the opinion that under the Patient Self-Referral Act, like the Stark 

Ab, a physician's prohibited financial relationship with an entity is not imputed to his or her 

group practice, its physicians, or its staff. More specifically, the Board finds that the physicians 

at TPCA, other.Man the Wife; are not prohibited fmm referring patients-to physicians at DOC; - 
including the Husband, for services in g a ~ ~ o g y ,  based upon any imputed financial 

relationship of the Wh.  Furthermore, the physicians at DDC, other than the Husband, are not 



prohibited hwn referring patients to physicians at TPCA, including the We, for primary care 

services and to TPCA for diagnostic imaging services in compliance with Section 

456.053(3)(0)3.f. and (4), Florida Statutes, based upon any imputed financial relationship of 

the Husband. 

27. The Board's response to thii PeWon addresses solely the question propounded by 

the petitioners and only addresses issues regarding the practice of medicine. The Board's 

conclusion is based solely on the Board's application of the factual circumstances outlined in the 

Petition to the pertinent statutory and tule provisions set forth above. 

This Final Onler shall become effective upon Rting with the Clerk of the Deplment of 

Health. 

DONE AND ORDERED thii 16' day of f%%&v , 2 W .  

BOARD OF MEDICINE 



NMICE OF A P P W  RIGHTS 

Pursuant to Section 120.569, Fbtjda Statutes, Respondents are hereby noMied that 

they may appeal this final Order by Rlmg one copy of a notice of appeal with the aerk of the 

Department of Health and the filing fee and one copy of a notice of appeal with the Disbid 

Cwrt of Appeal within 30 days of the date this final Order is filed. 

CERTIFICATE OF S E R W  

I HEREBY CERTIFY that a true and conect copy of the foregoing has been furnished by U. 

5. Mail to: Allen R. Grasrman, Metzger, Groaman, Furlow & Bayo', UC, 1408 N. Piedmont 

Way, Tabhasee, Florida 32308; Emily S. Waugh, Ausley & McMullen, 227 South Calhoun 

Street, Post Ofiice Box 391, Tallahassee, Florida 32301; and by intemffice mail to Edward A. 

Tellechea, Senior Assistant Attorney General, PL-01 The Capitol, Tallahassee, Florida 32399- 

1050; and Josefina M. Tamayo, General Counsel, Department of Health, 4052 Bald Cypress 
k4 

Way, BIN AO2, Tallahassee, Rolida 32399-1703, on this &day of &?UCU 
,2009. 



ROAKD OF MI 

IN RE: Petition for Dcclara10ry Stal~mcnt of 
Andres F. Rodriquez M.D. 
and Stockwli. Reisman. Paulk & 
Taylor, P.A.. and Karl F. I lempel. M.D. 
and '!'cillahaw.x Primary Care 
Associates. P.A.. 

Caw No. 

PETITION FOR DECLARATORY STATEMENT 

Pursuant to Sections 120.565. and 455.654.(5). Florida Statutes and Rule C%apicr 28-105. 

Florida Adminisirativc Code. Andres 1:. Rodrique~ M.D.. individually and as a reprcscntativc o f  

Stockwcll. Keismw. Paulk 8i 'I'aylor. P.A.. d/b/u Digestive Discasc Clinic ("Digestive 

Disease"). and Karl F. Hempcl. ,%I.!).. individually and as a ~.pxsentativc or 'fallahasr;ec 

Primji-y Carc Associates, P.A. ("Primary Care"). petition thc W of Mcdicinc Tor n Final 

Ordcr xlting forth c Uoclamtor) Statement on th? facts and Law pscntcd hmin. 

Backmound information 

1. Petitioner. Andrcs F. Rodriquez. M.D. is a physician liccnsed pursuant to Chaprcr 458, 

Florida Slaluta. and is a shareholder and thc president of I)ig~&ive Disease. Or. A~idms 1:. 

Rodriquex practices at I)igcstivc Disease Clinic. 2400 Miccos~~ko~ \  Rod. 'l'nllahassec. Florict? 

32308. 1!ie ullice telephone nwnkr is (850) 877-2105 and the fax numkr is (K50) 942-1 761. 

2. Pclitioner. Digestive Disease. is a group practice of gaslrocntcn)logists a dcfinui in 

Section 45h.D53(3)!h). Florida Statutes. wilh executive oflices located at 2400 Miwosukcc 



Road. 'l~alfahasscc. I;lorida 32308. 'lh ooftiw tclcphonc numkr is (850) 877-2305 and the 19x 

numbcr is (850) 942-1 761 . 

3. Pctitiowr. Karl lrl. Hempel. tM.1). is a physician licensed pursuant to Chapla 458, 

t'lorida Statutes. and is a member and President of l ' r i m q  Care. Dr. IkcrnpeI practices at 15 1 1 

Surgms  Drive, Suitc A. 'f'allahassce. Florida 32308. 'I'he office telephone n u r n b ~ ~  is (850) 

878-6134 and the lax number i s  (850) 877-6727. 

4. I'elirioner. Primary Care. is a group pracricc of primary care physicians as dcfinrd in 

Section 156.053(3)@). Florida Statutes. with exwutivc ofices located at 1690 Raymond Dichl 

Road. Unit C-1. Tallahassee. Florida 32308. Thc ofice telephone number is (850) 297-01 14 

and the liur ntlmhcr is (650) 297-0314. 

5. 'I'he agcncy affccted by this l'etition is lhc Board o r  Medicine of the Statc of Florida 

(hereafter the "Bnrrd"). I'he satutory provisions upon which this lhrlara~ory Statenlcnt i s  

sough! an: contained in Section 156.053, Iqorida Statutes. 

6. I)igestive Diwlrse provid~5 only physician services and does not providc any 

-'dcsignatcd health services" a% defined h? Section 456.053(.30(), Florida Statutes. 

7. l'rimary Citrc provides physician scrviccs. In addition Primary C t c  owns and 

operates: (a) B clinicnl laboratory and (b) a diagnostic imagining ccnter that has the ahiliry to 

perform regular x-ray. mammography, ~~ucleor mcdicinc, ultrasound. computed tomography (C'I' 

scans). and dexa scans. Primary C e  utilizes its diagnostic imaging untcr  to p e r h  tests un ib 

own patients and it also accepts outside rereds  for diagnostic imaging scrviccs in compliance 

with Section 456.053. Iqorida Statures. Primary Care meets the in-house ancillary services 

exception undcr tlx: federal Stark law. 



8. Periodically, Primary C ~ r e  physicians refcr patients to Digestive 1)iseasc: physician.. for 

gastr~en~erology services. ln m y  if not mas1 instances. the Digestive Disease physicians 

provide a report to the Primary Care physician regarding Lhc gashmntcrulogy lindings and 

services. In wmc instances, the Digestive Disease physician may dcveiop a ?Ian of care'" k~br 

the patient that may bc implement4 in whole or in yrt by Lhc Primary Care physician. In 

every case. Primary Care biIls for sentices providcd by I'rirnary Carc physicians and Digcstivc 

Disease bills for services performed by Digestive I)iscw physicians. 'Ikw is no paymenr or 

quidpro qrro ol'any kind that is prc~vided between Primary Care and Digcstivc Diseitw for any of 

thcse palicnts. 

9 A sharehoider of Digesive Disease ("Husband") who, under Section 456.05;(3Kk). 

Florida Statutes. has an '5nvestmcnt interestF in Digcstivc 1)iscase is mamcd to another 

physician (YWifc") who has recently hecome n shareholder in Wn'mary Care and who now. under 

Section 456.053(3)(k). Florida Statulca has an "invcslment intcrw~" in Primary Carc. llndrr 

1:lorida law. each spouse is an 'Snvcstor" in his/hcr spouse's group practice. but neither flushand 

nor Wife holds an -investment interest" in hisher spouse's p u p  

10. The n m m r  in which all of thcse ktitioncrs are subsmlidly affected by Scc~ion 

456.053, Florida Stntutrs is dexribcd furlher klow. 

' I'unuant m Sec~io~i 456053(3)(k) and (I). Florida Stawes. w "invcsrmenl intcmt- is hcld by hc individual. but 
"invcscoF smtus can be mated by a spouse or a h e r  family member's "investment inlrre%t.' 



Reauerted Declarations 

11. Pctitioncrs respectfilly rcqucst that thc Road of Mcdicine make the following 

dcclaralions: 

(a) If a physician is an "invesor' in an cntity through histher immcdiatc 

family rnemhcr, then lhc physician's financial relationship with thttt entity is not imputed to 

hisihcr group practice, its physicians. or its staff. 

(b) Accordingly: (i) physicians at Primary Care. olhcr than wife, may refer 

patients to physicians at Digestive Disease, including llusband for services in pstro~nterology 

and (ii) physicians at Digestive Diseasc, other than Husband. my refcr patients to thc primary 

care physicians at Primary Care, including Wife. for physician services and also to Primmy ('are 

for r i i o s t i c  imaging services; and that none of the Foregoing will subject h physicians to 

discipline by tbe Board of Medicine for making such relirrals. 

Issue: lnvrstrlient Interest Not lmnated 

12. Section 436.053. Florida SLalutcs, is known as the Patient Self-Ref& A n  of 1992 

(zhe "FJoriJa Actn). In general turns. this law prohibits health care providers from referring 

patients for thc provision oT"dcsignatcd health services" and orher health cart: i k m s  or services 

to an entity in which the health care provider is an invator, unless certain specified provisions of 

thc law are satisfied. Amon!: other potential sanctions, violation of this law by health carc 

pmvidcrs subject to the jurisdiction of the Road ma); result in disciplinary action by thc Hoard. 

Fie. Stat. $436.053(SXg). Florida Statutes. 

1.3. Section 456.053(33(1) of the Florida Act dclines an "illvestor" ns follows: 

"Investor" means a person or entit) ownlng a legal or benciicial 
ownership or invcstmcnt in~erest. directly or indirectly, inulud~ng, 
without limitation. through an immcdiatc Family rncrnbcr. trust, or 
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onothcr cntity related u> the investor within the metl~ng of 42 C.F.K. 
Y. 413.1 7. in an cntit)). 

14. Under S ~ ~ t i o n  456.053(3)(1) ofthe Florida Act, Husband is technically an -invest& in 

Primary Care by virtue of Wife's invmmcnt inlereh* in I'rimary Carc. Similarly, Wifc L% 

technically an "investor" in Digestive Disrase by vimc of 14usband's investment interesr in 

Digestive Discase. 

15. Husband is thc only Digestive Disease physician who has any type of ownership 

relationship with Primary Care and his only rnnnec:tion is that he is &ed lo Wilic. Wife is thc 

only Primary Can? physician who has any typt: of ownership relationship with Digalive Disease 

and her only connection is that she is married to Husband. 

16. Wife docs not plan to mnkc referrals to Digestive Disease. Wife will wt dircct Primary 

Care. iis physicians. or its stair to make referrals to Digcsiive Diseasc. Wife will no1 wmol 

referrals made by Prinmry Carc. its physicians. or its siaff. 

17. Flusband, who is a specialist in psb-wnterolo~gy. (x:casionally beats a ptitmt who docs 

not have a primary care physician. IJusband does not plan to refer such patient% lo Primary Care. 

Husband will not dire1 Digestive Disease. its physician$. ur its s~afTto make rcfcmts to P r i w  

Can. ili~shnnd will not mntrol r c f m l s  made by Digestive Iliscase, its other physicians. or its 

state 

18. I'hysicians at Primary Can.. other than Wifc, &sire to rclicr patients in nced or  

gnstrucnterology can: to phyrricinns m Digestive Disease, including f lusband. 

19. Physicians a1 Digestive Disease, othcr than IIusbiind, wish to rckr palients: (a) to 

physicians ar Primary Care. including Wife. for physician services. and (h) lo Primary C u e  for 

dia&%os~ic imaging scrviccs. 
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20. A s  noted a'wve. the Florida ACI imputes an investment interest of an immdiatc family 

mcmher. trust. or other entity Lo the health care provider. Fla. Stat. Q;456.05.3(3)(1). 711e 1;lorida 

Act does not contain a provision stating that a physician's prohibited linancial rela~ionship is 

imputed to thc other physicians in his or her group praclice. In the pasl. and puticularly whcn 

Florida law is silent, the Florida Hoard of' Medicine has looked to the fcdcrdl smdards 

implcnicnting provisions in h e  federal patimt selketenal law (commonly known as the "Stark 

Act") when i~it~~pn:ting Florida's Patient Self-Kel'nral Acl. See, ex.. h r e :  k!!ition_h 

Declaratorv S m c ~ c n t  'L'dlahasscc Ncwloyical Clinic. P A.. 1)011-04-09?] (Fkd. Bd. of Mcd.. 

Aug. 17. 2004); In rc: Petitiog-ix Ikciilratow Staternma o f  Alan Levin. M.1). and A~ncripath. 

Inc., 19 I'.A.L.K. 4525.4528 (Ha. M. of Med. 1097). In M, the Bvard ruled: - 

Gvcn the magnitude of Medicare and Mcdicaid serviccs rcndercd by 
Florida physicians and the relatively similar language and intent sct 
forth in both lhe state and f e d 4  regulations. it is m'umablc for the 
Board to look to the federal standards implementing the Stark Bill 
whcn interpreting the provisions of I'lorida's Self-Kcfcml Act. whcrc 
n would not be inconsistent with the plain meaning of and lcgislalive 
intent ofthe Florida Act. 

1,cvin. s w a t  4928. 

21. Altlwugh thc federal Stark law hroadly defines 'finmcial rclarionship" to include m y  

dircct or indircct inlnsfcr of remuneration, the federal regulations implementing the Stork Act 

provide that a physi~ian's fmncial relationship with an entity will not be irnputcd to his or her 

gmup pracricc. 'Ihc fdml Stark regulations pmvidc: 

... A i>hssician-s pmhibitd financial relationshiv with an entity that 
fu rn i sh  DIjS is no1 ~ D D U ~ C ~  to his or her troun Drnaicr or its 
jneemhea or its s@ tfowcvcr, a r c f m l  malt. by a physician's 
group practice. its mcmbcrv or its r t d  may he imputed to ihc 
phys5cian if the physician d i m s  the gmup practice. i t i  rnembcrs. or 
its staff to nukc the referral or if the physician conlrols rercmls 
made by his or her group practice. it? membcrj. or its stan' 

42 C.F.R~. $41 1.353ia) (emphasis addd). 
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22. lJ&r tlx: fedcral Stark Act. Wie's spctusal relationship with a shareholder in 

1)igestivc D i s m  is not imputed to other physicians at Primary Cart. Similarly. Ilusband's 

spousal mlat iodip with a shcholdcr in Primary Care is not impulcd to othcr physicians at 

Digestive Di.scase. 

23. In thc 2001 Commentary, Ihe 1J.S. lk~mInCIIl of liealth and I laman Services stated in 

relevant pan: 

Wc xc adopting the position we discusxd in the proposed 
redulations. that is. that a physician's financial relationship with an 
entity under section 1877 of the Act will nor he imputed to his or her 
group practice. 'Rus. other members of thc m)up wcticc can 
continue - tu makt r-s to thc entity, provided &at the mcmben do 
not haw linancial relatiimships w i h  the entity and ihc physicinn *ith 
the fiimicid relationship is not in a position to cnntrol the rrfertals itl' 
other group m e m h .  

66 S. ed. Rq. 903 (Jan 4,2001) (emphasis added). 

24. PL7itioner.s respectfully request that the Board of Medicine declare that undcr the 

Moridn An a physician's prohihited financial relationship with an entity is not impulul to his or 

her g o u p  praczice. its physicians or it. staff. FuIlhcr. Petitioners respetnfi~lly rcqucst lhru thc 

13oard of Mcdicine dcclarrt that: (a) physicians al Primary Care. nlher than Wifc. arc not 

prohib~lcd h m  nkrring p~tients to physicians at Digestive I>is-. includinz Hu5hand. for 

services in gas~mcnkrology. based upon my imputed financial relationship of Wife. ilnd 

(h) physicians at Digestive Disease. other than Husband, arc no1 prohibited lio~il referring 

patients to physicians at Primary Care. including Wile. lor primary ry scsciws and to Primary 

Can: for diagnostic imaging s e r v i c ~ ~  in compliance with Section 456.053(3)(0)3.f. and (4). 

1:lorida Statutes, b a d  upon ally imputtvl linencial relationship of I lushand. 
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Ulnvforc. Pctiriomrs mpec:tfully request that the Board of Medicine issue a Final 

Order stating that under the specific circumstances set forth in this Petition. the status of' 

Hushand and Wife. as a result of each spouse's ownenhip intcrcvt in hisher respcctivc group 

practice. is not imputed to the other physician owncrs orprimary Carc and Digcslive Discusc and 

therefore. the other physicians in each group m y  refer to t h  other group with0111 violating the 

prohibitions of Scction 456.053, b7orida Statutes. 

,p :.< 
Kesprtctfully submitted this 1 " day ofNovemher. 2008. 

]:la. Har No. 0329436 
Ausley & McMuilen 
227 South Calhoun S m t  
Tdlahasste. Florida 32302 
(850) 224-91 15 

Fla. Rar No. 00382388 
Meugr. Grossman, Furlow & Bayo. L.I..C. 
1408 North Piedmont Way 
Tallahassee. Florida 32308 
(850) 385-1 3 14 

Auomey for )'etilion,r, Attorney for Petitioners. 
,'u&es F. Rodriquer M.D. and Karl F. lieinpel. M.D. and 
Stockwell, Reisman, Yaulk & Taylor. P.A. Tallahassee Primary Care Associates. PA. 
d/b/a Uigcstivc Disease Clinic 
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