Final Order No. DOH-13-0464- D& -MQA
FEB 2 8 2013

FILED DATE
Department of Ith
STATE OF FLORIDA By: D
BOARD OF MEDICINE DepbiyAgency Clerk

IN RE:  PETITION FOR DECLARATORY STATEMENT OF
JOHN LUTHER LENTZ M.D. AND J. LUKE LENTZ,
MD, PA.

FINAL ORDER

This matter came before the Board of Medicine (hereinafter the aABoarde) on February
2, 2013, in Jacksonville, Florida, for consideration of the above-referenced Petition for
Declaratory Statement. The Notice of Petition for Declaratory Statement was published on
January 7, 2013, in Vol. 39, No. 4, in the Florida Administrative Register.

The petition, filed on behalf of John Luther Lentz M.D. and J. Luke Lenfz, MD, PA
(hereinafter the “Petitioner”), inquires of the Board whether the Petitioner’s practice
constitutes a “pain-management clinic” as defined in Section 458.3265(1)(a)1.,c., Florida
Statutes, and whether it must register as such under Section 458.3265(1)(a)2., Florida
Statutes.

The regulatory scheme for pain-management clinics set forth in Section 458.3265,
Florida Statutes, requires such clinics to register with the Department of Health (hereinafter
the “Department”). The Board of Medicine plays no role in the registration process nor does it
determine whether a clinic must register pursuant to Section 458.3265(1), Florida Statutes.
Such regulatory responsibilities lie solely within the jurisdiction of the Department. Fla. Stat. §
458.3265(1)(a)2. (2012).

Since the Board has no substantive jurisdiction over Section 458.3265, Florida Statutes,

it has no authority to interpret the statute, and therefore, must decline to answer Petitioner’s

inquiry.




Based on the foregoing, the Board hereby DENIES John Luther Lentz M.D. and J. Luke

Lentz, MD, PA’s petition for declaratory statement
DONE AND ORDERED this »z‘/l';& day of /Jd’)/ ey ., 2013

BOARD OF MEDICINE

Allison<¥-udley, Executive Director
For Zachariah P. Zachariah, M.D., Chair

NOTICE OF APPEAL RIGHTS

Pursuant to Section 120.569, Florida Statutes, Respondents are hereby notified that
they may appeal this Final Order by filing one copy of a notice of appeal with the Clerk of the
Department of Health and the filing fee and one copy of a notice of appeal with the District

Court of Appeal within 30 days of the date this Final Order is filed.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by

U. S. Mail to: Bruce Haught, Esquire, Bruce A. Haught, P.A., P.O. Box 5017, 543 Harbor
Boulevard, Suite 403, Destin, Florida 32540; by email to: Edward A. Tellechea, Chief Assistant
Attorney General, PL-01 The Capitol, Tallahassee, Florida 3239-1050,

ed.tellechea@myfloridalegal.com; and Jennifer Tschetter, General Counsel, Department of
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Health, 4052 Bald Cypress Way, BIN A02, Tallahassee, Florida 32399-1703,

jennifer tschetter@doh.state.fl.us; on this ngday of M 2013.

OngeSandus -

Deputy Agency Glerk
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Bruce A. Haught, P.A.
ATTORNEY AT LAW
543 Marbor Roulevard, Sulte 403 }
£.0, Rox 5017
Dostin, T'l. 32540
E-mall: bruce@brucchuught.com
Also Admiged 1o Practice in Alabama
November 23, 2012

VIA FACSIMILE TRANSMISSION
Fax: 850 - 487-9626
and OVERNIGHT DELIVERY

Florida Department of Health

Board of Medieine - Medical Qualily Assurance
4052 Buld Cypress Way , Bin # C0l
Tallehassee , FL 32399 -3251

Destin (BSU) 837-7021
Pousacaola {850) 437-0908
Panama-City (850) 784-0159
Birmingham (20%) 5881779
Mnblle (251) 732-4088
Maontgomery (334) 651-0531
Tacsimile (R50) B37-8121

REQUEST FOR FILING OF PETITION AND REQUEST FOR
CONSIDERATION OF INTERTM REQUEST FOR EXEMPTION
FROM THE PROVISIONS OF P, Stat. Soe, 458.3256

Re: Petition of Jahn Luther Lentz MD, License No. ME 82437 and

1. Luko Lentz MD PA, PMC registration #5676

Dear Sir/Madam:

Along with out of sate counsel Jacques G. Simon, Esq., whose addross
numnber are 2174 Hewlett Avenue, Suite #201 Merrick, NY 11566 Phone (516)378
who will be seeking admission pro hac vice in connection with (ho underlying administrative
petition, as local counsel, 1 represant fhe petitioncrs John Luther Lentz MD and J. Luke Lentz
MD PA in oonnection with the attached Petition for & declarntory statement. The petition is
brought pursuant o Fl. Siat.§ 120.565. It is seeking a declaratory
petitioners’ pasticular sct of circumstances vis A vis the provisions of the “pain management

clinic” provisions of Fl. Stat. Sec. 458.3256.

Enclosed herein for filing please find the petition, accompanying exhibits and
certification. Please file and process the sume accordingly pursuant

uest for interim exe on from Fl. Stat, 458,32

In addition, pending the determination of the underlying petition, the petitioners request
that the Board and the Department consider at the Board’s meeting scheduled to take place on

25273

statement pertaining to

to F1. Stat.§ 120.565.

and phone
-8400 and

P 02
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Novomber 29 and November 30, 2012 Petitioners' request for inlarim ruling that thay be
exempted from the mandates of Fl. Stat. Sec. 458.3256. This request is basod upon the
statements made on the facc of the petition and the accompanying certification which
unequivocally represent that the Petitioners do not operate a “pain management clinic” and do
not treat chronic non-malignant pain within the meaning of Fl. Stat. Sec. 458.3256.

Very truly YB,Z

Bruce Haught, Fsq.
Lincle. _ .
¢.c.: John Luther Lentz MD and Jacques G. Simon, Isq.

25274
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Bruce A. Haught, P.A,

. "ATTORNEY AT LAW
. ﬁmsaﬁmmm ' (8501 £57.7021
FL 32540 FAX. (830) 837-8121
Destin, d E-mall: euse@bruochanght.com
Also Adwitted to Practioe in Alsbams '
. FACSIMILE TRANSMISSION. MT

DATE : lr(‘lﬁlﬂ ' Nmmorrmcmwngmlhm) Zg
FacshmlcNumbe:__ﬁég $%7.9% A,

feo. Dert. o€ Honth From:

Firm | . Fim

From: Bruce A. Haught, P.A.

Thk Original of this transmission will be forwardad by: _

[ ] Reguler U.8. Mail [ 1 Ovemight Delivery [1] Cu'uﬁodMaﬂ
[ ]Pmanalnenvcry [] mmmismnwﬂlbomonlyto:moﬁehvuy

gohzo;:ld you have prohlm recaiving this tranemissiem, please call our office at (850) 837-
REGARDING:
Do Luther Lente pn. Li® w7 g2y37

MESSAGE:

w———

 AA—
.

‘BRIVACY NOTICE

WARNING: THS INFORMATION IN THIS FACSIMILE TRANSMISSION IS INTENDED ONLY ™~ ~ ™"~ ™~

FOR THE PERSONAL AND CONFIDENTIAL USE OF THE DESIGNATED RECIFIBNTS NAMED
ABOVE. THIS MESSAGE MAY BE AN ATTORNEY-CLIENT COMMUNICATION AND A8 SUCH
I8 PRIVILEGED. IF THE READER OF THIS MESSAGE I8 NOT THE INTENDED RECIPIENT
NAMED ABOVE, YOU ARE NOTIFIED THAT YOU HAVE RECEIVED TEIS DOCUMENT IN
ERROR, AND ANY REVIEW, DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
MESSAGE I8 STRICTLY FROHIBITED, IF YOU HAVE RECEIVED TEIS DOCUMENT IN ERROR,
PLEASE NOTIFY THIS OFFICE IMMEDIATELY VIA TELEPHONE, AND RETURN THE
" ORIGINAL MESSAGRE TO THE ABOVE ADDRESS BY MATL. THANK YOU.
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BEFORE THR STATE OF FLORIDA DEPARTMENT OF HEALTH
X

In Re: Petition of John Luther Lentz MD PMC Certificate No, 676
and J. Luke Lentz MD, PA for a declaratory ’

statement fora the Floride Department of Health and

the Florida Mcdical Board regarding Petitiotioner’s

exemptions form the mandates of Fl, Stat Sec, 458.3265

Petitionors
X

PETITION PURSUANT TO Fis. Stat. § 120.565 POR DECLARATORY RULING
EXEMPTING THE PETITIONER FROM THE PROVISIONS OF

Fla. Stat. Seg, 458.3265,
COMES NOW the Petitioner, John Luther Lentz MD, by his undersigned attornoys and

patfions the Floride Department of Health (“FDE™), Board of Medicine, Divition of Mediosl
Quality Assurance for & declaratory ruling pursuant to 1. Stut. § 120,565 dsolaring that Dr, Lentz's
practice of medicine under PMC Certificate 676 and under circumstances explsined below and in
the sccompanying Certification of the Petitioner do zot fall under the requirements of Fia. Stat. Sco.
458.3256 inasmuch as Dr. Lentz doss not operate a “pain mansgemant clinic™ as specifically defined
by Fia. Stat, Sec. 458.3265.

FACTUAL BACKGROUND,
1 The Petitioner John Luther Lentz MD (hareinafier “Lantz") is a duly licensod to

practice medicine in the state of Florida and possesses license No. ME 82437.
2. 'The Petitioner J. Luke Lentz MD PA (horeinafter “Clinic”) is @ Florids
corporation for which only 100 shares have boen issusd out of a total of 1,000 shares autharized

to be issued at any time,

.1
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R At all of the rolcvant times hereinabove and hereinaftar mentioned, the Clinic
was and is registered with the Flarids Department of Health pursuant to Fl, Stat. Sco. 458.3264

85 8 “pain management ofinic™ and possesscs oertificato of registration PMC #676,

4,  Atall of the relevant times hereinabove and hereinafier mentioned Petitioner
Lentz was and still Is the sole owner of the 100 issued shares of the Clinic.

5. Atallofthorolevanttimos hareinabove and hereinaftermentionsd the Clinio was and
still is fully owned by the Petitioner Lentz who is and has been & medical doctor licensed undet
Chapter 458 of the Florida Statutes. '

6.  The respondent Florida Departmant of Health (“FDH") is an agency of the giate of
Florids and It is charged inter alia with the administration and provisions of Fl. Stat Sec. 458.3265.

7.  On or about Novamber 15, 2010 the Petitioners and the Respondent Department
of Health entsred into » settlement agresment pursuant {0 VFL Stat Seo, 120.57(c) which settied the
contastad hearing initlated by the FDH pussuant to which the petitioners reteined the unencumbered
Pain Management Clinie license (Bxhibit “A” annexed herata). The reason for that agroement and
Petitioners’ decision to retain the PMC cestificate is because they were under the bona fide but

erroneous legal belief that the use of the controlled substance suboxone in the manner deacribed in

Pem!oner me ] aucompmymg certification {n support of this petition, ipso fasto placed them

them under the specific pmvisions of F1. Stat Sec. 458.3265.
8. In accordance with the provisions of F1. Stat See, 458.3265 the FDH Department of

Inveatigative services, by inspoctor Shanon Seroogy, condnoted en inspoction of the Clinio on or
about February 21, 2011 (Ses Exhibit “B" hersta).

P. 05/16
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9. Theinspestion report (Exhibit“B" hereto) specifically polnts as follows: (1) tem No,
“9" - the Petitioners do not advertise the use, sale or dispensing of any controlled substance
sppeering on sny schedule in Chapter 893 Scction 458.331(1)(qq) and 439.015(1)(ss). The
handwritten remarks read “olinic provides weatment for Lyms dissase and i3 also a Suboxone clinic™,

10.  FL Stat, Sec. 458.3265(1)(c) defincs “pain management olinic” as follows;

¢, "Pain-management clinic” or "clinic® means any publicly or privately owned facility:

(I) That edvertises in any medinm for any type of pain-management services: or )

(ID) Where in any month & majority of patients are prescribed opioids, benzodiazepines,
barbiturates, or carisoprodol for the treatment of chronic nonmalignant pain.

11.  FL Stat. Sec, 458.3265(1)(b) defines *Chronlo nonmalignant pain® means pain
unrelated to cancer which porsists beyond the usual course of disesse or the injury that is the cause
of the pain or more than 90 days after surgery.

12, As can bo scen from Petitioner’s accompanying certification, neither Leatz nor the
Clinic engage or have ever engaged in the activities provided by F1. Stat. 8eo, 458.3265(1)(c) () or
@.

13.  Suboxone is Is a narcotic medication indicated for the maintonance treatment of
opioid dependence. St Lentz ourtification.

14.  Dr.Lentz nses suboxone to reduce opiold dependence in his patients, including those
with Lyme disease who also have opioid dependence.

15.  Neither Dr. Lentz nor the Clinic advertise “in any medium for any type of pain-
management services™ as defined by Fl. Stat. Sec. 458.3265(1)c)D.

3. -

P. 06/16
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16. In faot neither Lentz nor the nlinic provide any pain managament mvicesunt gll, See
Lentz acoompanying cartification.

17, The Clinio is not & “pain management clinic™ as defined by Fl. Stat. Sec.
458.3265(1)(c)(IN) because & majority of jta patients are not prescribed in any month “opioids,
benzodiazepines, barbiturates, or carisoprodol for the treatment of chronic nonmalignant pain™.

18, In faet neither Dr. Lentz nor the Clinic treat chronic malignant pain with
suboxons at all, That modication is axolusively uged in accordance with its FDA lntonded and

approved use to reduce opund dependency. Sec Lentz cectifioation.

19,  The Petitioners retainad their PMC registration because they ware under the beliof
that tho prescription of suboxone to the patients for the purposas or reducing oplold dependence
subjects them to the provisions of Fl, Stat. Seo. 458,3265(1)(o)X(TI).

20.  Fl Stat § 120,565 provides in its entiraty as follows:

Detlaratory statement by agencles

(1) Any submumlly affected person may ssck a declaraiory statoment regarding sn

agency's opinion as to the applicability of a statutory provision, or of sny rule or order
_ of the agency, as it applics to the petitionor's particular set of circumstances.

(2) The potltion secking & doclaratory atatement shall state with particularity the

petitioner's set of cirsumstences and shall apecify the statutory provision, ruls, or

ordar that the petitioner believes may apply to the sst of clrcumstances.

(3) The agenoy shall give notlce of the filing of sach petition in the next available

issus of the Florids Administrative Woekly and transmit copies of cach petition 1o

the committee. The agency shall issuc 8 declmtnry statement or deny the petition

within 90 days after the filing of the petition. The declaratory statement or denial of

the patition shall be noticed in the next avallable issue of the Florida Administrative

Weskly. Agency disposition of petitions shall be finel agenoy action,

21,  Inths present petition the Pi:ﬁtioner {s seeking a declarstory siatement form the
Florida Depastment of Health that Petitioner"s uso of suboxoae for the purposes of reducing oplold
dependence in patiants of the petitioners does not qualify the Potitionars as a “pain managemeat

4.

P. 07/18
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clinic” under the provisions of F 1. Stat. Sec, 458.3265(1)(c) and that the Petitioners are not 3 “pain
mammn olinic” subjeot any of the provisions of Fl. Stet. Sec. 458.3268.

22.  The petitioners request from the Department that panding the cansidamtion of this
petition the Departmont docs not subject tha Petitioners to the inspections and rigors of F1. Stat. Sse.
458.3265 and that any inspection be held in absyancs ponding the filing and determination of this
petition.

23, Forall of the forepoing reasons and for all of the reasons set forth in Petitioner's
accompanying certification the petitioners requectthe FDH to lssuoadeciaratory statement pursuant

to F1. Stat § 120.565 stating that neither the Clinic 1. Luke Lootz MD PA nor Dr. Lentz practice

“pain management” under Fl. Stat. Sec, 458.3265 and further stating that neither one of the

petitioners are subject to the provisions of F1. Stat, Sec, 458.3255 8o long as soboxone iz used to '

roduse oplold dependenoy rather then to trest *Chronio nonmalignant pain® as definad by Fl, Stat

Attomey for the Petitionar é ::7—
o?
F?

Brues Haught. Bsg.,

Florida Bar No. 0985325

Bruoc A. Haught, P.A,

P.O. Box 5017

543 Harbor Blvd., Suite 403
Destin, FL 32540

Voice: 850-837-7021

Fax: 850-837-8121

Toll Fres; 800-804-3637

Email: bruce@brucehaught.com

Sec. 458,3265(1)(b) and (¢).
Dated: November 23, 2012

P. 08716
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- EXHIBIT “A”
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STATE OF PLORIDA
DEPARTMENT OF HEALTH
In Re: the Ceriificate of
J. LUKE LENTZ, MD PA

- LICENBE NO. PMC 676

M S Cnl el Vel N N (s

SETTLEMENT AGREEMENT

Fursuant to section 120.57(4), Florida Statutes, the above namad parties hereby offer this
Settlement Agreement to the Florida Department of Health a3 disposition of the Patition for &
hearing hereln, in lisu of any other administretive procoodings. The Petitionar filad & Petition

 challenging the Notioe of Intent to Revoks Cestificats of Regisiration (TTAR) sarved on it by

25230

oertified mail op Octc;bet 20, 2010, The Petition was timely filed with the Agency Clerk, Florida
Department of Heaith, on Novamber 10, 2010, The terms herein heoame elfeotive only if and
whea 2 Fisal Order adopting this Settlemant Agresment as the disposition of this matter ix issued
aud filed by the Floride Department of Health.
STIFULAIED FACTS
1. DPalitioner is & Pain-management clinic with (he Cestifioats of Registration of
PMC 676.
2. Petitioner iz a Florida Corporation for which only 100 shares have boen issued out
of »total of 1,000 shares suthorized to be ouistanding sf any one time.
3 Atall pertinen; times to this Settloment Agreement, J. Luke Lentz is und hss been
the sole mofdl 100 iasued aharcs of the Petitioner,

P. 10/16
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10.

J. Luke Lantz is 8 Medical Doctor (M.D.) with a full, active, and uneacumbered
Hoﬂda medical license,
Potitioner is fully awned by a medical dootar licensed under chaptar 458, Florida
Stamtes, | |
The records of the Florida Depariment of State reflect J, Luke Lentz as the owner
of 100% of the 100 issued shares of the Petitioner,
STIPULATED LAW

Petitioner admits thet this matter is subject to the provisions of Section 458.3265,
Florida Seatutes, and the jurisdiction of the Florlda Department of Falth and the
Florida Boerd of Medicine. -
Petitioner admits that the Seitlement Agreement is o fair, appropuiate, and
rensoneble resolution to this peading matter.

PROPOSED DISPOSITION
The parties request the Florids Deparimant of Health to enfer o final order
adopting this Scttlement Agreement as the disposition of this matter and directing
the Buresu of Operations, Deapartmant of Health, to issue, file with the Agncy
Clerk, snd serve on Petitioaer 8 Withdrawal of Notice of Intent to Revoke
Certificate of Registration 28 1 Pain-management clinic issued against
Petitioner.
Petitioner agrecs that the Petition will not be submitted for s hearing by the filing
of the Settlement Agreement, umless the Florida Depectment of Health rejects the
Settioment Agresment. Should the Department adopt the Settlement Agresment

P 11718
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a3 the disposition of this matter by final order, the Petitioner hereby agrees fhat its
Petition for bearing pending bafbre the Department is vofuntarily dismissad,

11.  The partics agres to pay their own aftomeys’ fess and costs and agres to waive all
rights to an eppeal. . ‘

12.  Ths parties stipulste and agroe that this Setlemont Agreemnoat {2 a logal end
binding document and is fully enforoeshle againat all parties in any court of
compelant jurisdiction. The signatories hereto are vested with the autbority to
sxecute this Settlement Agrecment on bebalf of their reapective principals, and im
duly designated representatives, to fully bind such principals,

WHEREFORE, the partics horeio request the Fiorids Department of Hoalth to coter a

Final Order ndopting the terms contained herain as the disposition of this matter.

[y Submitted,
. ;«L )é»é: e
C 'LUKE LENTZ, M.D.
gg’&';.?,"o,, 0.’\00 50

Smb(mafﬁzmed)mdmmwbe&nmmkjﬂayof ngmw;zom.
by J.Lake Lente, MLD,

(8 of Notery Public-Stats of Florida

(Printt, Typo, or Stamp Commissionad Neme of Notary Public)

Pecionally known __/___ OR Produced Identificstion
Type of Identification Produced

25232
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Florids Departiaant of Health
Office of General Coungel

4052 Bald Cypress Wsy, BIN A02
Tallahsssen, Florida 32395-1703
Telephons: (850) 245-4005
Facsimile; (B50) 410-1448

Email: Morris_Shelkofsky @doh.state.fl.us

FAX NO.

Aﬂomeyﬂ:rl’eﬂﬁnw.l. Luke Lentz, M.D.
4541 Gulfstarr Drivs, Suite 102

Destin, FL 32841

Telephons: 850-650-1040

Fax: 850-650-1020

Emall:  led@destinlawgroup.com

P. 13/18
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From LENT2 LYME CLINIC 1.850.807,5000 Mon Jul 18 14157150 2012 EST Page 3 of 13
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From LENTZ LYME CLINYC 1.850.807.5000 Son Jul 15 14:57150 2012 EST Page 4 of 13
Jul161212400  Dileniz 18504243888 pa

STATE OF FLORIDA
DEPARTMENT OF HEALTH -
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Bruce A. Haught, P.A.
43 Hacbor Blvd, ol 403 ATTO ATLAW ’
. B.O.Box %017 ' ' 2AX: (150 78121
Dentin, FL, $2540 B-coall: broco@brucehaught.com

Also Adatitnd t0 Prastige In Alabera
nare: sl mmqmmmcmmcqu@):_lﬁ_
Facaimile Number: _ G40~ ¥%7. 9826

To: fe. Deet af HMIH/L From:

bJ

Firm _ -+, Fim

From: Brucs A. Haught, P.A.
Tt Originel of this transmission will be forwerded by:

[ ] RegulerUS.Mail [ ] Overnight Delivery [ ] Crtifisd Mail
[ ] Personal Delivery [] T‘histmluﬁ{lsionwﬂlbetheonlyfo:mofdaﬁvxy

Should you have problenis receiving this tranemissian, please call our office at (850) 837-

7021.
REGARDING: -

Tohin Luthen Lente M. L ¥ vg o437
MBSSAGE: | | :
PRIVACY NOTICE

ARNING: THE INFORMATION IN THIS FACSIMILE TRANSMISSION I8 INTENDED ONCY """~
ABOVE. TEISMBSSAGBMAYBEANATPORNEY-CLENTCOMMUNICATTONA}DABSUCH

I8 FRIVILEGED, IF'EERBADEROFTEIBMBSSAGBENOTTHE'DITENDEDREC@ENT
MMYOUAMNMMYOUHAWMVEDTESWN _

MWMMMMMYWMONEAMWTHB
'OWWSSAGETOTEABOVBADDRBBSBYM THANK YOU.
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November 29 and November 30, 2012 Petitioners’ request for inierim ruling thal they be
cxempted from the mandates of Fl. Stat. Sec. 458.3256. This request is based upon the
statements made on the face of the petition and the accompanying certification which

~ unequivocally represent that the Petitioners do not oporate a “pain management clinic” and do
not (reat chronic non-malignant pain within the meaning of Fl, Stat. Sec. 458.3256.

Very_ 5uly gou

Bruce Haught, Esq.

Encls, _
¢.c.: John Luther Lentz MD and Jacques G. Simon, Esq.

_ 25238
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. BEFORE THE STATE OF FLORIDA DEPARTMENT OF HEALTH
A L

In Re; Petition of John Luther Lentz MD PMC Certificate No. 676
and J. Luke Lentz MD, PA for 8 declaratory .

statement form the Florida Department of Health and

the Florids Medical Board regarding Petitiotionac's

exsmptions form the mandates of Fl, Stat Sec, 458.3263

Potitioners
X

PETITION PURSUANT TO Fia, Stat. § 120,565 FOR DECLARATORY RULING
EXEMPTING THE mwm PROVISIONS OF

COMES NOW the Petitioner, John Luther Lentz MD, by bis undersigned attornoys and
petitions the Florida Department of Health (“FDH™), Board of Madicine, Division of Madioal
Quality Assurance for a deolaratory ruling pursuant to Fl. Stat. § 120.565 declaring that Dr, Lentz's
practice of medicine under PMC Certificate 676 and under circumstanoes explained below sad in
the sccompanying Certification of the PeEitionsrdu not fall undor the requirements of Fla. Stat. Sec,
458.3256 inasmuch as Dr. Lentz does not operate s “pain management clinic™ as specifically definod
by Fla. Stat. Sec. 458.3265.

FACTUAL BACKGROUND,

1. The Petitioner John Luther Lentz MD (hereluafter “Lont=") i¢ » duly licensed to
practico medicine in the state of Florida and poesessss ioonsa No, ME 82437.

2 Tho Petitioner J. Luke Lantz MD PA (bessinaftar “Clinic™) is & Florida -
corporation for which only 100 shares hﬁc been lasued out of a total of 1,000 shares suthorized
10 be issued &7 any time.

-

P. 03/18
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3. Atall of the relevant times herclnabove and horeinafter mentioned, the Clinic

s and I rogisterod with the Flords Departmestof Halth pursuant o F, Sta. Sec. 458.3264

" as 8 “pain managament clinic” and possesses oortificets of registration FMC #676.

4. Atall of the relovant times hereinsbove and hereinafter mentioned Potitioner
L entz was and sl {8 tho sole owner of the 100 issued shares of the Clinis.

5, Aullofﬂxerelevmmmeshmimbmmdhardmﬁcmmﬂomdmcwcmmd
sl is fully owned by the Petitioner Lentz who is and has beon s medical doctar licensed under
Chapter 458 of the Florida Statutes.

6. ‘The respondent Florida Department of Health (“FDEH") s an agency of the state of

. Florids and it is charged inter alla with the administration snd provisions of F1. Stat Sec, 458.3265.
7. Onor abous November 13, ZUlOﬂlaPetiﬁonmandtthoapondontDamm S
" of Hoalth catored into 8 settlement agreement pursuant 10 F1. Stat Soc. 120.57(¢) which setiled the

contested hearing inltinted by the FDH pursusntto which the petitioners retained the unencumbered
Pain Managoment Clinic license (Exhibit A" annexed hersto). Tha reason for that agreoment and
Patitioners’ decision to retain the PMC cenit!oaﬁ {s beosuse thcy were under the booe fide but
erroneons Jegal belicf that the usa of the controlied substance subaxone in the manner described in
Petitioner Lantz’s socompanying certification in support of this petition, ipso facto placed them

them under the specific provisions of Fl. Stat Scc. 458.3265.
8. Inaccardance with the provisions of Fl Stat Soc. 4383265 the FDH Depactment of

Investigative servicos, by inspector Shanon Seroogy, conducted un inspection of the Clinic on of

ebout Pebruary 21, 2011 (See Exhibit “B" hersto),

32-
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5.  Thoinspostionreport (Exhibit“B" hereso) specifically points as fallows: (1) Team No.

. wgv _ fhe Petitioners do not advertisc the use, sale or disponsing of any controlled substance

appearing on eny schodule in Chepter 893 Soction 458.331(1)(qq) and 459.015(1)(es). The

hmdwximmksmd“oliniqpmvidnmmwntforLyuwdiwmmdunlwaSuhmcl!ni:". _

10. 1, Stet. Soc. 458,3265(1 )(c) defines “pain management clinic™ as follows:
o. "Pain-managsment clinic” or "clinic* means any publicly or privately owned fasillty:
(1) That advertises in any medlum for any type of pain-management servioos; of

() Whese in any month a majority of patients are prescribed opioids, benzodirzepinos,
barbifmrates, or carisopredal for the treatment of chronic nonmaligneant pain,

1L FL Stat, Sec. 458.3265(1)(b) defines "Chronic nonmalignant pain® moans psin
unrelmducsmwhichpmmbeymdthcumlcoumofdlsamorﬂwiq}wyﬂututbe csuse

of the pain or more than 90 deys after surgery.

12.  As can be sccn from Petitioner’s accompanying cartification, neither Lentz nor the
Clinjc sngage or have ever engaged in the activities providad by Fl, Stat. Seo. 458.3265(1)(c) () or
. |

13.  Suboxonc is is 2 nercotic medication indicated for the muintenance treatment of
oploid depeudence. Seo Lentz cortification,

14,  Dr. Lentzussasuboxone tareduce oploid dependence in his patients, {ncluding those
with Lyme disease who slso have opicid dependence.

15.  Neither Dr. Lentz nor the Clinio advertise “in sny medium for any type of pain-
management services” s defined by F1. Stat. Sec. 458.3265(1 Y(e)XD).

P. 05/18
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S 16 Infact neither Lontz nor the clinic provide any pain menagement sarvioos st afl. Ses
Lentz accompanying certification. _

7. The Clinic is not a “pain management clinic" ss dsfined by F1. Stat. Sec.
458.3265(1)(c)(T) because & majority of its patients are not prescribed in eny month “opioids,
benzodiazepines, barbiturates, or carisaprodol for the treatment of chronic nonmalignant pain”

18. In fact neither Dr, Lentz nor the Clinio treat chronio malignant pain with
suboxone st ail, That medication is oxclustvely used in sccordance with its FDA intended and
approved use 1o reduce oploid dependency. See Lentz cartifioation.

19,  The Petitioners rotained their PMC registration because they were under the belief
that the prescription of suboxons to the patisnts for the purposes or reducing opioid dependence
subjeots themt to the provislons of  Fl. Stat, Sea. 458.3265(1)(XD-

30,  FL Stat § 120.565 provides in its entirety ed follows:

Declaratory atsterient by agencies

(1) Any substantially affccted porson may seck 8 declaratory statement regarding an
agency's opinion aa to the applicability of 8 statutory provision, or of any ruls or order
of the agency, as it applies to the petitioner's particular set of circumetances.

(2) The petition seeking a doclaratory statement shall state with particularity the
petitioner’s set of circumstances and shall specify the statutory provision, rule, of
order that the patitloncr believes may apply to the sot of ciroumstancos.

(3) The agency shall give notice of the filling of each potition in the next availnble
issus of the Florida Administrative Weekly and trenamit copies of cach petition to

the commitwee. The agency chall imwuduclmmntmmordnythapuﬁdon :

mmwmmweﬁmutmmmmmqumw
ﬂwpeﬁﬁonlhlﬂbanoﬁwdinthenmwdhbleiuuanfﬂwmoddamm

Weskly, Agency disposition of petitions shall b final agency action.

-

21, In the present petition the Potitioner 15 seeking a declaratory statement form the
Florida Department of Health that Potitioner's usc of suboxone for the purposes of reducing opiold
dependencs in patients of the petitioncrs dose not quelify the Petitioners a8 & “nain management

de

_ 25242
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olinlc” under the provisions of Fl. Biat. Ses, 458.3265(1)(0) and that the Pet!ﬂoners arenota "jninv

management clinic™ ’mbjenf any of the provisions of I, Stet. Ses, 458.3268.

22.  The potitioners request from the Department that pending the consideration ot this
petition the Department does not subjact the Petisioners to the inspections and rigars of F1. Stat. Sec.
458.3265 and that any inspoction be held in abeyance pending the filing and determination of thia

patition.
R For all of the foregoing reasons end for all of the reasans et forth in Petitioner’s

accompeaying oertification the petitioners request the FDH to Issuc a declaratory siatement pursuant

to Fl. Stat § 120,565 stuﬁngthutndﬁwthoClinicJ.LuhLmMDPAmDr.lmméﬁda ‘

wpain mansgement” undor F1, Stat. Sec. 4583265 and further eiting that neither one of the

petitloners ars sul':jéhotwﬁ the provisions of Fl. Stat. Sec, 458.3265 so long as soboxone is used to

reduce opioid dopendenoy rather than to treat "Chronic nonmalignant pain” as definad by FL Stt.

Soc, 458.3265(1)(b) and (0.

Dated: November 23, 2012
Attarney for the Petitioncr

P
Bruce Haught. Bsg.,
Florida Bar No. 0985325
Bruoce A. Haught, P.A,
P.0. Box 5017
43 Herbor Bivd,, Suits 403
Destln, FL 32540
Voice; 850-837-7021.
Fax; 850-837-8121
Toll Free: 800-804-3637
Bmail: brucs@brucehaught.com

's.
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STATE OF FLORIDA
DEPARTMENT OF HEALTH
In Re: the Certificate of )
) A
7. LUKR LENTZ, MD PA ;
LICENSE NO. PMC 676 )
)
)
!
SETTLEMENT AGREEMENT

Pursusnt to section 120.57(4), Florids smmtu.mubmmmwyoﬁumil
memmmmmmmnmmtofﬂwmumm of the Petition for a
hnﬂnshcrdm!nnmofmymmﬁﬂmﬁwmmmhﬁﬁnwmd a Petition
duﬂmm&uoNoﬁceofmvaohcaﬁmwofW(ﬂAmmedonilby
certified mail on October 20, 2010, ThePeﬁﬁonmﬁmulymadwmlthnAmcyCluk,Flnﬁda
Depastment of Health, on November 10, 2010, The terms bersin become cifective only if and
whmaFinﬂOrduadopﬁncthotﬂmmtumedwmofmthd
nd fled by the Floriia Department of Heslth

STIPULATED FACTS
1.  Petiionst is & Pain-management clinfo with the Catificats of Reglstration of
PMC 676,

2. Paﬂﬁonerluﬂmidacorponﬁonmvmichmlylwlhmlbr.wbenluuedout

ofamtulofl,onommthorindm'moum‘andingntuuyunsdme.

3 Mdlpaﬁumtdmawﬂﬁlsmmmmlhmmumdmbm

the sole omofd! 100 issued shares of the Petitioner,

P. 08/18
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10.

_ 25246

1. Lk Lentz [s & Modioal Doctor (M.D.) with s full, active, and uneacombered
Flusids modical lisence.
Peritioner Is 11y owned by a medisal dociar tioomsed undér chapter 458, Flarids
Statutes,
TheraoordsofthOleidaDmMOfsmouﬂadJ.thm"ﬂuom
of 100% of th 100 issued shares of the Petltionsr.
STIPULATED LAW

Petitionér admits that this matter is subject o the provisians of Seotion 458.3265,
mmmm,mmjmwﬁmofmmﬂanqmmofmmm
Florida Board of Medicine. N
Petitloner admity that the Seftlement Agreoment 18 o fuir, npproprim, and
reasopeble rosalution to this pending matter.

_ PROPOSED DISPOSITION
ThpudummﬂwﬂoﬁdaD@MOmemaﬂnalm
mpﬁnsmﬁswmmyem“thadlwdﬁonoffmmmm

theBumofOpmﬁom,DepmmtofHelhh. to jssme, file with the AgSY
Clerk, and serve on Petitioner 8 Withdrawal of Notice of Intent to Revoke

de@aﬁmua?ﬂwﬂWWWt
Potitiones.

Peﬁdnwwmmorwﬁmwﬂlmtbembmlmdhuhmingbytheﬁlm
of fhe Settlament Agreerent, unloss fas Florida Departmeot of Health rejects the
Settlament Agresment. MMDWMMSMA@Mt

P. 10/18




NOV-23-2012 FRI 03:18 PH FAX NO

24 the dispoition of this matier by final order, tha Petitioner hersby agrees that its
Petition for heering pending befors the Depastment la voluntarily dismissed,
1. ﬁapuﬁuwuwmmd:mm'mmmmdmtomivuu
rights to an appeal. _ |
12 Tho paties stipulais and agres et this Setfement Agreemmant is & legal a0d
binding document end ir fully enforcesble againat all parties in any court of
competent jurisdiction. msignmﬂnhewhmvmdwlmthamﬂmﬁtyw
exmumk.sm Agreament an behalf of their respective principals, a0d as
' duly designated repmmtaﬂvu.tomﬂybbxdmchpﬁucipm.
wmwou.uwﬁawmmwMDmmammmm.
mmmopmmmmmmanummﬁmm-m.
| y Subamitted,

&, A )é_@g,_ e
| {UKE LENTZ, M.D,
T v oF DL \0058

mw(mmmmmmemwmof Sﬂougmbg;zom

(Slm of Notary Public-Btats of Fiorida

by

25247
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FLA.BARNO: 160186

Asgistant General Counsel and Senlor

Florids Department of Health

Offics of General Counsal Deetin, FL 32541

4052 Bald Cypross Way, BIN A02 Telephone: 850-650-1040
Tallahassoe, Florids 323091703 Fax: 850-650-3020

Telephone: (B50) 245-4005 Bamadl: led@destinlawgroup.oom

Facsimila; (850) 4101448

Eenall: Morrla_Shelkofsky @doh.stste.f.us

P, 12718
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From LENTZ LYME CLINIC 1.850.807.5000 bon Jul 16 34:57:50 2012 EST Page 3 of 13

Jui18121240p  Drleniz " 18504243058 n? -

STATE OF ELORIDA

| DEPARTMENT OF HEALTH Lo -:m{‘
. s S HEATTH
! i qg% PAIN MANAGENENT CLINIC

Qﬁ! ) Cﬁam_"l< [al"™

INGRACTION AUTHORITY = SECTIOM ASE. 336, 48R.01N7, GHASTER 290,00 AND CHAPTIR 488, FLORIDA BTATUTES, 54 BB 213 and SARIS.M.008 LA,

"é;lb“l"sii;i |

- — " ——— - .t s =

—— —r—— ————— =

_ 25250
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From LENTZ LVME CLINIC 1.830,807.5000 Non Jﬁ‘t 16 14:57:50 2012 EST Pege 4 of 13

Jut 18 1212:40p Drieniz 18604243008 pd

BTATE OF FLORIDA I—
DEPARTMENT OF HEALTH IS RS
INVESTIGATIVE SERVICES . 1., '

[, Clitia ¥ qumanlly registared, Gecicn ¢ ), O 4SOV (L0 F A

ramseofd )

3. Pryviou] GRATWIEN pUTOTEG By BIAAAR G ATE Gy SoNelad subsenes prescrtnd. T T eer s o Fravide
%m&nmmu#lmumnmsnhu nawer

W'V"W
v
Y 0 T ptars recosc, the ramech for o e o o & %6 of aonrolied v
s V
Vv
v
L/

R Torchumeie NN MAIONAN poln, Mecter 45230 d

md-nmﬂunhwﬂmw pege Tor the masiioation by cash, l\/

"

e mom [
divick o el oasd, Chuplor 488 0278 (1

Tomm antoet o222 Sem MMM,MD_.__.

gy e

2

Romerke

1 akse o Sobodat  (hinte

s ik andt semect o ™A baal &f my Inowhago.
will b» maliad 1o you 1o the aost of

' volstiorn, 1 i, e e infarvatin
1 Pva recd e et i inspoation .::“Iml “lﬂlm'lb A:m*m"m& F,.,'mm
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FAX NO.

BEFORE THE STATE OF FLORIDA DEPARTMENT OF HEALTH
X

In Re: Petition of Jokn Luther Lentz MD , PMC Certificate No, 676
and J, Luks Lents MD, PA for s declaratary
mmmmawamm

the Florids Madicsl Board rogading Petitiotioner's

mﬁonsfmnﬂammdm of FL. Stt Sec. 458.3265

Petitionsts

CARTIFICATION OF OB LUTHER LENT MO I SUERORR oF P To%
1 Mymmulomwm«mu.lmmlsmdm.lm&wmdmmdmd
qualify to teatify in. connsotion with the mmwummmmmmm;
m»mm«-mmmdwmmmmfmmmmwmmm
business name of J.Luke Lentz MD, PA. L sm fully Suniliar with a1l of the ot undertying the
mm-wmrmmmﬁmhwwmm:m
- 2 Ihmmaddmmpmyhsmmmmofﬂwmwduwhom

to the beat of my knowledge.
3, Imtpﬁyllchndlﬂyﬁomedwpmthumdioinehtbumufﬂnddamdu

licenst No. ME 82437.

4 J.mmm.rmumwm iz a Florida corporation for which
mxyloommmw-dmmw of 1,000 gharos authorized to be issyed st any time.
Atall ofmmmmwmmmmwcwc

mmmdvdmmmn@mammmnnm Sec. 458.3264 as
PMC #676.

3

was and is

;wwwmmmmorw

P. 16718
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6 Meﬂofﬁsrdwmmmmmwdwdmmdewmduﬂum
fbe sola owneg of tho 100 issued shares of the Clinic,

7. Atalioftherelovant times mmmmmmmmmowm
ghill i fully owand by me. [ am mdhwbmame&admumumdumpwﬁ! of the

Florida Statuses,
8. In'ﬂincanuoofmymadioalpmcﬂontthaClinichmbomnemmdumoploid

dependensy, Tols ls s nmediu!eoadiﬂonfnrwhthymdimspﬂmtgmdmuLmde

puﬂentsseekmyueumt.Fmshrgtuammotmpaﬁmmboxmhpmmlbeduodym
ofﬁxemwuwmenlsmlmdtotwr;uwﬂmdiﬂﬂnandiﬁonwhichmayinclndem-myof
m&uhmwmmmmamomwmy

. Imﬂwdmmhhuuwwwmummy
mdmndﬁs&ﬂ!hadhwﬂmmhwmﬂmhmofﬁgmof&am%dmg
mboxmﬁrmomrmlngspdﬂowmmpfndmhnpioiddepmy.

10, Ndm«mwthemiﬂcpmﬂ&mymmwmnmumdnmtm
plhennhtohmicmmnhpmtpampuu.muﬂmewhummmbeenuitnaﬂnn
whmhmmmhumﬂomyofpndmnmcmﬂwwopbmwmm
mm«mwlmmmmmwmmwm

11 Whnepatimmpramlbembmne.mhpmaipﬁonGmnombudmmglvm
im comnection with pain management,

12, Wmﬁmmcmamnmywdmdhmmmm

mouasmhmlnummto&radumamo.
13. mkhwhtmwmmw set forth sbova, whether the

Mﬁmmmmwmofmww mm-mduhmm

P. 17718
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Imrethctha,thAFlgﬂanepumentoandthmdlmthnFloddlBardoandmmhm

s dsoleratory statoment clarifying whether the use of suboxone for reduction of oplaid dependeucy

quualifice the Clinic a6 1 “pals mansgement Clinic™ nnder the spplioable fiorids stetutos and whether
the PMC registration H676 still has to be maintiined under thess clroumstancet.

14 1sm also requesting that in the event that the Department detsrminos that the
farsgoing use of suboxone for the roduction of oploid dependency does not amount to *paln
massgement® the Departmpnt issue 8 declasatory siatement exstning ms and the olinios from the
mandatos of Fl. Stat. Seo, 458.3265.

15. Iﬁxrthnrcqutﬂxnpmdingtbedmlnlﬁnnﬂhis?eﬁﬂonthanMtof
Hedmcny!ummdomofmmmm»ymwhichitkmﬁﬂedmmmmm
enforcsment of F1. Stat, Sec. 45832653houldthuebelpmﬁnﬂnwydmaﬁouthnti§a

| p:whiomofﬂmmmtnmmuppﬁubhbmclmbmdtom.

16. Ioarﬂfythatluoﬂheﬁrmmgilmtoﬂwbmofmyknowledgemdﬂntlfamy
oftmwmmmmwmstMImmwmmmmmdhm
Dated; November 23, 2012 ‘

Zﬂ-«d‘w f mnn

JOHN LUTHER MD

P. 18718 .
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P — _FAX Mo,
Bruce A. Haught, P.A.
ATTORNEY_ AT LAW
543 Hacbor Boulevard, Sulic 403 Degtin (850) 837-7021
£.0. Box 5017 o Penuacola (830) 437-0900
Destin, Pl 32840 ) - punama City (830 TRE-9193
E-mail: Bruce@brosehaught.com . Blreingham (205) SRE-1TT9
Algo Admiied to Practice in Alshama Moblle (231) 733-4088
Montgomery (334) 651-0831
Facsimite (850) £37-812)
November 23,2012

ViA FACSIMILE TRANSMISSION

Fax: 850 - 487-9626

and OVERNIGHT DELIVERY

Florida Department of Health

_ 25255

Board of Medicine - Medical Quality Assurance
4052 Bald Cypress Way , Bin# CO1
Tallghasses , FL 32399 -3251

REQUEST FOR FILING OF PLITTION AND REQUEST FOR
CONSIDERATION OF INTERIM REQUEST FOR EXEMPTION
FROM THE PROVISIONS OF FlL Stat. Sec. 458.3256

Re: Petition of John Luther Lentz MD, License No. ME 82437 and
1. Luke Lentz MD pA, PMC registration #676

Dear Sir/Madam:

Along with out of state counsel Jacques G. Simonm, Esq., whose addross and phone
aumber are 2174 Tewlett Avenus, Suite #201 Merrick, NY 1 1566 Phone (516)378'-8400 and
who will be secking admission pro hac vice in connection with the underlying administrative
petition, Bs local counsel, 1 vepresent (ho petitioners John Luther Leniz MD and J. Luke LenZ
MD PA in coanection with the attached Petition for a declarsory gtatement. The petition i
brought pursuant © Fl. Stat.§ 120.563. It is scoking & declaratary staternent periaining to
petitioners’ particular set of circumstances vis & vis the provisions of the “pain management
clinic" provisions of 1. Stut. Sec, 458.3256, :

Enclosed herein for fling ploasé fnd the petition, socompanying exhibits and
certification. Please {ile and process the same eccordingly purgnant (o Tl Stat.§ 120.563.

Roquest for {ntorim exerpntion {rom Fl. Stat, S¢c, 4§§.33._$6.

1n addition, pending the determination of the underlyiog petition, the petitioners request
that the Board and the Department consider at the Board's mecting acheduled to take place on

P. 01718
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November 29 and November 30, 2012 Petitioners’ request for interim ruling that they be
exempted from the mandates of Il Stal, Sec. 458,3256. This request is based upon the
stalements made on the face of the petilion and the accompanying certification which

uneguivocally represent thut the Petitioners do not operate & “pain management clinic” and do
not treat chronic non-malignant pain within the meaning of Fl. Stat. Sec. 458.3256.

Very truly you

Bruce Hanght, Fisq.

Encls,
c.c.: John Luther Lantz MD and Jacques G. Simon, Esq.

_ 25256
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BEFORE THE STATE OF FLORIDA DEPARTMENT OF HEALTH
x :

In Re; Petizion of John Luther Leniz MD PMC Certificate Na. 676
undJ.LukcLenﬂMD.PAfoudeclumry . :
mmmmmammormmmd

ths Floride Medical Board regarding Petitiotioner's
exemptions form the mandates of Fl. Stat Sec. 4583265

Petitioners

PETITION PURSUANT TO Fia. Stat. § 120,565 FOR DECLARATORY RULING
EXEMPTING THE PETITIONER FROM THE PROVISIONS OF
Fla. Stat. Sec, 4583265,
COMES NOW the Peditioner, John Luther Lonta MB, by his umdersigned attorncys and

petitions the Florida Department of Hlealth (“FDH™), Board of Madicins, Division of Modical

Quality Assurance for e declaratory ruling pursuant to P1. Stat. § 120.565 declering that Dr. Lentz's

practice of modicing under PMC Certificete 676 and under olreumMAtAnces explained below snd I
tho acoompanying Certification ofthe Pegiilcmerdo not fall under the requirements of Fla. Stat. Boo.
458,326 Inasmuch 88 Dr. Lentz doss not opmaminmwcumc"ummmm

by Fla. Stat. Sec, 458.3268.

1. Thepeﬁmwsomumwmazmmmmmmwmsadw

practics medicine in th¢ state of Florida end possesscs jicanse No. ME 82437.
2 ThePeﬁnowI mkzunuMDPA(hcrdmﬂﬂ“Cﬂnn")unﬂodd-
monuoneorwbinh lleOnhwhavobmmdomofnotﬁofl,ooochwmﬂ:mad

mboimedatmynme.

.1- .

P. 03/18
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s, Atall of the pelovaat times herainabove and hereinafier mentionod, the Clinio

wes and s regiterod with the Florids Dopartment of Health pursuant to Fl. Stat. Sco. 458.3264

s4 & “pain management clinic” and poascases certificate of registration PMC #676.

4. Atall of the relevant timeg hereinabove and hereinafier mentioned Potitioner
Lentz wes and atill is the sole owner of the 100 issusd shares of the Clinc.

5. Atall ofthe MmtﬂmhMMnMMMmﬁm&d&Clﬁumgmd

il {n fully owned by the paiﬁmnmuwmummbmameﬁmm'wm

Chapter 458 of the Florida Statutes.

6.  Therespondent Florida Department of Health (“FDH™) is an agency of ths sate of
Plorida and It s chargad inscr alis withy the sduinlstzation and provislons of F1. Stat Scc, 458.3265.

7 On or about November 15, ZOIOMPeﬁtbnmmdtheMondentDcpmam
of Health entered into a settlement agrecmont pursuant 10 Fl. Stat Seo. 120.57(c) which settled the
contested bearing initiatcd by tho FDH pursuantto which thcpcﬂﬁomnmindhummbmd
Pain Management Clinic license (Bxhibit “A” anncxed hereto). The reason for that ngreement and
Petitioners’ decidontomdnmPMCwﬂﬁcmhbanmthcymunduﬂwmmcbm
arroncous legal belief that the use of the controlied substance suboxons in the manner described In
Petitioner Lentz's nccompunyina certification in support of this petition, ipso facto placed them

thom under the specific provisioni of Fl. Stat Sec. 458.3265.
‘g, Inaocordsnce with the provisions of Fl. Stet Gac, 458.3265 the FDH Department of

Investigative Bervices, by impcctor Shanon Seroogy, conducted an inspection of the Clinic onor

about February 21, 2011 (Sce Exhibit “B* hereld).

-2~
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NOV-23-2012 FRI 03:27 PM
P. 0b/18

9, moinspoaﬁonmpoﬂ(ﬁxtuhit“B“hmto)spedﬁcaﬂypoinunsfolbwa;(l)ltunNo.
wgn _ the Petitioners do not advertiso the use, sale or dispensing of any controlled substancs
appearing on any schedule in Chhptar 593 Saction 458.331(1)(qq) and 459.015(1)(ss). The
handmimnmhread‘clinicpmvideﬂ matmmt‘orLymedimseandhdsoaSuboxmolhﬁc".

0. FLSut Sex, 458.3265(1)(0) defines “pain managoment clinie™ as follows:

¢. "Pain-management clinio” o nolinic® means any publicly or privataly owned facility:

() That advertises in any medium for any type of pain-management gervices; of

() Where in any month a majority of paticnts ar¢ prescribed opioids, benzodiazepines,
barblturates, or carisoprodol for tha treatment of chronic nonmalignant pain.

11.  Fl. Siat, See. 458.3265(1)(b) defines "Chronic nonmalignant pain® means pain
unrelated to cancer which perslsts boyondthamuulcmnseofdiscmorthewmythat inthec#uée

ofthepainorumcthm%d:ynftcrsurgery.

12.  As can be seen from Petitioner's acCOMPADYINE certification, neither Lotz nor the

Clinic cagage o have cver engaged in the activitie providsd by Fl, Sat. Sec, 458.3263(1)(c) 0 o

m.

13. Suboxoncisis®a narcotic madioation indlcated for the maintenance weatment of

oploid dependence. Ses Lentz certification.
14.  Dr.Lentzusessuboxone toreducs opioid dapendence inhis patients, including those

with Lyme disease who also have opioid dependance.
'45.  Neither Dr. Lentz nof the Clinic advertlss “in any medium for any type of pain-

managsment services” 88 defined by Fl Stat. Sec. 458.3265(1)(cXD-

3-
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16. Infact nelther Lentz nor the clinic provide any pein management gervices ot ail. Sce

Lantz accompanying certification.

17.  The Clinic is not & “pain managoment clinic” as defined by Fl, Stat. Sec,
458.3265(1 Xc)(0) becauss & majority of its patients ¢ pot prescribed in any month “opioids,
benzodiszepines, barbiturates, or carisoprodol for the weatment of chronic nonmalignant pain®.

{8, In fac neither Dr. Lentz nor the Clinio trest chronic malignant pein with
hocase at all, That motication is slusively used in socordance Wit lts FDA intondsd and

approved use &0 reduce opiold dependoncy. See Lentz certification.

19.  The Petitioners retained their PMC registration because they were under the belief
that the prescription of suboxone to the patients for the purpases oF reducing opioid dependence
subjects them to the provisions of Fl Stat. Sec. 458.3265(1)(e)®)-

90. Tl Stat § 120565 provides in its entirety as follows:

Declarstory statement by agencies

(1) Any substantially affected person may seck p declaratory statament regarding an

agency's opinionastothe applicability of statutory provision, or of any ruls or order
. of the agency, nitappiiawﬂ\epeﬁﬂonuﬁpnrﬁmlum of circumstances.

(2) The petition soeking & doclaratory statement shall state with partioularity the

petisionsr's set of circusmstances and shsll specify the statutory provision, rul, of

mmmupmdmbeliemmayapplym the set of circumstances.

(3) The ageacy shall give notice of the filing of each petition in the next available

issue of the Florida Administrative Weekly and trensenit copies of cach petition 10

memunnittoe.’rhcagcncym issue & declaystory summtordcnyd\cpaﬁﬁon

within 90 days aftec the filing of the peﬂﬁon.mdeoluwv statement or denial of

the petition shall be noticod in the next avalisble issue of the Florida Administrative

Waoekly, Agency disposition of petitions shall be final agency action.
21, Inthe present petition the Potitionsr i; sosking a declaratory statsment form the
Fiorida Dspartment of Health that Petitionor's use of suboxone for the parposes of reducing oploid
dependence in patients of the puﬁﬁmmdoumtquanﬁmemiﬁomu a “pain management

A
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olinic" undes the provisions of Fl. Stat. Sec. 458,3265(1)(c) and that the Petitioners arsnot 8 “paix;
management clinic” subject any of the provisians of Fl, Stat. Sec, 458.3265. '

72, Tha petitionors request from theDepﬂmwul'mIpendingthe consideration ot this
petitionthe Departmont docs not subject the Petitioners to the inspections and rigors of Fl. 8tal. Sec.
458,3265 and that say inapection bo held in abeyance pending the filing and datermination of this
petition. _

23.  Forall of the foregoing reazons and for all of the reesons sot forth in Petitioner’s
accompanying certifioationthe petitioners request the FDH to isue g doclaratory statsment pursusat
to F1. Stat § 120,565 stating that peithor the Clinjo J. Luke Lent2 MD PA nor Dr, Lentx practios
“oain managoment” undar Fl, St Sw.4$8.3265mdhutbermtinztbntndﬁwrmofthc
patitionsts aro subject to the provisions of Fl. Stat. Sco. 458.3265 so long aa soboxona Is ussd to
reduce opioid dependency rather than to treat "Chronic nonmalignant pain® as defined by FL Stat.
Sec. 458.3265(1)(e) and (c).

Dated; November 23, 2012

Ammeyfotﬂxel’ctidonwé :i '
,,:?

Bruce Haught. Bsq.,

Plorids Bar No. 0988325

Brucs A. Haught, P.A.

P.O. Box 5017

543 Harbor Blvd., Suite 403
Deatin, FL. 32540

Voice: 850-837-7021

Pax: 850-837-81121

Toll Free: 800-804-3637

Bmall: bruce@brucchaught.com

o5
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- ee  mw  wm iy e - -

' QTATE OF FLORIDA
DEPARTMENT OF HEALTH

InRe: ﬁC«ﬁﬂmta of
J, LUKR LENTZ, MD PA
LICRNSE NO. PMC 678

v st Vel s S Noge? Nl ot

Purgaast to soction 120.57(4), Florida Statutes, the shove named parties hereby offer this
Setlement Agreemeant (0 mmm«wnmmumaﬁm of the Petition for 8
bearing berein, in Heu of any other administrative proosedings. The Petitioner flled & Petition
challenging the Notice of Intent to Revoks Certifiats of Registration (TTAR) sesved on 1t by
certified mail on October 20, 2010, mmsmmﬁmdymeammmmmmm
Department of Health, on November 10, 2010. The terms borsin bacome sffectivs anly if and
whmaFindOrduadopﬁnzthammWntthmofmhmmhw
and filed by the Florids Depastment of Health.

1. Pelitioaer 1s & Pain-mansgement clinie with the Cartificats of Registration of

R mmmwﬁmmﬂﬁasaummmu.mnmunamw
m»leownuofdlwomedlhuuuﬂbc?uiﬁow.

P. 08/18
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4, 1. Luks Lentz is a Medical Dastos M.D.) with a full, mﬁve.mduummbmd

5. mmnfauymmmmw;wmmmsmm
Stantes, :

6. mMof&eMaDmMOfsmwwl.mhmuuthw
of 100% of the 100 ismed shares of the Petitionse.

EXIPULATED LAW |

7. Patitioner admils that this matter i subjest 1o the provisions of gaction 456.3265,
Plorida Statutss, and the jurisdiction of tas Florida Deperiment of Fealih and the
Pioride Board of Medicine.

§.  Petitioner sdmim that the Seitlement Awhlfm.uppmpﬂltﬁm
veasonghle resolution to this pending matier.

- Thepudumwmanoﬂdumpuﬁnmtnfﬁnlﬂztommaﬂnﬂotds
adopting this Sottlmt‘!.pmantuthadhpodﬂonnfmmwﬂmd diresting
the Buresu ofOparlﬁnm.DepmnmlotHnlth.hWe. filo with the Agency
Clerk, and serve On Petitionsr & Withdrawsl of Notice of Intaut to Revoks

Cortificate of Reglotration a8 & Pain-management clinlc jssued egainst

Petitioner.

10, mﬁmwmmamﬁnnwm mthembmimdﬁorahuﬁnzbytheﬂiua
of the Setlement Agrecment, unicis fhe Floride Department of Health rejects the
Setlement Agrosment, Should fhe Department adopt the Setlement Agreement

25264
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ume&mdﬁmofwmmwmm.ma?uiﬁmwlpaeum{u
Petition for hearing ponding befors ths Department 1 voluntasily dismiased.

1. mpmmmpywmmm'mmmmdagmwwﬁvnu
rights 0 &0 ppeal. . |

12.  Ths parties sﬁpulm:ndnmonthatﬂﬂsMemmAsrmwmalow mnd
bindingdocumw:mdismllyauﬁmublewmpaxﬂeslnmywmﬁ
competent jurisdiction. msignmﬁeshmmvmdwlﬁuhemhmityw
mmhissmmmpmentoabahnlfofthekmmpﬂndpda.wdn

' duly designaad rwmmmﬂves.mmnymwd*pﬂmipm.
WHEREFORY, the partics hereto mummmuwofmmmma
thom«mpdugﬂwmmhm{nnmwﬁmofﬂthm.

T

mm__m?mmwﬁaﬂm__;

Pecsonally
Type of 1dantificstion Producsd J ‘
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Morria Sha L ¥EDBRITE

FLA.BAR NO: 1654 F1a, Bar No, 0354333
u-memc«:mmsmlm . br?oﬂﬂml.LubLmﬁ.M.D.
Floride Departmant of Heaith 4641 Guifsmes Drive, Suite 102

Office of General Counsel Destin, FL 32541

4052 Bald Cypross Way, BIN AG2 Telephons: 850-650-1040

Tallahassee, Florids 32399-1703 Fax: B50-650-3020

Telephans: (850) 245-4005 E-mail: Iad@destinlawgroup.com

Pacsimile; (890) 410-1448
Bonall: Morrie_Shelkefsiy @doh.statafl.us

25266

AP 5 [l A 4
" N.C.¥EDB

P. 12/18



NOV-23-2012 FRI 03:28 PM . FAX NO. P. 13/18

EXIIIBIT “R”»

25267




NOV-23-2012 FRI 03 29 PM L FAX NO.

Pron LENTZ LYMS CLINIC 1.850,807.5000 Mon ] 18 14157:50 2012 EST Page § of 13

Jul 181212:40p Dientz . ] 18504243668 P2
i STATE OF FLORIDA
: DEPANTMENT OF NEALTH
| INVESTISATIVE SERVIOES
|
' P ENT
) st L’Q_ *?3 AIN MANAGENENT CLINIG

—,, rﬁm ok |

INGHOCTION AUTHORITY - SECTION A588, 450127, OHAPTER E23.00 AND CHAFTIFR 430, FLORIDA STATUTES, BD-A0131 end BRIE-1.0081 FAL.

‘ TSINATID PV 6”" r“vsu& 7/ "“"‘q’l? l?&":&:? \/ v
' g %i%’% | -J;rm.ﬂm

™

P. 14/18
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—. B mam  am me
— - e tae =

Won vl 16 14:57:50 2012 65T Page 4 of 13
18504243808 p3

Erom LENTZ LYME CLINIC 1.850.807. 5000

Jul 18 12 12:40p Dheniz

ETATE OFFLORIDA .
DEPARTMENT OF HEALTH

T Physl wﬂmﬁ m ORIk GbVSACA prestrited. i amawor [8 e’ provids
m%m-wﬁmmmﬂmwmm ' Vf
'y taoona, o Gapenaing mars B € T2 haur &ase of eociroled
mmmmmum it it L \/
\
v

S, b v anaver srotarti vy Lo Logre¥ e 4Dy
mmwdﬂ Xriatment %nv \xlri!\i (4¢a5e Qkﬁ;!

e, FIRE

(-
, apasiion gininad, el U inorsatien trun sl acavanl ' 118 bas! of my inowiedoc.
m%"ﬁ*:wum’ﬁm“ "?A.mmammmm-q ‘madind fo you for ihe ooet of
w .{4 m R IR
. B

P. 15/18
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BEFORE, THE STATE OF FLORIDA PEPARTMENT OF HEALTH
‘ X

In Ra: Petition of John Luthar Lests MD : PMC Cartificets Na, 676
a.ndJ.LukeLanum.PAmndwhmm
smmmmmwofmm .
mmmmunwdmwm&oﬁm«'-

exemptions form the mandates of Fl. Stat Sec. 4583265

Potitioners
X
CERTIFICATION OF JOHN LUTHER LENTZ MD IN SUPPORT OF PETITION FOR
DECLARATORY 8 eMENT PURSUANT TO Fl.24 R 120,568

1 MynmislohanhuI.MImovet 18 yoars ofaga.lsmofmdmindand
Wmmhmmw&mewwmmmmmmmﬁm;
midainOh\oMqumtyf’loridsmdmlnhﬁupmﬁceofmedidne iuﬂwuidmnntymduﬂw
buaimuumdl.bxkannMD, PA. tmwyfnmi\luwiﬂun«ftho facts underlying the
mw-wmtmm.mmmmwormwm.

2 thmmwwmmmmm-nomomwmem

wﬂxobutofmthwladp.
3 Iamaphyddmdulyuumndhpncﬂumedimtntho state of Florids undsr

Ticanse No, ME 82437,

4, J.WMW.PNWW")&AM&WMhM
o&ymommbmumdmmwmmommwmnmdnmym.
5, MﬂlofMdmtﬂmqumdemMﬁsm
wm'ummmmmnqmdammmmnmwmsmu

aWWWNp&MWoEWPMCW&
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_______ o —— FAX NO,

6 Atallofths rolevant imes heinabovesnd hercina S mentioned T as and t 47
o scln osmer of the 100 evasd shares of e Cliso. |

\ Atalloftherelsvanttimos hrsicabovaund hereinafer mantionod e Cinl s o
sﬁnumwwmdwmtmmdm&bmammmwwmwumm

Flarida Statutos, .

8. Inthnomaeofmymedicalpmﬁnatmcuniclmmboxoummopiold
dependancy, This la 8 amedluloondiﬂonforwbbhwmdmnpmmmdmwahom
Mm&mmmmt?mtmpemtofmpmﬂmhwmmdnwym
of the many treatments related to thair,gmnlmdlcalmdiﬂ_onwhichwiwmdemmyof

_ mdwninddﬁmmmdbdcpmdm!ofapmdepmcy.

.8 Immdmcwcul"pahmmemmdinw”mawwy
MMIMwWMMWMMmo!mMMW
mbmmforﬂtefnmgoinsspedﬁcmmpfﬁdmupioldupmﬂmy.

10. Naihwmwmadhﬂomvﬂbmypdnmmpmcmmcuumdomtm
plﬁmﬁnchrmlcnnumligmnt pnhpumﬂmilﬂmwmmm been & situstion
whmmnymm.moﬂmfpmmupcmou'owmmpmm.b.mmhu.

13. Bmﬁhhmnhummemdﬂﬂndmwwamﬁtmw the

Clininmnnderu:epmvisimomc“pﬂnmammt“ ﬁamoﬂdanmohadhmrm

P. 17/18
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__________ FAX NO.

1 am requesiing the thoFlpriduDepummenlﬂlmVorﬂ:eFloddaBudoqud_imhm
© docleraiory statscoent clartying whether e us ofsiboxane for redvtion of plold dopendacy
mim.mcwon:wmmawmmmwmmﬂmmmmm
mrmnmmsmmmmwmmamw.

14, lmmmmm-:mwmmmwdmwm
fmgomsueofsubmmhtbcndmﬁonoroploiddopmdmymwww"ptb
mmmfmmpummm;dwmwmmmﬁnsmmdﬂmcunmﬁmm

. mendates of Fl. Stat. Soc, 458.3263.

15. Imwmmmmmﬁmmmwm
mummiuwmofwmmmmmwmummmmm
enforcemect of Fi, Stt. Seo. 458.3265 should there ba 8 preliminery dstsrmination thet the

provisions of the mmmmm:ppﬂublatoﬂ»mhio and to me.
16.  Tcertify thatall of the ﬁwm&mmmwdwmledmmmmm

of the forsgoing statements mWfalmImmbjecmmhhmmmdudedaw
Dated: November 23, 2012

,xm”

JOHN LUTHER

P. 18/18
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