


DEPARTMENT OF HEALTH
DIETETICS AND NUTRITION PRACTICE COUNCIL
GENERAL BUSINESS MEETING
GENERAL RULES REVIEW
JULY 8, 2016
AGENDA

DIAL-IN NUMBER: 1-888-670-3525
PUBLIC CONFERENCE CODE*:7811783909#

*After entering the dial-in number, hold for a prompt to enter the public conference code.
After entering the code, press the # sign to join the call.

Participants in this public meeting should be aware that these proceedings are
being recorded and that an audio file of the meeting will be posted to the council's
website.

9:30 a.m. EST

Call to Order — General Business Meeting

ADMINISTRATIVE PROCEEDINGS

CONSIDERATION OF APPLICATION FOR COUNCIL MEMBERSHIP
1. Carol Elliott

2. Stephanie Norris

3. Sheah Rarback

4, Claudia Sealey-Potts

INDIVIDUAL CONSIDERSATION

5. Fanny Cabrera Pina

APPLICANT RATIFICATION LISTS

6. List of Applicants Approved to Sit for the Examination

7. List of Licensees Certified for Licensure by Endorsement of Registered Dietitian Status

RULES STATUS REPORT

8. Assistant Attorney General, Dianne Guillemette
e Rule 64B8-42.001, F.A.C., Licensure by Endorsement.
e Rule 64B8-42.002, F.A.C., Licensure by Examination.
° Rule 64B8-44.002, F.A.C., Fraudulent, False, Deceptive, or Misleading
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9.

Advertising.

° Rule 64B8-44.003, F.A.C., Disciplinary Guidelines.

) Rule 64B8-44.004, F.A.C., Documentation.

° Rule 64B8-44.006, F.A.C., HIV/AIDS: Knowledge of Antibody Status; Action
to be taken.

® Rule 64B8-44.007, F.A.C., Standards of Practice.

° Rule 64B8-44.008, F.A.C., Performance of Delegated Tasks by Non-
Licensed Personnel.

o Rule 64B8-44.009, F.A.C., Unauthorized Treatments.

o Rule 64B8-45.002, F.A.C., Continuing Education Approval.

HB 941 — Department of Health.

e Rule 64B8-42.005, F.A.C., Additional Educational Requirements for Initial
Licensure

REPORTS, IF ANY

10.

11.

Council Chair, Peggy Cooper

Executive Director, Allen Hall

Report topics:
® Expenditures by Function
o Cash Balance Report

OLD BUSINESS

12.

Dietetics and Nutrition Practice Council Minutes.

® April 15, 2016 General Business Meeting.

OTHER BUSINESS AND INFORMATION

13.

14.

15.

Antitrust Litigation Update

e Colinders-v- Battle Memo Order

e Freedom to Whiten: Teeth Whitener's Antitrust Suit Against Georgia Board
of Dentistry Allowed to Proceed

e Georgia Dentistry Complaint

June 02, 2016 Board of Medicine Minutes

Commission on Dietetic Registration (CDR) Revised Test Specifications.
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CONFIDENTIAL AND EXEMPT MATERIALS

One or more pages have been removed
from this document for security reasons

Scroll down to see the available pages or
advance to the next document if all
pages have been removed.

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE
EXEMPT FROM PUBLIC RECORDS LAWS.

456.057 - Ownership and control of patient records; report or copies of records to be
furnished.—

10)(@)All patient records obtained by the department and any other documents
maintained by the department which identify the patient by name are confidential and exempt
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The
records shall not be available to the public as part of the record of investigation for and
prosecution in disciplinary proceedings made available to the public by the department or the
appropriate board.


http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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Florida Academ
_of Nutrition and Dietetics

&

Sarah Krieger, MPH, RDN

President, Florida Academy of Nutrition and Dietetics
2834 Remington Green Circle, Suite 102

PO Box 12608 (32317-2608)

Tallahassee, FL 32308

850 386 8850 Fax 850 386 7918
www.eatrightflorida.org

July 6, 2016

Claudia Kemp

Executive Director, Board of Medicine
4052 Bald Cypress Way

Bin C-03

Tallahassee, FL 32399-3253

Dear Ms. Kemp,

| have the privilege of knowing Registered Dietitian Nutritionist, Carol Elliot, MS, RDN, as a long-standing
Florida resident and as a committed RDN for Florida residents. | know she is seeking the honorable seat
as an appointment of the Florida Department of Health Dietetics and Nutrition Practice Council.

Carol has an extensive history as a leader of nutrition science in Florida.

What impresses me most about Carol is her commitment to her profession. She owns a very successful
consulting business in Florida. She not only provides individual and group client nutrition counseling and
nutrition classes for local physicians, but also provides lectures and seminars on nutrition at the state
and national levels. Carol is an expert at translating the evolving science of nutrition into practical tips
for patients, clients and anyone with a complex medical diagnosis.

Carol is a leader in the nutrition profession and is a person who is trusted in the community. Carol Elliot
will be an asset to the Council.

If you have any questions or concerns, please do not hesitate to contact me.
Sarah /f/ﬁ/é;/w
Sarah Krieger, MPH, RDN, LDN

President, Florida Academy of Nutrition and Dietetics
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CONFIDENTIAL AND EXEMPT MATERIALS

One or more pages have been removed
from this document for security reasons

Scroll down to see the available pages or
advance to the next document if all
pages have been removed.

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE
EXEMPT FROM PUBLIC RECORDS LAWS.

456.057 - Ownership and control of patient records; report or copies of records to be
furnished.—

10)(@)All patient records obtained by the department and any other documents
maintained by the department which identify the patient by name are confidential and exempt
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The
records shall not be available to the public as part of the record of investigation for and
prosecution in disciplinary proceedings made available to the public by the department or the
appropriate board.


http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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Florida Academy
of Nutrition and Dietetics

Sarah Krieger, MPH, RDN

President, Florida Academy of Nutrition and Dietetics
2834 Remington Green Circle, Suite 102

PO Box 12608 (32317-2608)

Tallahassee, FL 32308

850 386 8850 Fax 850 386 7918
www.eatrightflorida.org

July 6, 2016

Claudia Kemp

Executive Director, Board of Medicine
4052 Bald Cypress Way

Bin C-03

Tallahassee, FL 32399-3253

Dear Ms. Kemp,

| have the privilege of knowing Registered Dietitian Nutritionist, Stephanie Norris MS, RDN, as a long-
standing Florida resident and as a committed RDN for Florida residents. | know she is seeking the
honorable seat as an appointment of the Florida Department of Health Dietetics and Nutrition Practice
Council.

Stephanie’s history as a leader for the Florida Academy of Nutrition and Dietetics is vastly extensive. She
started as a leader in her large district of Orange County as President and then was nominated and
elected as President for Florida and then served as President for Florida RDNs. As you know, Florida is in
the top three as largest for populations of the country. Florida Presidents of the Academy of Nutrition
and Dietetics take pride and commitment to our RDN members, but ultimately for our population. We
protect the public in Florida, from pre-conception to the days in retirement, not excluding students at
our many universities. Food insecurity, teaching nutrition students and counseling visitors who enter our
hospitals are all areas of RDN’s expertise. Stephanie has a history of touching all of these areas.

What impresses me most about Stephanie is her knowledge of Florida residents and how they connect
to nutrition. She understands finance, science, marketing and of course, the latest in nutrition science to
residents and ultimately, so the public understands. She takes the time to understand an issue.
Stephanie is a leader in the nutrition profession and is a person who is trusted in the community.
Stephanie Norris will be an asset to the Council.

If you have any questions or concerns, please do not hesitate to contact me.
Sarah /f/ﬁ/é;/w
Sarah Krieger, MPH, RDN, LDN

President, Florida Academy of Nutrition and Dietetics
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Orlando General Hospital, Clinical Dietitian; 1979 - 1980
Doctor’s Hospital of Lake Worth, Clinical Dietitian; 1978-1979

Richland Memorial Hospital, @@ﬁwmbm, §C. Dietitian Trainee; 1977 ‘{éj?s

Professional Associations }"0 /
Academy of Nutrition and Dietetics — Member &
Florida Academy of Nutrition and Dietetics— Member; Nominating Cormittee,
2014-2016, Co-Chair; President; 2012; President-elect, 2011; Secretary, 2008-103
Chairman Public Relations Committee, 2004-2007

Orlando Academy of Nutrition and Dietetics (formerly East Central Dietetic
ASS(}CIatIOH) - Member; Legislative Committee Chairman, 20608-2009, Nominating Co-
Chairman, 2008, National Nutrition Month Chairiian, 2003, President, 1987,

President-elect, 1086, Secretary, 1982

Board Appointments and Community Service

Hebni Nutrition Consultants, 2006-2014; Chair of the Beard of Directors, 2o11-
2014

Second Harvest of Central Florida ~ Nutrition Committee 20i1-present

Orange County School Health Advisory Couneil, 20032006 2013-present
Chirist The King Vestry, 2010-2013

Health Masters Club, 2005-2009

@mnge County and Semiinole County classroom volunteer teaching
fitrition, 1980 t6 2011

Florida Academy of Family Physician’s Obesity Task Force, 2006-2007

‘Teen Express, 2006-2008

Orange County School Board Advisory Committee for School Food Serviece,

BO04-2005

Personal

Martied, 27 years

Three adult stepchildren and one adult son

Enjoy league tennis, long-distance biking; and shorter-distance running

Experfenced Little League mom, class moni, PTA Board member, and high school golf
teamamnom.

Love to eookand eat healthfully!
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Rick Scott
Govemor

Mission:
To protect, promote & improve the health
of all people in Florida through integrated

state, county & community efforts . Celeste Philip, MD, MPH

Surgeon General and Secretary

Vision: To be the Healthiest State in the Nation

June 16, 2016

Sheah Rarback

2474 Swanson Ave
Miami, FL 33133-3962
Dear Ms. Rarback:

The Dietetics and Nutrition Practice Council will consider your application for Professional Member at
its July 08, 2016 meeting. All council meetings are open to the public and your attendance is requested.

This meeting will be held by conference call

Date: July 08, 2016
Time: 9:30 a.m.
Phone: Dial-In-Number 1-888-670-3525

Public Conference Code- 7811783909#

If you have any questions, please do not hesitate to contact this office at the address below, by
telephone (850) 245-4444 ext. 3475 or e-mail LaQuadra.Simmons@flhealth.gov.

Sincerely,
LaZuadna Simmons

LaQuadra Simmons
Regulatory Specialist Il

Florida Department of Health

Division of Medical Quality Assurance * Bureau of HCPR

4052 Bald Cypress Way, Bin C05 « Tallahassee, FL 32399-3255
PHONE: (850)245-4444 « FAX : {850) 414-6860

| Accredited Health Department
8] Public Health Accreditation Board




| am reapplying to the Nutrition and Dietetics Practice Council in part due to
the changes in our Practice Act. | believe we need a member with the
experience of the past Practice Act, coupled with a comprehensive
understanding of the recent changes. This individual should also be
familiar with the CNS requirements and practice, supervising non traditional
students and educational standards for dietitians/nutritionists. At the end of
my term | was chairing the subcommittee that was refining the language
and requirements of the rules to better conform to the legislative

changes. | felt this was important work and was sorry | couldn’t see the
task through to completion. These are the reasons | am asking for
consideration of my application. Thank you.

Sheah Rarback MS,RD, LD/N
Director, Nutrition Division

Mailman Center for Child Development
Miller School of Medicine



CONFIDENTIAL AND EXEMPT MATERIALS

One or more pages have been removed
from this document for security reasons

Scroll down to see the available pages or
advance to the next document if all
pages have been removed.

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE
EXEMPT FROM PUBLIC RECORDS LAWS.

456.057 - Ownership and control of patient records; report or copies of records to be
furnished.—

10)(@)All patient records obtained by the department and any other documents
maintained by the department which identify the patient by name are confidential and exempt
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The
records shall not be available to the public as part of the record of investigation for and
prosecution in disciplinary proceedings made available to the public by the department or the
appropriate board.
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15. Have you ever used or been known by any other legal name? Yes ( o If “Yes,” list and explain.

16. Are you a United States citizen? Yes

No If “No” explain:

If you are a naturalized citizen, date of naturalization:

17. Since what year have you been a continuous resident of Florida?

18. Are you a registered Florida voter? Yes )

19. Education

A. High School: North Miami Senior High School 4. 1967

Year Graduated:

{NAME AND LOCATION)

B. List all postsecondary educational institutions attended:

NAME & LOCATION DATES ATTENDED CERTIFICATES/DEGREES RECEIVED
University of Florida September 1967-Dec. 1969
Boston University January 1970-May 1971 BA in Sociology
Fiu 1976-1979 MS in Nutrition and Dietetics

20. Are you or have you ever been a member of the armed forces of the United States? Yes . No ‘ If “Yes” list:

A. Dates of service:

B. Branch or component:

C. Date & type of discharge:

21. Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or municipal law, regulatlon or
ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes ‘ No (
If “Yes” give details:

DATE PLACE NATURE DISPOSITION

Revised 07/2015



22. Concerning your current employer and for all of your employment during the last ten years, list your employer’s name,
business address, type of business, occupation or job title, and period(s) of employment. Or attach resume.

EMPLOYER'S NAME & ADDRESS TYPE OF BUSINESS OCCUPATION/JOB TITLE PERIOD OF EMPLOYMENT
Miller School of Medicine Medical School Dir. Nutr. Mailman Ctr.  1980-present
Miami Herald- Doral Fl Newspaper Nutrition Columnist 2000-present

23. Have you ever been employed by any state, district, or local governmental agency in Florida?  Yes No
If “Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) of employment:

POSITION EMPLOYING AGENCY PERIOD OF EMPLOYMENT

24, A. State your experiences and interests or elements of your personal history that qualify you for this appointment.

I have been a leader in the profession of Dietetics and Nutrition and understand the importance of maintaining an exemplary
standard of practice. | have also studied Functional and Integrative nutrition for five years and have a unique understanding
of changes in the practice of nutritionand integrating new practices while still maintaining the integrity of our Practice Act. [ am
an excellent communicator for the public and profession and am able to present the work of the Practice Council fo groups if
requested.

B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this

appointment? Yes No If “Yes”, list:

Masters of Science Degree in Nutrition
5 years training in Functional Medicine/Clinical Nutrition

C. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes No
IfYes”, list:

First Place Writing Award - Parenting Publications of America
1998, 1999
American Dietetic Association - Media Spokesperson 1990-2003
Miami Dietetic Association - Greater Miami Dietitian of the Year-1995-1996
Commitment Award - 1997-1998
Distinguished Dietitian 1989 — 1990
Distinguished Dietitian 2002-2003

Revised 07/2015



D. Identify all association memberships and association offices held by you that relate to this appointment:

Florida Academy of Nutrition and Dietetics Academy of Nutrition and Dietetics
Board of Directors 2005-2007
Administrative Council 2004-2007 Chair Professional Development Committee2009-2010
Diet Manual Revision-2003 Delegate -2004-2008
Diet Manual Committee 1997-1998 Research Committee 2001-2003
Chair - Diet Manual 1990-1992 Dietetic Practice Groups- Pediatrics, Integrative Dietitians, Weight
Publications Committee 1989-1990 Management

25. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?

Yes No If “Yes”, list:

26. A. Have you ever been elected or appointed to any public office in this state?  Yes No If “Yes”, state the
office title, date of election or appointment, term of office, and level of government (city, county, district, state,

federal):
OFFICE TITLE DATE OF ELECTION OR APPQINTMENT TERM OF QFFICE LEVEL OF GOVERNMENT
Dietetics and Nutrition Practice Councit 2008 2015 Dietetics & Nutrition Practice Council- MQA

B. If your service was on an appointed board(s), committee(s), or council(s):

n How frequently were meetings scheduled; Quarterly

2 If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you
missed, and the reasons(s) for your absence(s).

MEETINGS ATTENDED MEETINGS MISSED REASON FOR ABSENCE
31 1 out of the country

27. Has probable cause ever been found that you were in violation of the Code of Ethics for Public Officers and Employees, Part
1L, Chapter 112, F.S.? Yes () No (@) If “Yes”, give details:

DATE NATURE QF VIOLATION DISPOSITION

28. Have you ever been suspended from any office by the Governor of the State of Florida? Yes No z@ If “Yes”, list:

A. Title of office; C. Reason for suspension:

B. Date of suspension: D. Result: Reinstated {

Revised 07/2015



29. Have you previously been appointed to any office that required confirmation by the Florida Senate? Yes Q No {
If “Yes”, list:

A. Title of Office:

B. Term of Appointment:

C. Confirmation results:

30. Have you ever been refused a fidelity, surety, performance, or other bond? Yes

Q No If “Yes”, explain:

31. Have you held or do you hold an occupational or professional license or certificate in the State of Florida? Yes W
If “Yes”, provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probation,
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the

action taken:

LICENSE/CERTIFICATE ORIGINAL

TITLE & NUMBER ISSUE DATE ISSUING AUTHORITY DISCIPLINARY ACTION/DATE
Licensed Dietitian/Nutritionist 1995 FL Dept of Health NONE
ND 763

32. A. Have you, or businesses of which you have been an owner, officer, or employee, held any contractual or other direct
dealings during the last four (4) years with any state or local governmental agency in Florida, including the office or
agency to which you have been appointed or are seeking appointment?  Yes No If “Yes”, explain:

NAME OF BUSINESS YOUR RELATIONSHIP TO BUSINESS BUSINESS’ RELATIONSHIP TO AGENCY

B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of
your immediate family have been owners, officers, or employees, held any contractual or other direct dealings during
the last four (4) years with any state or local governmental agency in Floridg, including the office or agency to which
you have been appointed or are seeking appointment?  Yes Q No { If “Yes”, explain:

EAMILY MEMBER'S EAMILY MEMBER'S BUSINESS RELATIONSHIP
NAME OF BUSINESS RELATIONSHIP TO YOU RELATIONSHIP TO BUSINESS TO AGENCY

33. Have you ever been a registered lobbyist or have you lobbied at any level of government at any time during the past five (5)
years?  Yes \Q No

A. Did you receive any compensation other than reimbursement for expenses? Yes(

B. Name of agency or entity you lobbied and the principal(s) you represented:

AGENCY LOBBIED PRINCIPAL REPRESENTED

Revised 07/2015



39. Why do you wish to serve on this board, council, or committee? Please state the benefits or value added to the
Department by your representation on this board, council or committee.

My background in dietetics and nutrition encompasses clinical practice, research and
teaching. This provides a unique perspective to evaluate rules effecting the
profession, review applicants with both traditional and non traditional backgrounds
in nutrition and ably represent the profession and the importance of licensure.

My background as a Spokesperson for my professional organization has given me
the confidence to speak up for the profession, understand how to favorably represent
the profession and also how to comfortably interact with people with diverse views.

I have been studying functional medicine/clinical and integrative nutrition for the
past 5 years at both my medical school and conferences. This provides me with the
knowledge and understanding for the recent changes in our Practice Act.

I want to be on the Nutrition Practice council to assist the profession of Dietetics and
Nutrition to thrive in Florida and to address all changes in practice.

CERTIFICATION

I understand that any appointment tendered to me will be contingent upon the results of a background investigation, and I am aware that
withholding information or making false statements on this application may be the basis for non-appointment by the Florida
Department of Health. I agree to these conditions and under the penalties of perjury I declare that I have read the foregoing application
and that the facts stated in it are true, correct, and complete to the best of my knowledge and belief.

Sheah Rarback MS,RDN,LD/N

Signature of Applicant

XXD As a general matter, applications for all positions within State Government are public records, which may be viewed by anyone upon
request. However, there are some exemptions from the public records law for identifying information relating to past and present law
enforcement officers and their families, victims of certain crimes, etc. If you believe an exemption from the public records laws
applies to portions of your application, please check this box.

If you need additional guidance as to the applicability of any public records exemption to your
situation, please contact the Office of the Attorney General.

PL-01, The Capitol

Tallahassee, FL 32399
(850) 245-0158

Revised 07/2015
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Florida Academ
_of Nutrition and Dietetics

&

Sarah Krieger, MPH, RDN

President, Florida Academy of Nutrition and Dietetics
2834 Remington Green Circle, Suite 102

PO Box 12608 (32317-2608)

Tallahassee, FL 32308

850 386 8850 Fax 850 386 7918
www.eatrightflorida.org

July 6, 2016

Claudia Kemp

Executive Director, Board of Medicine
4052 Bald Cypress Way

Bin C-03

Tallahassee, FL 32399-3253

Dear Ms. Kemp,

| have the privilege of knowing Registered Dietitian Nutritionist, Sheah Rarback, MS, RDN, as a long-
standing Florida resident and as a committed RDN for Florida residents. | know she is seeking the
honorable seat as an appointment of the Florida Department of Health Dietetics and Nutrition Practice
Council.

Sheah’s history as a leader for the Florida Academy of Nutrition and Dietetics is vastly extensive. She has
been an academic leader to nutrition and medical students in the greater Miami area. She also been a
trust-worthy nutrition expert for multiple publications nationally. She aims to protect the publicin
Florida, from pre-conception to the days in retirement, not excluding students at our many universities.
Sheah does her homework when nutrition science evolves.

She takes the time to understand a nutrition issue that impacts our Florida residents. She is a leader in
the nutrition profession and is a person who is trusted in the community. Sheah Rarback will be an asset
to the Council.

If you have any questions or concerns, please do not hesitate to contact me.

Sarah /f/ﬁ/é;/w
Sarah Krieger, MPH, RDN, LDN

President, Florida Academy of Nutrition and Dietetics



The Miami Dietetic Association
Media Liaison 2002-2004
Job Hotline-2000-2002
Nominations 1999-2000
Regulations 1998-1999
Media Liaison 1995-1998
Nominating Committee 1989-1990
Chairman Council on Practice 1988-1989
Legislation Chairman 1980-1981

Florida Dietetic Association
Board of Directors 2005-2007
Administrative Council 2004-2007
Diet Manual Revision-2003
Diet Manual Committee 1997-1998
Chair - Diet Manual 1990-1992
Publications Committee 1989-1990

The American Dietetic Association
Chair Professional Development Committee2009-2010
Delegate -2004-2008
Research Committee 2001-2003
Nutrition Educator for the Public 1995-Present
Dietitians in Pediatric Practice 1985-Present
Dietitian in Developmental and Psychiatric
Disorders 1985-Present
SCAN- 1998-Present
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SHEAH RARBACK
License Number: ND763

Data As Of 6/20/2016
' License Secondary Discipline/Admin
~Information  Locations Action

Profession
Dietitian/Nutritionist .

License For instructions on how to request a license certification of your Florida
license to be sent to another state from the Florida Department of Health,

ND765 please visit the License Certifications web page.
@ License Status

CLEAR/ACTIVE

License Expiration Date
5/31/2017

License Original Issue Date
11/17/1989

Address of Record
1601 NW 12 AVENUE
MIAMI, FL 33136
UNITED STATES
Discipline on File

No

@ Public Complaint

No

Privacy Statement | Disclaimer | Email Advisory | Accessibility

© 2015 FL HealthSource, All Rights Reserved Florida Department of Health | Division of Medical Quality
Assurance Search Services
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Rick Scott

Mission:
Governor

To protect, promote & improve the health
of all people in Florida through integrated
state, county & community efforts .

Celeste Philip, MD, MPH

EALTH Surgeon General and Secretary

Vision: To be the Healthiest State in the Nation

June 24, 2016

Claudia Sealey-Potts Phd
4090 Hodges Blvd #1508
Jacksonville, FL 32224
Dear Ms. Sealey-Potts:

The Dietetics and Nutrition Practice Council will consider your application for Professional Member at
its July 8, 2016 meeting. All council meetings are open to the public and your attendance is requested.

This meeting will be held by conference call

Date: July 8, 2016
Time: 9:30 a.m.
Phone: Dial-In-Number 1-888-670-3525

Public Conference Code- 78117839094

If you have any questions, please do not hesitate to contact this office at the address below, by
telephone (850) 245-4444 ext. 3475 or e-mail LaQuadra.Simmons@flhealth.gov.

Sincerely,
LaZuadra Simmone

LaQuadra Simmons
Regulatory Specialist I

Florida Department of Health

Division of Medical Quality Assurance * Bureau of HCPR

4052 Bald Cypress Way, Bin C05 « Tallahassee, FL 32399-3255
PHONE: (850)245-4444 « FAX : (850) 414-6860

Accredited Health Department
Public Health Accreditation Board




CONFIDENTIAL AND EXEMPT MATERIALS

One or more pages have been removed
from this document for security reasons

Scroll down to see the available pages or
advance to the next document if all
pages have been removed.

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE
EXEMPT FROM PUBLIC RECORDS LAWS.

456.057 - Ownership and control of patient records; report or copies of records to be
furnished.—

10)(@)All patient records obtained by the department and any other documents
maintained by the department which identify the patient by name are confidential and exempt
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The
records shall not be available to the public as part of the record of investigation for and
prosecution in disciplinary proceedings made available to the public by the department or the
appropriate board.
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15. Have you ever used or been known by any other legal name? Yes If “Yes,” list and explain.

16. Are you a United States citizen? Yes \

If “No” explain:

May 2014

If you are a naturalized citizen, date of naturalization:

17. Since what year have you been a continuous resident of Florida? December 2010

18. Are you a registered Florida voter? Yes ‘ )

19. Education

A. High School: Tobago Institute of Education q 1974

Year Graduate

{NAME AND LOCATION)

B. List all postsecondary educational institutions attended:

NAME & LOCATION DATES ATTENDED CERTIFICATES/DEGREES RECEIVED
Auburn University, Auburn AL 1990-1993 BS Nutrition/ Food Science
University of Michigan, Ann Arbor, 1994-1995 Post-baccalaureate

Auburn University, Auburn AL. 1995-1997 Master of Science Degree
Auburn University, Auburn AL. 2000-2003 PhD- Nutrition and Food Science

20. Are you or have you ever been a member of the armed forces of the United States? Yes [

No If “Yes” list:

A. Dates of service:

B. Branch or component:

C. Date & type of discharge:

21. Have you ever been arrested, charged, or indicted for violation of any federal, state, county, or mummpal law regulatlon or
ordinance? (Exclude traffic violations for which a fine or civil penalty of $150 or less was paid.) Yes {
If “Yes” give details:

DATE PLACE NATURE DISPOSITION

Revised 07/2015



22. Concerning your current employer and for all of your employment during the last ten years, list your employer’s name,
business address, type of business, occupation or job title, and period(s) of employment. Or attach resume.

EMPLOYER'S NAME & ADDRESS TYPE OF BUSINESS OCCUPATION/JOB TITLE PERIOD OF EMPLOYMENT
Auburn University, Auburn AL Academic Institution GTA & Grader 2000-2003

Sam Houston State University, Huntsville, TX. Academic Institution, DI Director& Asst Professor; 2004-2010

University of North Florida, Jacksonville FL, Academic Institution; DI Director & Assoc Professor; 2010-present

23. Have you ever been employed by any state, district, or local governmental agency in Florida?  Yes ‘Q
If “Yes”, identify the position(s), the name(s) of the employing agency, and the period(s) of employment:

No

POSITION EMPLOYING AGENCY PERIOD OF EMPLOYMENT
Associate Professor University of North Florida 2010- present

24. A. State your experiences and interests or elements of your personal history that qualify you for this appointment.

I have been a registered and license dietitian for over 20 years; lived and practiced in more than 3 states within the US and
internationally. | have been elected and served as district presidents of dietetic associations and on state dietetic boards in
Texas and FL; continue to serve on the national association (Academy of Nutrition and Dietetics) as Evidence Analyst and
Dietetic Program Reviewer for the Accreditation Council for Education in Nutrition and Dietetics (ACEND). | am the program
director for the dietetic internship program at UNF in which | train and mentor students to become licensed practitioners. | am
very versed on the rules and regulation governing dietetic practice and the future of the practice. | am a lifelong learner and
researcher with interest in serving within the profession at every level possible.

B. Have you received any degree(s), professional certification(s), or designations(s) related to the subject matter of this

appointment? Yes ( If “Yes”, list:

I have a PhD in Nutrition and Dietetics and | am very current on the code of ethics, standards of practice and licensure laws of
the dietetic profession. | am also a fellow of the academy of nutrition and dietetics and was given the credential (FAND)

C. Have you received any awards or recognitions relating to the subject matter of this appointment? Yes @ No (
If“Yes”, list: "

I have received and awards as Emerging Leader of Dietetic practice and Outstanding Dietetic practitioner. | was nominated
and the recipient of awards for outstanding faculty for teaching in Texas and nominated several times at UNF as outstanding
graduate teacher.
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D. Identify all association memberships and association offices held by you that relate to this appointment:

Academy of Nutrition and Dietetics - Evidence Analyst and Program Reviewer

Florida Academy of Nutrition and Dietetics - member

First Coast Academy of Nutrition and Dietetics - District President; Nominating Committee

Society for Nutrition Education and Behavior (SNEB) - member and abstract reviewer

SNEB- International Nutrition Education and Nutrition Education for Children - Member

Nutrition and Dietetic Educators and Preceptors (NDEP) - member

Behavioral Health Nutrition (DPG) - Member

American Association of Family and Consumer Sciences (AAFCS) - Past Chair of Nutrition subgroup; member
Florida Association of Family and Consumer Sciences (FAFCS) - Past Treasurer; member

25. Do you currently hold an office or position (appointive, civil service, or other) with the federal or any foreign government?
Yes Q No (@) If“Yes” list:

26. A. Have you ever been elected or appointed to any public office in this state?  Yes \ If “Yes”, state the
office title, date of election or appointment, term of office, and level of government (city, county, district, state,

federal):
QFFICE TITLE DATE OF ELECTION QR APPOINTMENT TERM OF QFFICE LEVEL OF GOVERNMENT

B. If your service was on an appointed board(s), committee(s), or council(s):

) How frequently were meetings scheduled:

@) If you missed any of the regularly scheduled meetings, state the number of meetings you attended, the number you
missed, and the reasons(s) for your absence(s).

MEETINGS ATTENDED MEETINGS MISSED REASON FOR ABSENCE

27. Has probable cause ever been found that you were in violation of the Code of Ethics for Public Officers and Employees, Part

ITL, Chapter 112, F.S.? Yes { No Q If “Yes”, give details:
DATE NATURE QF VIQLATION DISPOSITION

28. Have you ever been suspended from any office by the Governor of the State of Florida? Yes i ,
A. Title of office:

B. Date of suspension:
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29.

30.

3L

33.

Have you previously been appointed to any office that required confirmation by the Florida Senate? Yes t
If “Yes”, list:

A. Title of Office:

B. Term of Appointment:

C. Confirmation results:

Have you ever been refused a fidelity, surety, performance, or other bond? Yes

Have you held or do you hold an occupational or professional license or certificate in the State of Florida? Yes (o
If “Yes”, provide the title and number, original issue date, and issuing authority. If any disciplinary action (fine, probat1on
suspension, revocation, disbarment) has ever been taken against you by the issuing authority, state the type and date of the
action taken:

LICENSE/CERTIFICATE ORIGINAL
TITLE & NUMBER ISSUE DATE ISSUING AUTHORITY DISCIPLINARY ACTION/DATE

Nutrition & Dietetic Profession & ND6999 2014 Florida Health; Board of Medicine NONE

A. Have you, or businesses of which you have been an owner, officer, or employee, held any contractual or other direct
dealings during the last four (4) years with any state or local governmental agency in Florlda,mcludmg the office or
agency to which you have been appointed or are seeking appointment?  Yes ‘ No \:’ If “Yes”, explain:

NAME OF BUSINESS YOUR RELATIONSHIP TO BUSINESS BUSINESS’ RELATIONSHIP TO AGENCY

B. Have members of your immediate family (spouse, child, parents(s), siblings(s)), or businesses of which members of
your immediate family have been owners, officers, or employees, held any contractual or other direct dealings during
the last four (4) years with any state or local governmental agenc in Flond including the office or agency to which

you have been appointed or are seeking appointment? [ If “Yes”, explain:
FAMILY MEMBER'S FAMILY MEMBER'S BUSINESS RELATIONSHIP

NAME OF BUSINESS RELATIONSHIP TO YOU RELATIONSHIP TO BUSINESS TO AGENCY

Have you ever been a registered lobbyist or have you lobbied at any level of government at any time during the past five (5)
years?  Yes (

A. Did you receive any compensation other than reimbursement for expenses? Yes L )
B. Name of agency or entity you lobbied and the principal(s) you represented:

AGENCY LOBBIED PRINCIPAL REPRESENTED

Revised 07/2015



39.

Why do you wish to serve on this board, council, or committee? Please state the benefits or value added to the
Department by your representation on this board, council or committee.

It is an honor to serve my professional organization. In this capacity, | will have the opportunity to help provide safe
practices for all consumers by making sure that the regulations and policies meet quality standards. | am a very
active member of the Academy of Nutrition and Dietetics and the state association FAND. | am willing to serve at
all levels to ensure that our regulations, policies and practices are in keeping with state regulations and policies. As
an academic instructor | pride my self on teaching by example, | mentor students to become civic minded and to
participate in community activities, as such | am honored to serve when called upon for the betterment and

improvement of our organization and profession as a whole. |

CERTIFICATION

I understand that any appointment tendered to me will be contingent upon the results of a background investigation, and I am aware that
withholding information or making false statements on this application may be the basis for non-appointment by the Florida
Department of Health. I agree to these conditions and under the penalties of perjury I declare that I have read the foregoing application
and that the facts stated in it are true, correct, and complete to the best of my knowledge and belief.

Claudia Sealey-Potts

Signature of Applicant

As a general matter, applications for all positions within State Government are public records, which may be viewed by anyone upon
request. However, there are some exemptions from the public records law for identifying information relating to past and present law
enforcement officers and their families, victims of certain crimes, etc. If you believe an exemption from the public records laws
applies to portions of your application, please check this box.

If you need additional guidance as to the applicability of any public records exemption to your
situation, please contact the Office of the Attorney General.

PL-01, The Capitol
Tallahassee, FL 32399
(850) 245-0158
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Education
2000-2003: Auburn University, Auburn, Alabama. The Graduate school, Department of Nutrition and
Food Science, PhD, Nutrition and Food Science
Dissertation: Feeding Practices, Growth Status and Nutrition-related Factors of
Preschool Children Living in Tobago.
Awards:
e Auburn University, Graduate Research Fellowship, 2000-2003- Tuition waiver and a
stipend for the duration of study.

e Tobago House Of Assembly, Scarborough, Tobago, $50,000 scholarship
e Tobago House of Assembly, $30, 000 research grant.

1996-1998: Auburn University, Auburn, Alabama. The Graduate school, Department of Nutrition and
Food Science, MS, Nutrition and Food Science
Thesis: Nutrition-related knowledge, behaviors and readiness to change among limited-
resource adults in Alabama.

1994-1995: University of Michigan, Ann Arbor, Michigan. University of Michigan Hospital Dietetic
Internship Program, Post Baccalaureate, Supervised Practice
Award:
e Pan American Health Organization/World Health Organization (PAHO/WHO) Nutrition
Fellowship Award

1990-1993: Auburn University, Auburn, Alabama. College of human Sciences, Department of
Nutrition and Food Science, BS, Nutrition and Food Science
Award:
e Who’s Who among Students in American Colleges, awarded -1991

e ALPHA NU Chapter of KAPPA OMICRON NU, the National Honor Society Human
SCIENCeEs

Professional Licensures/Registration/Certification/Award
2014 Fellow of the Academy of Nutrition and Dietetics (FAND)
2014 License Dietitian/Nutritionist, Florida, License #6999
2011 Certificate 1n Child Adolescent Weight Management
2010 Certificate in Adult Weight Management
2004-2014 License Dietitian, Texas, License # DT06901
1995 Registered Dietitian, RD #843481
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Experience
2011 - Present: Director of MS /Dietetic Internship Program, University of North Florida (UNF)

Department of Nutrition and Dietetics, Jacksonville, Florida. Administrative responsibilities of

the MS/DI Director include the following:

e Develop policies and procedures to manage and improve quality of the program, including
maintenance of program accreditation, fee payment, and reports (to include annual, mid-
point, program change reports).

e Ensure appropriate processes in recruitment activities, responding to queries, and equitable
and appropriate treatment of potential students/interns and oversee the materials/website
for accuracy.

e Ensure appropriate and equitable processes in the selection, admission, retention and
graduation of students/interns, including program orientation sessions for incoming
students, regular advising, evaluation and counseling of students/interns.

e Maintain student records, including accreditation related verification and other student
reports, student complaints or grievances and outcomes, and supervised practice reports.

e  Develop, support or facilitate processes related to continuous quality improvement and
measurement of student/intern learning outcomes to include coordination of curriculum
development and changes including APC proposals.

e Develop and maintain including up-to-date accreditation related reports and University
related information,

e  Conduct ongoing program leadership in program strategic planning, reviews related to
accreditation curriculum and accreditation standards, Registration Exam outcomes and
provide annual University required tracking data to the Department Chair.

e  Maintain regular communication concerning program with the College Dean,
Chairperson, program faculty, preceptors, the Advisory Committee and other stakeholders.

e Teach as required per contract.

e Participate in service at both the professional and university levels.

s Perform other duties as assigned.

e Locate and select qualified nutrition preceptors/facilities and adequate learning
opportunities for the interns

e  Supervision of 15 dietetic interns per class during their didactic courses and internship
program of 1200 hours of supervised practice experience in clinical, community,
foodservice and specialty rotations.

Career Impact: Obtained significant increase in first-time pass rate on the national Registered
Dietitian (RD) exam for the UNF MS/DI Program. From the date of employment to
present, 100% of the interns passed the national exam. The program has met and
exceeded national benchmark (80%) since my employment. Obtained continued
accreditation for the MS/DI program, 2014.

2016 - Present: Associate Professor, Department of Nutrition and Dietetics, University of North
Florida (UNF) Jacksonville, Florida. Responsible for teaching undergraduate and
graduate level classes in nutrition and food science, directing research in nutrition and
participating in various committees and service at both the professional and university
levels. Teach as required per contract: 75% teaching, including administration, 20%
research and 5% professional, community and university service.

Career Impact:
Promotion to Associate level faculty.
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2011 - 2016: Assistant Professor, Department of Nutrition and Dietetics, University of North
Florida (UNF) Jacksonville, Florida. Responsible for teaching undergraduate and graduate
level classes in nutrition and food science, directing research in nutrition and participating in
various committees and service at both the professional and university levels. Teach as
required per contract: 75% teaching, including administration, 20% research and 5%
professional, community and university service.

Career Impact:
Received from the Office of Research and Sponsored Programs, Research Excellence Award,
UNF, STARS, 2012.
Has been nominated for UNF’ Qutstanding Graduate Teaching Award, 2013, 2014, 2015,
2016.

2012 - Present: Director of Individualized Supervised Practice Program (ISPP), University of North
Florida (UNF) Department of Nutrition and Dietetics, Jacksonville, Florida. Administrative
responsibilities of the ISPP Director include the following:

e Develop policies and procedures to manage and improve quality of the program, including
maintenance of program accreditation, fee payment, and reports (to include annual, mid-
point, program change reports).

e Ensure appropriate processes in recruitment activities, responding to queries, and equitable
and appropriate treatment of potential students/interns and oversee the materials/website
for accuracy.

e Ensure appropriate and equitable processes in the selection, admission, retention and
graduation of students/interns, including program orientation sessions for incoming
students, regular advising, evaluation and counseling of students/interns.

e Maintain student records, including accreditation related verification and other student
reports, student complaints or grievances and outcomes, and supervised practice reports.

e  Develop, support or facilitate processes related to continuous quality improvement and
measurement of student/intern learning outcomes to include coordination of curriculum
development.

e Develop and maintain including up-to-date accreditation related reports and University
related information,

e  Conduct ongoing program leadership in program strategic planning, reviews related to
accreditation curriculum and accreditation standards, Registration Exam outcomes and
provide annual University required tracking data to the Department Chair.

e  Maintain regular communication concerning program with the College Dean,
Chairperson, program faculty, preceptors, the Advisory Conmittee and other stakeholders.
e  Supervision of 5 ISPP candidates per class during their supervised practice 1200 hours of in
clinical, community, foodservice and specialty rotations.
2014 - Present: Mentor and Direct Coordinator in the daily routine and supervision of the students
enrolled in the ISPP program; guide the process for affiliation with preceptor site facilities and handle
any accreditation issues related to those applicants.

Career Impact:
Obtained 100% pass rate on the national registered dietitian (RD) exam for candidates enrolled in

the ISPP program.

2004 —2010: Assistant Professor, Graduate Advisor and Dietetic Internship (DI) Director,
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Department of Family and Consumer Sciences, College of Humanities and Social Science,
Sam Houston State University. Administrative responsibilities of the MS/DI Director include
the following:

e Develop policies and procedures to manage and improve quality of the program, including
maintenance of program accreditation, fee payment, and reports (to include annual, mid-
point, program change reports).

e Ensure appropriate processes in recruitment activities, responding to queries, and equitable
and appropriate treatment of potential students/interns and oversee the materials/website
for accuracy.

e Ensure appropriate and equitable processes in the selection, admission, retention and
graduation of students/interns, including program orientation sessions for incoming
students, regular advising, evaluation and counseling of students/interns.

e Maintain student records, including accreditation related verification and other student
reports, student complaints or grievances and outcomes, and supervised practice reports.

e Develop, support or facilitate processes related to continuous quality improvement and
measurement of student/intern learning outcomes to include coordination of curriculum
development and changes including APC proposals.

e Develop and maintain including up-to-date accreditation related reports and University

related information,

e  Conduct ongoing program leadership in program strategic planning, reviews related to
accreditation curriculum and accreditation standards, Registration Exani outcomes and
provide annual University required tracking data to the Department Chair.

e  Maintain regular communication concerning program with the College Dean,
Chairperson, program faculty, preceptors, the Advisory Committee and other stakeholders.

e Teach as required per contract.

e Participate in service at both the professional and university levels.

e Perform other duties as assigned.

e Locate and select qualified nutrition preceptors/facilities and adequate learning
opportunities for the interns

e  Supervision of 10 dietetic interns per class during their didactic courses and internship
program of 1200 hours of supervised practice experience in clinical, community,
foodservice and specialty rotations.

Career Impact:
Revamped a failing DI Program and achieved outstanding results: Secured initial accreditation
and realized a significant increase in first-time pass rate (from an annual 25% to near 100% for
6 consecutive years). Increased number of DI applicants from 5 to more than 250 applicants per
year for the 10 internship positions. Secured continued accreditation for another 5 years with
effect from October 2009 to 2014.

2004 —2010: Assistant Professor, and Graduate Advisor, Department of Family and Consumer

Sciences, College of Humanities and Social Science, Sam Houston State University. Responsible for
teaching undergraduate and graduate level classes in nutrition and food science, directing
research in nutrition and participating in various committees and service at both the professional
and university levels. Teach as required per university contract: 75% teaching, including
administration, 20% research and 5% professional, community and university service. Provided
academic advice to more than 100 graduate students during their graduate tenure and career paths
for subject areas including nutrition and family and consumer science.
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Career Impact:
WHO’s WHO among American Teachers, awarded- 2004, -2005
Outstanding Performance in Teaching: Teaching Achievements in Family and
Consumer Sciences Award - College of Humanities and Social Sciences, Sam Houston State
University, 2006-2007 and 2005-2006 academic years.
Nominated for the prestigious Piper Professor teaching award in Texas
Developed a university wellness program and provided dietary counseling to students, faculty,
and staff.
Developed and implemented a community-wide diabetes education and support group program.

2001-2003: Graduate Teaching Assistant, Auburn University, Auburn, AL.
Provided individualized instructions for one undergraduate class (Introduction to Dietetics)
Assisted in teaching upper level undergraduate class in foodservice systems and management and
supervised three (3) labs for students enrolled in a Quantity food production. Graded assignments
as directed by instructors and supervised make-up exams each semester.
Provided nutrition care and counseling to college athletes, including weight loss, weight gain, and
weight maintenance and disease management.
Grader for Auburn University distance education in Dietary Managers Program (2001- 2005)

1999-2000: Lecturer and Dietetic Internship Coordinator: University of the West Indies (UWT), St.
Augustine, Trinidad, Republic of Trinidad and Tobago. Responsible for teaching undergraduate
and graduate level classes in nutrition, directing and supervising undergraduate students in final
year research projects in the B.Sc. Human Ecology. Directed and coordinated the first dietetic
internship program implemented by the UWTI - the Diploma in Institutional Dietetics and
Internship Program

Career Impact:
Developed, implemented and managed the institutions’ first dietetic internship program called
“Diploma in Institution Dietetics”. Provided instructions, supervised and evaluated work of
undergraduate and post-graduate students in the B.Sc. Human Ecology Program and the Diploma
in Institutional Dietetics & Internship program.

1998-1999: Lecturer (part-time): University of the West Indies (UWTI), St. Augustine, Trinidad, Republic
of Trinidad and Tobago. Responsible for teaching undergraduate level classes in nutrition,
directing and supervising undergraduate students; supervised and proctored exams for
undergraduate and post-graduate students enrolled in the B.Sc. Human Ecology Program.
Supervised final year research projects for undergraduate students enrolled in the B.Sc. Human
Ecology Program.

Actively participated as a member of a plan team in which the first dietetic internship program
was created, and implemented for the UWTI.

1998-1999: Community/Public Health Nutritionist: Tobago North District, Tobago Regional Health
Authority (TRHA), Scarborough, Tobago. Responsibilities included program planning and
development, implementation and evaluation of nutrition education programs and/or nutrition-
related programs problems in the Northern Third of the island of Tobago. Provided nutrition
education and counseling to individuals with chronic diseases (diabetes, hypertension, heart
disease), as well as, organized and demonstrated correct food safety and preparation techniques to
individuals within that community. Monitored nutritional status of women, infants, children, and
adults in the community district; developed and implemented nutrition policies for the northern
district; advised medical teams on nutrition and developed nutrition education materials for all
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ages of the population within the district. Developed research proposal for external and internal
funding that would address chronic disease prevention and provide data on community
assessment of women and children.

Career Impact:
Designed and implemented a breastfeeding program for the northern third of the island.
Designed a community nutrition curriculum for adults

1998: Senior Dietitian, Port of Spain Regional Hospital, Northwest Regional Health Authority,
(NWRHA) (August 03, 1998 to November 30th, 1998)
Administrative duties for the efficient functioning of the dietary departments at Port-of-Spain
General Hospital (200 bed) and St James Hospital (100 bed); supervised and guided a combined
dietary staff of approximately 100 food service employees, one junior clinical dietitian, one clerk,
one clerical aide, and one clerk typist. Administration of a variable annual budget ranged from
100, 000 to $500, 000 for food, wages and supplies for the 2 hospital kitchens.
Developed low-cost menus for the daily operation of both hospitals; provided dietary counseling
and nutrition care to inpatient and outpatient users of Port-of-Spain General Hospital, St James
Medical Complex, and Queens Park Counseling Center (3 major hospitals)
Served as an in-service training instructor in Proper Infant Feeding Practices (age 0 to 12 months)
for Nurses/Midwifes Trainees at the Port-of-Spain Regional Hospital; developed nutrition
education materials for patients

1998: Dietitian for Caura Chest Hospital, Caura, Trinidad (July 01, 1998 to August 02, 1998)
Provided supervision to a staff of 40 employees of the dietary department (Caura); developed low
cost menus; provided counsel and dietary instructions to in-patient and outpatient clients;
developed nutrition education materials, and provided diet instructions to patients on heart
disease, diabetes, renal insufficiency, obesity, high cholesterol, hypertension, HIV/AIDS and
other nutrition-related diseases or ailments.

1995-1998: Graduate Research Assistant, Auburn University, Auburn, AL.
Designed Master of Science Degree Proposal (Thesis Project).
Assisted with the development and successful accomplishment of a research grant proposal to
USDA for funding targeting low-income adults with nutrition education. Funding was obtained.
Developed and co-authored several short-term nutrition education teaching series for limited-
resource adults and seniors in Alabama; created and co-authored a food demonstration packet to
be used as a teaching tool with low-income adults; assisted in the development and co-authored a
two-volume nutrition activities source book that is used by individuals K through seniors;
Developed bookmarkers with specific nutrition messages for children as well as assisted with the
development of an evaluation tool that can be used with low-level reading among low-income
individuals.
Assisted in conducting community nutrition programs designed for the enhancement of healthy
cooking and healthy eating practices among low-income adults in Alabama; also delivered special
lectures to undergraduate nutrition students in community nutrition and survey of dietetics
courses. Conducted research on “dietary knowledge, practices, and stages of willingness to
change among low-income adults in 38 counties in the state of Alabama, USA”.

1994: Dietitian Mt Hope Women’s Hospital, Mt Hope Trinidad. (01/1994-August 1994 & August 1995).
Supervised approximately 50 foodservice employees, and manipulative staff. Screened, assessed,
and provided dietary counseling to peri-natal, prenatal and postnatal women of the hospital;
provided dietary counseling to women with gestational diabetes, obesity and guided them through
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normal pregnancy and lactation. Developed healthy, low-cost menus for inpatient clients and
employees. Monitored patient tray services for appropriate temperature and food safety concerns.

1989-1990: Healthcare Personnel and Recruitment Officer, Ministry of Health, Port of Spain Trinidad.
Responsibilities included maintaining adequate training to employees and health professional,
and recruiting of medical professionals and other allied health professionals (Doctors, dietitians,
nurses) from all countries. Complete appropriate work documents for non-nationals of the

country.

1985-1989: Administrator, Supreme Court of Trinidad and Tobago, Scarborough Tobago
Performed various administrative duties, and responsibilities included supervision and
management of the daily operation of the Tobago high court, collection of fees, jury service and
selection, accounting, and personnel. Supervised eight (8) employees and carried out all relevant
duties of the Supreme Court.

1981-1984: Revenue Officer 1, Inland Revenue, St. David Parish, Tobago Division, Scarborough
Major Activities included assessment of lands and buildings for tax purposes; as well as
maintenance of records for the division.

1979-1981: Administrative Clerical Officer: Ministry of Agriculture Lands and Fisheries, Scarborough,
Tobago (worked under the Public Service Act of the Government of Trinidad and Tobago).
Positions held were in administrative and human resource personnel capacities and held positions
as Clerical officer I, Clerical Officer II, and Clerical Officer IIl. Duties included preparation of
wages, travelling and invoice vouchers for the technical staff. Managed lower level clerical staff.

1975-1979: High School Teacher, Tobago Institute of Education, Scarborough Tobago. Designed
teaching curricula for instruction in Mathematics (pre-calculus, trigonometry and geometry),
Economics and Commerce. Through instruction and mentorship, prepared high school seniors to
be competent in subject areas: Mathematics, Economics and Commerce and to pass and obtain
certificates on the O *Level exams set by the Oxford and Cambridge School Examination Boards.

Grants/Research Funding
UNF Faculty Development Scholarship Grant, 2014 Scholarship Summer Grant Proposal.
Educating the educators: Reducing health visk factors to optimize development in children,
received $30,000. Co-PI with Drs. Nicholson, J., Labyak, C., and Spaulding, A.

Kids Eat Right -Academy of Nutrition and Dietetics Foundation, 2013 for nutrition education
presentations called “Healthy Eating from the Ground Up” Sealey-Potts, CV. 2013.

Miami Foundation, Healthy Jacksonville Obesity Coalition, 2012: Pass it Forward Project:
Implementing Transformative and Sustainable Nutrition Education for Childhood Obesity
Prevention; received $10,000.

US Grant, BCH, UNF, 2011: Frank and Candid Expression: African American Adolescent Girls
Obesity Prevention Program; received $2500.00. Co PI with Faun Webb and Dr. Jeveta Stanford,
UF Health Jacksonville.

Entergy Energy Company, 2007 & 2008: Consumer Awareness of Low-cost/No-cost Energy
Management; received $8000.00 (each time). Co PI with Drs. Burleson, LK, Kirmani, Z. Tripp,
PJ and White, JH.
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Tobago House of Assembly, 2002: Title: Feeding Practices, Growth Status and Nutrition-related
Factors of Preschool Children Living in Tobago; received a $30, 000.

Grants/Research Funding: Under Review
Submitted to the Obesity Society, 2015 - iText for my Health: A personalized
(Smartphone/Texting) Intervention among young Pizza Consumers. Results Pending (50, 000
requested). Co-PI Drs. Dodani, S, and Kalyanaraman S.

Grants/Research Funding: Non-funded
Submitted NIH- SR15, 2014: HEALS Program Efficacy in African American Churches for
Hypertension Control. ($400,000 requested) Co-PI with Drs. Dodani, S., Christie, C, and
Champagne C.

American Psychological Foundation Visionary Grant, 2014: “Healthy Habits for Life: A
multidiscipline evaluation of a Head Start nutrition curriculum. Co-PI with Drs. Nicholson, J.,
Labyak, C., Alloway.

UNF Foundation Grant, 2013: Healthy Eating Intervention for Jacksonville Elementary School
Children and Parents. Co-PI with Dr. Yu, Z.

NIH Grant 11/4/2013: HEALS Lifestyle intervention through African American churches to
control hypertension. Submitted in conjunction with University of Florida College of Medicine;
Co-PI with Dodani, S., Christie, C. and Champagne, C.

Commission on Dietetic Registration, Academy of Nutrition and Dietetics Foundation, 2012:
Web-based Interactive simulation Training Scenarios for Nutrition. Co-PI with Drs. Loriz, L.,
Umapathy, K.

Aetna Foundation, 2012: Coordinated Care for Chronic Disease Risk Reduction in Overweight
Low-Income African American women. Co PI with: Drs., Christie C, Meires J, Johnson T, and
Truesdell D. Amt. Requested -$150, 000

Bristol-Myers Squibb Foundation Together on Diabetes, 2011; African-American Women Living
with Type 2 Diabetes Community Intervention: A Lifestyle Approach. Amt. Requested -
$287,251.00

Peer-reviewed Publications
Refereed Journal Articles: Published

DodaniS, Sealey PC, Arora S, Khosla N, Lynch S, James DS, Kraemer DF. J Nutr Food Sci
2015;5:435. http://dx.doi.org/10.4172/2155-9600.1000435

Yu Z, Sealey-Potts C, Rodriguez J. Dietary self-monitoring in weight management — Current
evidence on efficacy and adherence. J Academy of Nutrition and Dietetics 2015;115(12):1931-
1938; d0i:10.1016/1.jand.2015.04.005

Sealey-Potts C, Yu Z, Alexander C, Christie C. Identifying Overweight and Obese Children:
Which Assessment Tool is Most Accurate? Top Clin Nutr 2015;30 (2):143-152; doi:
10.1097/TIN.0000000000000028.
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Reyes-Velazquez, W, Sealey-Potts, C. Unrealistic Optimism, Sex and Risk Perception of Type 2
Diabetes Onset: Implications for Education Programs. Diabetes Spectrunt, 2015;28(1):5-9.

Sealey-Potts C, Reyes-Velazquez W. Perceived and Actual Risks of College Students for
Developing Type 2 Diabetes. Austin J Nutr Metab. 2014;1(2):5

Sealey-Potts C, & Potts, AC. An Assessment of Dietary Diversity and Nutritional Status of
Preschool Children. Austin J Nutri Food Sci 2014;2(7):5

Perkin J, Sealey-Potts, C, Hochwald R. Plates and Dietary Advice: A current Trend in Nutrition
Education Messaging for the Public. Florida Public Health Review, 2014;11,36-51.

Keen-Browning, V., Sealey-Potts, C., Galles, B. Postpartum Obesity and Preventive Services: A
Model for Referrals and Appropriate Nutrition Education: A Brief Literature Review. Texas
Family and Consumer Sciences Research Journal (TAFCS), 2013.

Browning-Keen V, Sealey Potts C. Postpartum Obesity: The Root Problem of Childhood
Obesity? Forum on Public Policy Online, Vol 2011, No 1.
hitp://forumonpublicpolicy.com/vol2011.nol/archive201 1.nol/browning keen.pdf
(accessed September 6, 2011).

Sealey-Potts, C. Assessment of Feeding Practices and Growth of Low-income Head-start
Children. TAFCS Research Journal, 2010,1:19-21.

Sealey-Potts, C., Kooi, K., Solis D, Ting, E. Knowledge of Diet, Nutrition and its Relation to
Oral Health: A collaborative Approach May be necessary. TAFCS Research Journal, 2010;1:22-
23.

Loving S., Tripp P, Sealey-Potts, C, Deng F. The Influence of Peers, Family and the Media on
Rural Students. TAFCS Research Journal, 2010;1:46-48.

Sealey-Potts C, Alfaro V, Horine S, Kallus K. Supersizing: Portion Confusion among College
Students. Journal of Family and Consumer Science (JFCS). 2009; 101(2):18-22.

Sealey-Potts, C, Canales M, Mateficek A, Kroiss K. Nutrition Facts Label Use, Restaurant
Choices, and Fat Intake among Adults. TAFCS Research Journal. 2008;1(1):32-33.

Sealey-Potts, C, Tripp P, Bockhorn-Marvin B, Mahoney K, Parker C. Consumer’s Knowledge
and Perceived Understanding of MyPyramid 2005: A Challenge for Nutrition Educators in Texas.
TAFCS Research Journal. 2008;1(1):34-36.

Refereed Journal Articles: Under Review
Apatu E, Sealey-Potts C, Diersing J, Johnson T. Community-Based Cooking Classes and the
Poor: A review. SNEB.

Refereed Journal Articles: In Progress (Manuscript Development)

Dodani S, Arora S, Sealey-Potts C, Christy C, Kraemer D. A Faith-Based Hypertension Control
program For Stroke Belt African American Adults: HEALS Efficacy Study — In Progress

Curriculum Vitae: Claudia V. Sealey-Potts PhD, RD, LDN, FAND, Page 9 of 17



Sealey-Potts C, Martin S. Utilizing a Nutrition Curriculum to Influence Change in Head start
Program. (Accepted for presentation in Nashville, TN)

Sealey-Potts C, Alexander C. Consumer perceptions in a local supermarket.
Sealey-Potts C, Bevans D. A systematic review of epigenetics and childhood obesity.

Sealey-Potts C, Martin S, Lee T, Nicholson JS, Spaulding A. Dietary diversity, food insecurity
and its associations to nutritional status of Head Start children. (ECS Projects- data collection
recently completed)

Sealey-Potts C, Nicholson JS, Spaulding A, Martin S, Lee T, Labyak C. An assessment of
parental child-feeding practices in Jacksonville head-start program (ECS Projects- data
collection recently completed)

Nicholson JS, Barton J, Simons A, Sealey-Potts C, Spaulding A. The role of parental self-
efficacy in the efficacy of a Head Start nutrition curriculum. (ECS Projects- data collection
recently completed)

Labyak C. Sealey-Potts C, Lee T Spaulding A, Nicholson JS. An assessment of Sagittal
Abdominal Diameter (SAD) in a Head Start population. (ECS Projects- data collection recently
completed)

Spaulding A. Sealey-Potts C & Nicholson J.S. The Elaborative Likelihood Model and Childhood
Nutrition: The Results of Head Start Nutrition Curriculum. (ECS Projects- data collection
recently completed)

Nutrition Book/Book Chapters/Series:
Book:
Sealey-Potts C. Growth Status and Child Feeding Practices in Tobago. LAP LAMBERT
Academic Publishing, ISBN: 978-3-8484-9475-0, 2014.

Book Chapters and Book Contributions:
Christie C, Sealey-Potts, C, Labyak, C, Rodriguez JC. Chapter 16: Childhood overweight and
obesity: Efficacy and safety of popular diets and weight control programs. In: The ASPEN
Pediatric Nutrition Support Core Curriculum, 2™ Ed. Corkins MR, Editor in Chief. 2015.

Sealey-Potts C, Chapter 5: Fish and Shellfish. In Food: A Handbook of Terminology, Purchasing
& Preparation; 12" Ed. American Association of Family and Consumer Science; 2014

Sealey-Potts C, Chapter 10: Sweetening Agents, Fats, Oils, Leavening Agents. In Food: A
Handbook of Terminology, Purchasing & Preparation; 12" Ed. American Association of Family
and Consumer Science; 2014

Sealey-Potts C. Chapters 2:— Ingredient Savvy. In: 200 Surefire Ways to Eat Well & Feel Better.
Rodriguez J(Ed). Fairs Winds Press, 2014.

Sealey-Potts C. Chapters 3:— Healthy Dining at Restaurants- Chinese. In 200 Surefire Ways to
Eat Well & Feel Better. Rodriguez J(Ed). Fairs Winds Press, 2014.

Sealey-Potts C. Chapters 5:—Special Health Concern-Diabetes. In: 200 Surefire Ways to Eat Well
& Feel Better. Rodriguez J(Ed). Fairs Winds Press, 2014.

Curriculum Vitae: Claudia V. Sealey-Potts PhD, RD, LDN, FAND, Page 10 of 17



Sealey-Potts C. Assistant Editor, 2012-2015, Florida Manual of Medical Nutrition Therapy.
Florida Academy of Nutrition and Dietetics, Tallahassee, FL.

Nutrition Education Series:
Struempler B, Sealey-Potts C. Let’s Eat: Nutrition Education Series for Adults, 1995 (revised
edition 1996).

Struempler B, Sealey-Potts C. Good Food Good Health: Nutrition Education Series for the
Elderly, 1995(revised edition 1996)

Struempler B, Sealey-Potts C. Food Demonstration Packet, 1995.

Streumpler B, Sealey-Potts C, Derrig J. A 2-vloume Nutrition Activities Source Book for Ages K
through Adults. Vol. I and Vol. 2. 1995.

Peer-reviewed Abstracts: Published
Sealey-Potts, C. Utilizing a Nutrition Curriculum to Influence Change in Head start Program.
JAND. A84 2015 September.

Sealey-Potts C. Actual and Perceived Risks for Developing Type 2 diabetes among College
Adults. J Am Diet Ass0c.2009;109(9): A98.

Sealey-Potts C, Hougen K, Ferriola C, Linehan D. Nutrition Knowledge, Body satisfaction and
Dietary Intake of College Students. J Am Diet Assoc.2009;109(9): A24.

Sealey-Potts, C. Prevalence of Micronutrient Malnutrition among Preschool Children in Tobago.
J Am Diet Assoc. 2008, 108(9): A24.

Sealey-Potts, C, Kooi, K. College Students' Knowledge of Diet and Nutrition to Oral Health. J
Am Diet Assoc. 2008,108(9): AI111.

Sealey-Potts, CV, Bockhorn, B, Mahoney, K, Parker, C. Consumers’ Knowledge and Perceived
understanding of MyPyramid 2005. J Am Diet Assoc. 2007;107(8): AI01.

Sealey-Potts, CV, Boftego JI, Lopez GL. Weight and nutrition-related behavior changes
experienced by first time college students living away from home. J Am Diet Assoc.2006;106(8):
A20

Professional Peer-Reviewed Presentations:

Oral Presentations: Peer reviewed
Forthcoming: Sealey-Potts, C. Positive Outcomes of a structure nutrition education program in
preschools. 17 International Congress of Dietetics (ICD) Granada, Spain, September 9, 2016.

Sealey-Potts, C. Micronutrient Malnutrition: When too much is still not enough. 16%
International Congress of Dietetics (ICD) Sydney Australia, September 5, 2012.

Browning-Keen V, Sealey Potts C. Postpartum Obesity: The Root Problem of Childhood
Obesity. Oxford Roundtable, UK, March 19, 2011.

Curriculum Vitae: Claudia V. Sealey-Potts PhD, RD, LDN, FAND, Page 11 of 17



Sealey-Potts, C. Nutrient Adequacy and Diversity: Predictors of Child Growth. Accepted for
presentation at ADA’s FNCE 2010, in Boston MA. November, 2010. Published subsequently in
JADA and conference proceedings.

Sealey-Potts C, Paula J. Tripp, CFCS, Valencia Browning-Keen, Laura K. Burleson, and Janis
H. White, CFCS. Working Together to Help Create FCS Solutions for Challenges Faced by
Individuals and Families. American Association of Family and Consumer Science (AAFCS)
June 25, 2010. Published subsequently in conference proceedings.

Sealey-Potts, C. Physical Risk Assessment and Perceived Susceptibility for Developing Type 2
Diabetes among College Students. Presented at Texas Dietetic Association’ (TDA) FNCE 2010,
Dallas, TX, on March 18, 2010. Published in conference proceedings.

Sealey-Potts, Tripp, P., Burleson, L., White, J. Making an impact through Program development:
A model for Reaching Limited Income Consumers. Presented to Entergy group at their annual
summit entitled: Low-income Customer Assistance Summit — Lone Star Convention and Expo
Center on November 12, 2009.

Sealey-Potts C. Actual and Perceived Risks for Developing Type 2 diabetes among College
Adults. Presented at the ADA’s Annual Conference Proceedings, FNCE, Colorado October 20,
2009. Published in conference proceedings.

Hougen K, Sealey-Potts C, Ferriola C, Linehan D. Nutrition Knowledge, Body satisfaction and
Dietary Intake of College Students. Presented at the ADA’s Annual Conference Proceedings,
FNCE, Colorado October 18, 2009. Published in conference proceedings.

Tripp, P.J., Burleson, L.K. Sealey-Potts, C., White, J.H. Creating a Sustainable Energy
Management Program. A theme-based educational session for 100" Annual Conference and Expo
of the American Association of Family and Consumer Sciences, held in Knoxville TN in June 25,
2009. Published in conference proceedings.

Tripp, PJ, Burleson LK, Sealey-Potts and White JH. Energy Management via University and
Corporate Collaboration. Presented at the 2009 Texas Association of Family and Consumer
Sciences Annual of Refereed Papers, 02/09. Published in conference proceedings.

Sealey-Potts CV, Pegus, J — African-Americans’ Dietary lifestyle: Health Implications,
Community Intervention and Outcomes. An Educational Session presented at ADA’s annual,
FNCE, Chicago, October 27, 2008.

Sealey-Potts, C and Fellers R. Prevalence and socio-demographic Associations of malnutrition
among Preschool children in Tobago. ICD, Yokohama, Japan September, 2008

Sealey-Potts CV, Kirmani Z. Modern Food Technology. How Has It Affected Human Health
And Food And Nutrition? An Educational Session presented at AAFCS 99® Annual Conference

and Expo “Evolving Technology: Impacts on Individuals, Families, and Communities” held in
Milwaukee, W1, June 19, 2008.

Sealey-Potts, C. Consumers’ use and self-rated effectiveness of modern household media
technology when communicating important messages. Presented in a Research to Practice session
on June 20, 2008 at the American Association of Family and Consumer Science’ (AAFCS) 991
Annual Conference and Expo to be held in Milwaukee WT.

Curriculum Vitae: Claudia V. Sealey-Potts PhD, RD, LDN, FAND, Page 12 of 17



Sealey-Potts CV, Tripp P. Consumers’ Knowledge and Perceived Understanding of MyPyramid
2005: A Challenge for Nutrition Educators in Texas. Presented in Dallas at TAFCS, February 28,
2008.

Sealey-Potts C - Healthy meals, less energy use for low income individuals; presented at
Entergy Summit: Session entitled “Low Cost, No Cost Energy Management” September 13,
2007.

Oral Presentations: Invited, Non-Peer reviewed
Sealey-Potts C. Epigenetics: The Potential Root Cause of Childhood Obesity. Florida Public
Health Association, July 2014

Sealey-Potts C. Obesity: Practical Approaches to Address the Issue. Florida Public Health
Association, July 2014

Sealey-Potts C. Healthy eating for women from the ground-up. UNF’s Women Center,
November, 2013 & January 2014.

Perkin, J, Sealey-Potts C. Many Plates and Dietary Advice for the U.S. Public. Florida Public
Health Association, Annual Education Conference, 2012

Sealey-Potts, C. Type 2 Diabetes: What FCS Educators should know. Presented to Florida
Family and Consumer Science member at Student Union, UNF, 2012.

Sealey-Potts C. Adjusted Body Weight: Should we or should we not use it in clinical practice.
Sodexho Clinical Nutrition Update, July, 2011

Sealey-Potts C. The Science of Building a Healthy Lifestyle. Annual Regional Conference,
Florida Office of Women in Higher Education (FLOWHE), August 2011

Non-peer-reviewed article:
Sealey-Potts C. The Goods: Brazil Nuts can add nutritional benefits to your diet. Times Union,
April 8, 2015

Sealey-Potts C. The Goods on Chayote: From salads to stews, this exotic fruit is very versatile
and can be used in a variety of way. Times Union, June 2012

Professional Poster Presentation: Peer-reviewed
Yu Z, Patterson K, Patterson R, Seabrooks-Blackmore J, Labyak C, Jahan-mihan A, Sealey-Potts
C, Christie C, Rodriguez J. High school students’ fruit and vegetable consumption by health
zones. Presented at HERT Meeting, Tampa FL February 2016.

Sealey-Potts, C. Utilizing a Nutrition Curriculum to Influence Change in Head Start Program.
Accepted for Presentation at the 2015 Food & Nutrition Conference & Expo™ (FNCE®) on
October 6, 2015; Session #103. Nashville, TN.

Dodani S, Arora S, Sealey-Potts C, Kracmer D. HEALS: A Hypertension Control Program for

African American Communities Using Community Based Participatory Research Approach.
Moffitt Conference held January 9%, 2015, Tampa FL.

Curriculum Vitae: Claudia V. Sealey-Potts PhD, RD, LDN, FAND, Page 13 of 17



Arora S, Sealey-Potts C, Dodani S, Kraemer D. HEALS: A Hypertension Control Program for
African American Communities Using Community Based Participatory Research Approach.
AHA Stroke Conference held February 10" - 12th, 2015, Nashville, TN.

Browning-Keen V, Sealey Potts C. Postpartum Obesity and Preventive Services: A Model for
Referrals and Appropriate Nutrition Education. Sydney, Australia International Congress of
Dietetics (ICD), September 2012.

Neal J, Sealey-Potts C. A nutrition assessment of 5-9 year old children. Texas Dietetic
Association’s Annual Conference, March, 2011

Sealey-Potts C. Physical risk assessment and perceived susceptibility for developing Type -2
diabetes among college students. Texas Dietetic Association’s Annual conference, Dallas, TX,
April 2010

Murphy R, Sealey-Potts C. The role of food price in food consumption patterns of low-income
families. Texas Dietetic Association’s Annual Conference, Dallas April 2010

Hougen K, Sealey-Potts C, Ferriola C, Linehan D. Nutrition Knowledge, Body satisfaction and
Dietary Intake of College Students. Presented at the ADA’s Annual Conference Proceedings,
FNCE, Colorado October 2009

Sealey-Potts C. Prevalence of Micronutrient Malnutrition among Preschool Children in Tobago
Presented at the ADA’s Annual Conference Proceedings, FNCE, Colorado October 2009.

Sealey-Potts C. Bockhorn, B, Mahoney, K, Parker, C. Consumers’ Knowledge and Perceived
understanding of MyPyramid 2005. American Dietetic Association Annual Meeting,
Philadelphia, October, 2007.

Sealey-Potts C. Weight changes and nutrition-related behavior changes experienced by College
students at SHSU. American Dietetic Association Annual Meeting, Hawaii, September 2006.

Sealey-Potts, C and Fellers R. Relationship of socioeconomic measures and specific child-
feeding practices of parents with preschool children living in a Caribbean community. /CD, May
2004, Chicago.

Graduate Students’ Dissertation:

Melanie Clough: The Perspectives of Preschool Teachers on Instructional Coaching. Doctoral
dissertation; Ed Leadership Department. Committee member along with Drs. Elinor Scheirer, &
Katrina Hall, 2014- 6/2015.

Graduate Students’ Theses:

Katherine White Stanfield: 4 study of the photochemical reaction pathway of dihydronaphthalene
oxide. MS degree, 2005, Sam Houston State University

Sherry Loving: The Influence of Peers, Family and Media on Rural Students, MS degree, 2009
Sam Houston State University

Professional and Community Service
Professional Service
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2016/2017: Nominating Committee of the First Coast Academy of Nutrition & Dietetics

(FCAND)

2015/2016: President of the First Coast Academy of Nutrition & Dietetics (FCAND)

2014: Chair, Duval County Diabetes Coalition

2013- Present: Program Reviewer, Accreditation Council for Education in Nutrition and
Dietetics (ACEND), Academy of Nutrition and Dietetics

2013: DSTJAX Camp Sunshine 2013

2012-Present: Second Round Taskforce Committee member, ACEND

2012-2013: Treasurer, Florida Association of Family and Consumer Sciences (FAFCS)

2011-Present: Advisory Board Committee member, Mayo Clinic Dietetic Internship Program,
Jacksonville, FL

2011-Present: Duval County Childhood Obesity Prevention Coalition

2011-Present: Duval County Diabetes Coalition

2010- Present: Advisory Board member for Prairie View A&M Dietetic Internship Program, TX.

2010-2014: Chair, American Association of Family and Consumer Sciences (AAFCS), Nutrition,
Food and Health Management (NHFM)

2010-2011: Director-At—Large, Presidents Council Texas Dietetic Association (TDA)

2009- Present: Program and Book reviewer, CAPE Food and Nutrition Syllabus, Caribbean Food
and Nutrition Examinations.

2009-2011: Co-Chair AAFCS, Community University Research (CUR).

2009-2010: Hospitality Chair, Tall Pines Dietetic Association

2009-2010: Nominating Committee, Tall Pines Dietetic Association

2008-2009: President Tall Pines Dietetic Association

2007-2008: President Elect — Tall Pines Dietetic Association

2008-Present: AND Evidence Analyst: (Research Analyst) Academy of Nutrition and Dietetics

2007-2011: Co-Chairman of the Education and Research Committee, NOBIDAN.

2008-2009: President, Tall Pines Dietetic Association, Texas

2008-2011: Membership Committee Board, Texas Dietetic Association (TDA).

2007-2008: President-Elect Tall Pines Dietetic Association, Texas

2004-2010: Advisory Board and Planning Committee for Diabetes Coalition, Walker County, TX

2005-2010: Advisory Board Member for Greater East Texas Community Action Program
(GETCAP) —Head start Programs in Greater East Texas.

Journal or Book Editor/Reviewer

2016: Obesity Society Annual Meeting — Abstract/Presentation Reviewer

2015: Obesity Society Research Education Action — Abstract/Presentation Reviewer

2014: Austin Journal of Nutrition and Metabolism, Editor & Reviewer

2014: World Journal of Medicine and Medical Science Research

2014: Austin Journal of Food Science and Nutrition, Editor & Reviewer

2014: Horizon Research Publishing Corporation, USA

2013-Present: Society for Nutrition Education and Behavior (SNEB) Annual Conference,
Abstract/Presentation Reviewer

2008-2013: Family and Consumer Sciences Research Journal (FCSRJ)

2007-2010: Texas Association of Family and Consumer Sciences Research Journal (TAFCS)

2012-2013: Food: A Handbook of Terminology, Purchasing & Preparation; 12 Ed. American
Association of Family and Consumer Science, Co-editor

2007-2010: Textbook reviewer, Food Fundamentals, McWilliams, M. Pearson/Prentice Hall.

University Service Activities
2015: Internal Course Reviewer, Quality Matters -Distance Learning Program, UNF-CIRT
2015- Faculty Community Engaged Scholarship, University Selection Committee
2014: Scholarship Committee, African American Faculty Staff Association
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2011-Present:-MS/DI and ISPP Program Director

2012-Present: Scholarship Committee- African American Faculty Staff Association
2012-2013: President Elect — African American Faculty Staff Association
2011-2013: Distance Learning Committee, UNF

2012-2014: Reviewer, Graduate TLO applications

BCH Service Activities
2015/16- Co-Chair, Research and Scholarly Activity Committee
2014/15- Co-Chair, Research and Scholarly Activity Committee
2015- Faculty Community Engaged Scholarship University Selection Committee
2014 -Present: International Faculty Collaborative & Global Health Certificate Program
2014 -Present: Research and Scholarly Activity Committee
2014- Present: Dean’s Leadership Discussion Group
2014: Nutrition Faculty Search Committee
2013: Research and Scholarly Activity Committee
2013: Distance Learning Committee
2012: Research and Scholarly Activity Committee
2012: Nutrition Faculty Search Committee
2011-Present: MS/DI Selection Committee, Chair
2011-Present: MS/DI Graduate Committee, Chair

Awards/ Recognition
2016: Outstanding Dietitian of the Year Award, First Coast Academy of Nutrition & Dietetics
(FCAND)
2016: Nominated for UNF’ Community Engaged Scholarship Award
2016: Nominated for UNF’ Outstanding Graduate Teaching Award
2015: Emerging Leadership Award, First Coast Academy of Nutrition & Dietetics (FCAND)
2014: Recognized as a Fellow of the Academy of Nutrition and Dietetics (FAND)
2014: Nominated for Qutstanding Dietetics Educator Award
2014: Nominated for UNF’ Outstanding Graduate Teaching Award
2013: Nominated for UNF’ Qutstanding Graduate Teaching Award
2012: Research Excellence Award UNF, STARS, from the Office of Research and Sponsored
Programs.
2009: Nominated for the prestigious Piper Professor teaching award in Texas
2006-2007: Outstanding Performance in Teaching, Sam Houston State University
2005-2006: Outstanding Performance in Teaching, Sam Houston State University
2005: Who’s Who among America’s Teachers
2004: Who’s Who among America’s Teachers

Professional Membership
Academy of Nutrition and Dietetics
Florida Academy of Nutrition and Dietetics
First Coast Academy of Nutrition and Dietetics
Society for Nutrition Education and Behavior (SNEB)
SNEB- International Nutrition Education and Nutrition Education for Children
Nutrition and Dietetic Educators and Preceptors (NDEP)
Behavioral Health Nutrition (DPG)
American Association of Family and Consumer Sciences (AAFCS)
Florida Association of Family and Consumer Sciences (FAFCS)
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Dear Mrs. Cabrera Pina:
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In-addition, the Countil may inguire: into. any other issues. ragardmg youreligibility and/or application for
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CONFIDENTIAL AND EXEMPT MATERIALS
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records shall not be available to the public as part of the record of investigation for and
prosecution in disciplinary proceedings made available to the public by the department or the
appropriate board.
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program or fmpaired practationer program for trea me‘nt of

drug or alcohol abise that: oteurred within the past five
years?

it the last five years, have you been adfitted of referred to'a  No
‘hospital, facility-or impaire d practrtaoner program for treatrnent
of 2 diagnosed mental disorder of impairment?
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Duting the: last five years, have:you been freatedfororhada  No
recurrerice of a:diagnosed mental disorder that has impaired

‘your ability to practice your profession withirrthe past five

years? ' '

Buring the last five years, have you been treated foror hada  No
recurreénce of a-diagnosed. physical disorder that has impaired
your- ability to practice your proféssion?

In the tast five years, were you admitted or directed into & No:
prograr for the treatment of a diagnosed substance-related
(alcoholfdrug) disorder of, if you were: pre\nousiy In-such-a
program; did you suffera relapse Wwithin the last five years?

During the last five years, have you beentreated fororhada  Ne.
recurrence of a diagnosed substance- related (alcohoildrug)
disorderthat impaired your ability to practice your profession

within the last five years?

I have comp!eted:the Preventson of Medical Errors educa
required by Florida Statutes, as defired by Rule 64B8-42.005

,FAC
Provider Number: 50-19418
Providef/Schoo! Name: FLORIDATRAININGCENTER.ORG
Course Number/Title: Medical Errors

Date Corfipleted: 06/47/2016

o'f,.'df-eﬁte__r'. ' p__ a of gullty, Ne

You mustirclude all misdemeanors-and felonies, even’ if the court withheld -adjudication so that
youiwould not Have & record of conviction. Driving under the influgnce or driving whilg: impaired
is nota minor traffic offense-for purposes of this guestion. Provide the data belowand-a
:statement regardmg the EnClde 1. Make sure to mciude an: explenatson of the: charges, dates,

; T 5 _ ord for ach |

'jHave you- ayert K 1
‘otherwise acted agamst :ncludmg denaaf oflicensurs, by the
ficensing’ authorrty of this:state oranotherstate; territory, :or
country?

Have'you ever been notifie 8 _
authority on a complaint.of- any nature mcludmg, but not
limited to, & change or violation for unprofessional orUnethical
conduct?
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Have youi ever been disciplined, terminated or allowed to No
resign, in lieu of termiration, from an empioyment setting

where employed as a dietitian/nutritionist-or in any: capamty ifi

‘the health care profession?

'HaVe you gver been conv:cted orfound guilty; re
adjudication, of @ crifma inany | risdiction; which dlrecﬂy
relates to the practice:of. dietetics/rutttion?

1. Have you been con' ] -
rolo contendere to, regarcﬂess fad;udlcatnon a felony under
Chapter 409, F.S. (relatmg to '-c1ai and econom1c
assistance), Chapter 817, F.8 dutent
practices), Chapter893, FS. ( _iatmg to drug abuise
prevention and coentrol) or a similar felony offense(s) in
another state or jutisdiction?

2. Have you been convicted of, oréntered a plea of gunity or No
hols. contendere to, regardless of adjudication, & felony under

21 U/8.C. ¢s. B01-970 (relating to gontrolled substances) or

42 U.58.C. ss. 1895-1396 (relating to-public:-health, welfarg,
Medicare and Medicaid issues)?

3. Have you eveér been terminated forcause from the Florida Noe
‘Medicaid Program pursuantto Section409.913, Flotida
Statutes?

4. Have you ever been termindted for cause, pursuyant to ther  Ne:
appeals procedures established by the state, from any: other
state Medicaid program?

5. Are you-currently listed on the United States Departrment No:
of Health and Human Services Office of Inspector General's
List of Exclided _!r_ﬁ:_dsy_ldu_a_is and Entities?

Are yeu wﬂhng fo provz g he_ 14
shelters or to work with disaster med;cat teams durmg t1mes
of emergency or major disasters? If you respond Yes!, your
narme will be added to a data listing thatis available to the
Department-of Health: if-a disaster is declared. If you live in an
srea where you may be able to help you will be called o if
heeded.

if you respond 'Yes', your name will be: added toa data listing that is-available-to'the Department

of Heaith if a dssaster is-declared. {fyou live in an-drea where you may be able to help you wilt
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Registry certificate.pdf Registry Certificate
tarjeta de miembro colegiacin.pdf Active Professional Associationin PR

Medical Errors.pdf Medical BErrors

Initial License Fee $80.00

Endarsement Fee $75.00
Unlicerised Activity $5.00
Total Amount Due: $240.00

CheskKing the box below will acknowledge this application s correct and was submi 16]
{the applicant) and not.a third party. You also agreeto comply with all reqmrements f@r licanstire
and reriewals

I"declare these statermenis-are true and correct and recognize that providing false information
tray resuit dzscuplmary action against my license or criminal penalties pursuant to Sections
456067, 775.082, 775.083. and 775.084, Florida Statutes.

| hereby authorize all- hospital(s), institution(s) or organization(s), personal physiciaris, employers
{pastand present), and-all governmental agencies and instrumentalities (local, state, federal or
foreign), to releaseto the Florida Board. of Medicing, Dietetics and Nutrition Pragctice Council any
information which is material to:my-application for licensure.

| have carefully read the guestions.in the: foregoing appilcation and have answered them'
completely, without reservations of any kind, and | declare that my answers and: all statements
made by me hersiri aretrie and correct.

SHatild | furnish any false information in this application;-| hereby agree that siich act shall
constitute cause for denial, suspénsion or revogation of my: license to practice as a
Distitian/Nutritionist in the State-of Florida:

| further state that'1 have read and understand Chapters 456 and 468, Part X, Florida Statutes,
‘and Chapter 8488, Florida Administrative Code, pertaining to the Distetics/Nutrition Practice Act.
Trurther state that Lwill comply with all requirements for licensuré renewal including contimuing
education credits.
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THIS 1S TO CERTIFY THAT

Medical Errors

Contacl Howrs © 2 howrs

CE Provider #:50:49478

Certificate mustbe retained foratleast 4 years, do notforward certificate to the Beard of Nursing.
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ESTADGLINREASOCIADO DEPUERTO RICO
Cumiiarieith of PuefloRico
HEFARTAMENTO DE SALUD

‘Pepanmostol Health

OFICINA DE REGLAVENTAGION Y CERTIFICACION
Office of Regulation and: Cattification

DE PROFESIONALES DE LA SALUD
of Mealth Professionals:

CERT?FECADO DE REG' STR.

NOMBRE (NAME) FANNY CABRERA PINA

PROFESION (PROFESSION) :::Nutncmntsta vio Dletlsia
NUM. DE LICENCIA (LICENSENO) 1883

NUM, DE REGISTRO (REGISTRY NO.). 169355
vé;ut}{)-.mﬁsﬂs{VM&.}?R@M) 220UL2014
221UL2017

CERTIFICAMOS QUE ESTEPROFESIONAL CUMPLIO CON EL REQUISITO ESTABLECIDO POR LA
(WE CERTIFY THAT THIS PROFESSIONAL HAS COMPLIED WITHREQUISITES ESTABLISHED)
LEY NUM, 11 DE 23 BE JUNIO DE 1976 SEGUN ENMENDADA;

(BY ACT NO.. T1-OE JUNE 23,1870 A8 ARENDED]

LA L!C;ENC A DEBERA RE{?.{IR?’ GAQ‘%‘” AL FECHADE VEMOIM?EWG OANTES.

HEFARTARE Y

%“gmm

NO TRANSFERIBLE (NON TRANSFERAELE}

T DVERTENCIA: CUALQUER ALTERACION O BORRADURA CANCELA ESTA CERTIFICACION.
ANY ALTERATION OR ERASURE VOIDS THIS CERTIFICATION..
ESTE DOCUMENTO NOES TRANSFERIBLE TS DOCUMENT 15 NOT TRANSFERABLE!

2014072220170722182069
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Enmiendas a la Ley 82

July 23 NUTRITIONISTS AND DIETITIANS L. NO. 124

Board of Examiners — Nutritionists and Dietitians,

Profession. of Nuttition atid Distetics

(House of Représentatives Bill 444)

{No. 124]

[Approved on July 23, 1974]

ACT

To amerid various provisions: of Act No. 82.of May 31,1972, jt'_h'at-:'re'guia_ters the professions of
Autritionists and dietitians in Pugtto Rico. N

It is hereby ordered by the Legislative Assembly of Puerto Rico:

Part 1.~ Title-of Act No. 82 of May 31, 1972 is amended to read as follows:

"To regulate the practice of the profession:of nutrition.and distetics in Puerto Rico and to create
the Board of Examiners of Nutritionists and Distitians; establish the College-of Nutritionists and
Dietitians of Pugrto Rico and provide for its rights and respensibilities; and to establish
penalties.” ' _

Part 2. The third paragraph of the Statement of Motives of Act No. 82 of May 31, 1972 s
amended to read as follows:

"Due to-the advancements in food handling and servicing, the progress of dietetic treatment as
an essential part in the medical treatmerit of diseases, and the growing demiand for riutrition and
distetic:services, the need has-arisen in Puerta Rico for the use of duly trained specialists in the
fields ofnutrition and dietetics, to implerment the new projects aimed at improving the nutritional
aspectsof the diet'of Puerto Ricans, and fo protect their health, To that effect, it is necessary to
tegulate the profession of nutrition and dietetics, estaplish the requirements to be met by those
who practice and wish to practice-such profession, ard to establish the adequate orgdnisms to-
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oversee the faithful compliance with the objectives pursued by the regulation of this-profession.”
Part 3.- Subsections (a), (b), (e}, (d)yand {f) ¢t Section 2 of Act No. 82 of May 31, 1972, are
amended to read as follows:

Section 2. - Board of Examiners of Nutritionists and Dietitians

(a) "The Board of Examiners of Nutritionists and Dietitians of Pusrto Rico is hereby created,
attached to the Division of Examining Boards of the Department of State of Puerto Rico, which
will be respornsible for all duties related to the granting, suspension and revocation of ficenses to
practice the profession of nutrition and dietetics inthe Istand.

(b) Thie Board shall be composed of five members appointed by the Governor with the advice
-and consent of the Senate. These members shall efjoy good standing, be of legal age, ¢itizéns
of the United States and residents of the Commonwealth of Puerte Rico. Two of the members
shall be notritionists and two shall be dietitians. These shall Hold & bachelor's degree with a,
major in nutrition or-digtetics from a college or university accredited by the Council for Higher
Education, and shall have no less than five years of experience in‘the performance of the
profession-as:of the date of their appointments. If the candidate holds a masters:or doctoral.
degree in nutrition or digtetics or in-any other related field, he shall only be reguired one year of
experience in their field of specialty: The remaining member of the Board shall be a professional
in good standing who hias shown interest in the field of health and/or nutrition, and who has
participated in activities related with ihese fields, ‘and that has practiced hig profession for no
lessthan five years.

The Governor may consider qualified candidates as members of the Board submitted to him by
bona fide entities with legitimate interest in the work of the Board.

(¢) The initial appointments shall be made forthe following terms: one dietitian and one
nutritiorist for two years; one professional in good standing for three years and the remaining
member-for four years. Subsequént appointments shall be made for aterm of four {4) years.
The members shall hold their posts during the term for which they wiere dppointed and until their
sliccessors-are appointed and take possession of their posts. Anyvacancy which may occur
prior to the expiration ‘of the term of a member shall be filled for the remaining portion of the
term. No persan shall be appoirted for more than two consecutive terms..

(d) The members of the: Board shall serve ad hongrem.

(f) The funds eamed as a result of the.compliance with this Act'shall become part of the general
fund of the state Treasury Department.”

Part4.- Section 3 of Act No. 82 of May. 31, 1972 is amended to read as follows:

Section 3 — Meetings of the Board

"The Board shall meet at least twice a year and as often as necessary for the best fulfillment of
its: furictions. During the first mesting, and thereafter whenever the post is.vacant, the Board
shall elect a Chairperson from among its members. The resolytions of the Board shall be taken
by & majority vote of its members. Three members of the Board shall constitute a guorum.”

Part 5,- Subsection: (a) is amended and subsection (i) is added to Section 4 of the-Act No. 82 of
May 31, 1972 to read as follows:

Section 4. —Powers and Dutigs of the Board _

“The Board of Examiners hereby created shall have the following powers and duties:

(a) It shall issue licenses to practice the profession of rutrition and dietetics in Puerto Rico.

(i) The Board. may grafit a provisional license for a maximum of two.times to individuals who:
meet the tequirements for obtaining a regular license, that have requested the éxamination-and
that are waiting to take such examination. This provisional license shall be-automaticaily
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revoked orice the examination closest to the fire of its issuarice has been offered.”

Part 6. — Subsection {b) of Section 5.0f Act No. 82 of May 31, 1972 is-amended to read as
follows:

"Section 5. -~License Application

Applicants that fail the examination may reapply by submitting their application with a payment
voucher in'the amount of five (5) dollars.” o ' ' :

Part 7.- Subsections (a) and (b)of Section 6 of Act No. 82 of May 31, 1972 are amended to
read as follows: ' '

Section 6.~ Requirements for obtaining a license: _

{a) "To be-a person of _gjaoid moral standing, be over eighteen years of age and a resident-of
Pugtto Rico. |

(b) To hold a bachelor's-degree with a.major in Hutritior-or dietetics from a university or-college
accredited by the Councif for Higher Education or by one of the natienal accreditation regional
entities, and to'have completed an internship in nutrition or-dietetics in & hospital or institution
accredited to give such training, or in substitution of such internship, to hold & masters or
dostoral degrae in nutrition or dietetics from a.u hiversity or college accredited by-the Coungil for
Higher Education or by one of the hational accreditation regional entities.

An internship hall fiot be required of those individuals that completed their bachelor's degree
before-July 1, 1976."

Part 8.- Section 7 of Act No. 82 of May 31, 1972 is amended tg read as follows:

“As of the date of effectiveness of this Act, only‘the persons:holding a license issued by the
Board shall have the rightto practice the profession of nutrition and dietetics in Puerto: Rico and
ise the corresponding title.”

Pait 9.- Section 8 of Act No. 82 of May 31, 1972 is amended to read as follows:

“Section §. - Reciprogity, license withiout examination and provisiohal licenses

The Board maygrant licenses without examination to practice in Puerto Rico-as nutritionists. or
digtitians 1o those persons who have pursued comparable studies to those reguired in Puerto
Rico at:a recognized college or uriversity, and that hold ficenses to work as such, granted By
authorized organizations of the states of the United States of America with which the Board has
established reciprocity felationis, and provided that such states offer s similar congession o
individuals licensed in Puerto Rico. The applicants for licenses without examination under this
section shall meet the requirements of subsection. (a) of Section 6.

The Board is hereby authorized to issue provisional license to guest nutritionists or diefitians,
fnvited o contragted by the Commonwealth of Puerto Rico, its agencies or departments; or to
be utilized by federal agencies in Puerty: Rico to. practice as such in Puerto Rico. The Board
shall establish in its regulations; the requirements and conditions for the dpplication and.

issuance of such licenses, #fter said applicants pay a fee through a payment voucherinthe
amouiit of ten (10) dollars, jssued by the Internal Revenue Gollections Office. These licenses.
shall be issued for a term no greater than 6rig year and may be extended for additional pericds
after being so justified before the Board."

Part 10.- The first paragraph of Section 8 of Act No. 82 of May 81, 1972 is amended to read as:
follows:

Section 9 - Penalties |

"Any person who practices the profession of dietitian or nutritionist in Puerto Rico, oradveriises
as such without holding a license duly issued by the Board of Examiners created by virtue of
this Act, orthat during the suspension of revocation of his license, or without being a member of
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the College-of Nutritionists and Dietitiang of Puerto Rico, practices as a person authorized, shall
becharged with a misdemeanor and ugon conviction' thereof, shall be punished with a fine no
less than one hundred (100) dollars, and no greater than five: hundred (500) dollars, or by
imprisonment for aterm of no less than one (1) month, and ho greater than six (6) months; or
both penalties at'the discretion of the Court.”

Part 11.- Section 9A is added to Act No. 82 of May 31, 1972 to read as follows!

"The provisions of this Act shall not apply and shall not be detrimenital in any way to:

(a) Officers and employees of the government of the United States while employed in Puerto
Rico as nutritionists-and dietitians in federal agencies, and who have their provisional licenses,
and

(6) Any person smployed in Puerto Rico in state-or federal agencies, as a subordinate or under
the supervision of a nutritionist o distitian duly licensed by the Board of Examiners, or a
nutritionist or distitian covered by subsection (4} of this section, as leng as the duties and
responsibilities of the subordinate are not exactly and totally corresponiding to those of &
rutritionist or distitian, or reguire determinations and definite judgments, and are carried out
subjectto the responsnburty and immediate supetvision of the authorized profegsional.”

Part 12.- Section 10.of Act Na. 82 of May 31, 1972 is amended to read as follows:

Section 10. - Creation of the College of Nutritionists and Dietitians: of Puerto Rico.

"T'he professionals entitled to practice the profession of nutrition and dietetics in Puerto Rico,
provided the absolute majority of them-shall so determing in a referendum to be held to that
gffect, as provided in section 19(a) of this Act, are hereby constituted into a juridical body or
quasi-public corporation under the name of College of Nutritionists and Distitiang of Puerto
Rico, with domicile as determined by the Initial General Assembly of the College.”

Part 13.- Section 12 of Act No. 82 of May 31, 1972.is amended to read as follows:

"Afterthe fitst meeting of the Board of Directors of the College is celebrated, no one shall
practice the nutrition and dietetics profession in Puerto Rico that is not-a member of the College,
and anyone that practices it without beinga member shall be subjected to'the penalties
provided in the first. paragraph of Section 9 of this Act.”

Part 14.- Section 13 of Act No. 82 of May 31, 1972 is-amended to read as follows!

“Any person admitted to the practice of the professson of nutrition and dietetics in Puerto Rico,
as provided in this Act, may be a member of the College."

Part 15.- Section 18 of Act No. 82 of May 31, 1972 is. amended to read as-follows:

_ "Anymember who does not pay his annual quota shall be suspended as member after being
notified and given reasonable opportunity to bring his dues up to date. The member may be:
reinstated upon payment of the amounts due. After.a member has beensuspended, the College
shall have the discretion, in 'such cases where it is justified; to argue before the Board of
Exarminers, of its own initiative; or of any of its members; the correspondmg Action for the
suspension of the license of nutritionist or dietitian, as the case may be, of the concerned party.”
Part 16.- Section 19 of Act No. 82 of May 31, 1972 is amended to read as follows:

(a) "Within si% (8) months from the date of effectiveness. of this: Act, the Board of Examiners of
Nutritionists and Dietitians shall consult, through a written referendum sent by mail to all those:
individuals qualified to become members of the Callege, whethier they wish for the College of
Nutritionists and Dietitians of Puerto Rito to be established or not, as provided in thig Act. The
answers may not be conditional, but affirmative or negative in the absolute, handwritten by the
interested party, and subject to free ingpection by any member of the nutrition ‘and dietetics
profession who-so requests.it.
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{b) The Board of Examiners shall count the votes castin the referendum no later than ninety
'(90) days after the: referenduim has been hald.

{c ) Once a majority of the consulted individuals have prenounced themselves in favor or- against
the College, the Board shall report the resits in wiriting to. the Governor and to-all the persons
licensed to practice the profession of nutrition and distetics in Puerto Rico. In the eventthat the
ninety (90) day period provided for counting the votes passes and the votes of the majority of
the consulted individuals are not received, it will be officially understood that those were notin’
favor of the celebration of the reférendum, inivhich case all the provisions of this Act, pertaining
to the establishment of the ‘College of Nutritionists and Dietitians, will be repealed.”

Part 17.- The first paragraph of Section 20 of Act No. 82 of May 31, 1972'is amended to read 8¢
follows:

Seetion 20- _

"Shiould the result of the referendum provided in.Section 19{a) hereotbeinthe affirmative; the
Board of Examiners of Nutritionists and Dietitians shall convene an Initial General Assembly 16
be held within thirty (30) days followirg the date in which the comimunication provided in section
19(c) was made, and shall convene, by mail and by pubfish:ng such notice in two general
gifculation ne\NSpapers during two consecutive days; notifying all the dietitians and nutritionists
that onsuch date they become authorized to practice-the profession ir Puerto Rico, for the:
purpose of electing the first board of ditectors and to resolve orithe by!aWS of the College. This
assembly shall be held in San Juan, Pugrto Rico."

Part 18.- Section 21 of Act No. 82 of May 31, 1972 is amended to read as follows:

“If this result of the referendum favors the establishment of the College-of Nutritionists and
Distitians of Puerio Rico, this shall be the successor of the juridical person of the Pugrio Rico
Dietetics Assogiation, which was regsstered under Number 645, on August-11, 1959, atthe
Department of State of Puerto Rico, If it is'agread by the Association, and as soon as same: is
dissolved according to the provisions-of Act No. 3:of Jantary'9, 1956, as amended, known as
the:General Corporation Law of Puerto Rico."

Part 19.= "The Board of Examiners shall issue licenses without examination to any persori that
on Noverber 30, 1972, holds the degree of nutritionist or digtitian in Puerio Rico, from an
aceredited university orcollege, and has demionstrated before the Board of Examiners and to
their safisfaction, that he possesses such degree, that has practiced the profession fora term
no less than orié year, is of good moral standing, of legal ageand a resident. of Puerto Rico.
Such persons shall comply with the provision of Subsection{a) of Section 5; and apply for a
ficense without examination within the six (6) months terim, commencing on {he-date in‘which
this Act was approved.”

Part20- "This Act shall be effective immediately after its approval.”

Approved on Juy 23, 1974. '
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Setect Year:
The 2016 Florida Statutes
Title XXX0 Chapter 468 _ View Entire
REGULATION OF PROFESSIONS AND MISCELLANEOUS PROFESSIONS AND  Chapter
OCCUPATIONS OCCUPATIONS

468.509 Dietitian/nutritionist; réquirements for licensure.—

{1) Any person desiring to be licensed:as a dietitian/nutritionist shall apply to the départment to
take the licensure examination.

(2) The department shall examine any applicant who the board certifies has completed the
application form and remitted the application and examination fees specified in s..468.508 and who:

(a)1. Possesses a baccalaureate or postbaccalaureate degree with a major course of studyin human.
nutrition, feod and nutrition, dietetics, or food management, or an equivalent major course of study,
from a school or program accredited, at the time of the applicant’s graduation, by the appropriate:
‘accrediting agency recognized by the Commission on Recognition of Pestsecondary: Accreditation and the
United States Départment of Education; and

2. Has'completed a preprofessional experience companenit of not Less than 900 hours or has
education or experience determined to be equivatent by the board;-or

(b}1. Has an academic degree; from a foreign country, that has been validated by an accrediting
agency approved by thé United States Department of Education as equivalent to the baccalaureate or
postbaccalaureate degree conferred by a regionalty accredited college or university in the United
States; .

2. Hascompleted a major course of study in human nutrition, feod and nutrition, dietetics,. or food
management; and

3. Hasicompleted a preprofessional experience component of not less than 900 hours or has
education or experience determined to be equivalent by the board.

(3) The board shall waive the examination requirement for an applicant who presents evidence
satisfactory to the board that the applicant. is:

(a) A registered dietitian or registered dietitian/nutritionist who is registered with the commission
and complies with the qualifications:under this section; or

(b} A certified nutrition specialist'who is certified by the Certification Board for Nutrition Speciatists
or who is a Diplomate of the American Clinical Board of ‘Nutrition and complies with the guatifications
‘underthis section,

(4) The department shall license as a dietitian/ nutritionist -any applicant who has remitted the
initial licensure fee ard. has passed the eéxamination in accordance with this.section.

History.—ss. 9, 20, ch. 88-236; s. 25, ch, 91-220y's, 4, th: 91-429; 5,27, ch. 94:310; 5.9, ch. 96-367; s. 3, ch.. 2015:125; s.
58, ch, 2016-10,

Copyright.© 1995:2016 The Florida Legistature » Privacy Statement » Contact Us
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Selett Year: - M

The 2016 Florida Statutes

Title XXXl Chapter 468, View Entire
REGULATION OF PROFESSIONS. AND MISCELLANEOUS PROFESSIONS AND Chapter
OCCUPATIONS OCCUPATIONS

468.513  Dietitian/nutritionist; licensure by endorsement.—

{1y The department shall issue a license to-practice dietetics arid nutrition by endorsement to-any
applicant who the board certifies as gualified, upon receipt of a completed: appiacatlon and thefeé
specified in:s. 468.508.

(2) The board shall certify-as qualified for licensure by endorsement under this-section any applicant.
Who:

{a) Presents evidence satisfactory to theboard that he-or she is.a registered dietitian; or

(b) Holds avalid license to practice dietetics or nutrition issued by another state, district; or
territory of the United States, if the criteria for fssuance of such license are determined by the board to
besubstantially equivalent to or more stringent. thar those of this state.

(3) The department shatl not:issue a license by endorsement under this section: to any-applicant who
i$ Undet irvestigation in:any jurisdiction for-any act which woutd constitute a violation -of this part or
chapter 456 until:suchi time as: the investigation is complete and disciplinary proceedings have been

terminated..
History g5, 13, 20, ch. 88:238; 5 43¢h:91-429; 5 14, ¢h. 96:367;s. 93, ch. 98-166; 5./ 152,:Ch::2000-160; 5. 59 ¢h. 2016+
10:
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Wito: Heww. leo-state £l us/statutes/index.cfin?App mode=Display_Statute& Search. String=... 6/20/2016



64B8-42.001 Licensure by Endorsement:
Fach: applicant for cettification as ‘a: dietitian/nutritionist by endorsement ‘shall file ‘the Application for Dietitian/Nutritionist
‘Licensure; ‘DOH Form DH:MOA 1161, ND APP, Rev. 05/2015, incorporated by referénce,. ‘which can by accessed at
hitpitiwww Hotidahealth.govilicensing -and-regulation/dietetic-nutrition 0L at
g'httns_.g_f/www.:ﬂ les.ori/Gateway/reference asp?No=Ref05839 and demonstrate the following:

: Tk ieor he_ ho]ds tegistered dietitian eredentials.issued by the Commission on Dietetic Registration of the Academy-of




CONFIDENTIAL AND EXEMPT MATERIALS

One or more pages have been removed
from this document for security reasons

Scroll down to see the available pages or
advance to the next document if all
pages have been removed.

SOME OR ALL PAGES IN THIS DOCUMENT ARE PATIENT RECORDS
AND/OR DOCUMENTS THAT IDENTIFY THE PATIENT BY NAME AND ARE
EXEMPT FROM PUBLIC RECORDS LAWS.

456.057 - Ownership and control of patient records; report or copies of records to be
furnished.—

10)(@)All patient records obtained by the department and any other documents
maintained by the department which identify the patient by name are confidential and exempt
from s. 119.07(1) and shall be used solely for the purpose of the department and the appropriate
regulatory board in its investigation, prosecution, and appeal of disciplinary proceedings. The
records shall not be available to the public as part of the record of investigation for and
prosecution in disciplinary proceedings made available to the public by the department or the
appropriate board.


http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0119/Sections/0119.07.html
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CERT%FICO QUE SABRERA PENA FANNY
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BUS « HOC » MUNUS

Baccalaurei Scientian

ADMISERE » EIQUE » OMNIA » JURA « HONORES » PRIVILEGIA » AD » HUNC « GRADUM
PERTINENTIA » CONCESSERE.
IN < CUIUS «REL » TESTIMONIUM » NOS * HUIUS « UNIVERSITATIS « RITE » CONSTITUTI
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NOSTRAE « UNIVERSITATIS * SIGILLUMQUE « AEDIUM ¢ APPONI » CURAVIMUS.

DATUM * IN» URBE « RIO + PIEDRAS * PUERTO  RICO * DIE » VICESIMO * PRIMO - MENSIS

DECEMBRIS » ANNO » DOMINI » MMXI,







Ratification List
ACEND Applicants to sit
For the Registration
[Examination For Dietitian
July 08, 2016

Name School ‘Grad Date:

1. NidiaSalcedo University of Antioguia 06/21/1991
2. Kristina Bergman: University of Flarida 05/05/2015

July:08, 2016 ACEND fist:



Licensees Certification For
Licensure by Endorsement of
Registered Dietitian Status:

License Number:

ND
ND
ND
ND
ND
ND
ND
ND

© 00 = @ G Lo K

10 ND
11 ND
12 ND
13 ND
14 ND
15 ND
16 ND
17 ND

18 ND

18 ND

20 ND
21 ND:
29 ND

23 ND

24 ND

25 ND
26 ND
27 ND
28 ND

29 ND

30 ND.
31 ND-

32 ND

33 ND
34 ND:

35 ND

36 ND

37 ND

38 ND.

39 ND.
40 ND

ND:

7754
7755
7756
7757
7758
7759

7760
7762

7763
7764,

7765

7766

7767
7768
7769

7770

7771

7772
7773

7774
7775

776
7777

7778
7779

7780

7781

7783

7784
7785
7786
7787
7788
7789

7790
7791

7792

7793
784

July, 08, 2016

Licensee Name

Junqueira, Yasmine Trein
Newberry, Bethany Ruth
Munoz Aristizabal, Adriana.
Houghtén, Valerie Murray
Brooks, Penny Sabrina
Couture; Kelsey
Hamdan, Mirgille

Tait, Bethany Hollie
Brindisi; Alessi

Wicker, .Jessica Lynn
Hinton, Brittany Ana
Thompsan,.Rebeca Helen
Lewis, Alison _
Ramadan, Helena Machaj
Laps,. Jaclyn: Ruth
Freedman, Randi Beth
Winguist; Andréw-Arthur
Coley, Jerica Jange

3an, Han

Leopold, Julie:

Prescott, Mary Catherine
Kight, Leann Marie
Huerta, Alexandra Paige

Mewilliams, Angella.Jarining

Perez Gomez, Glanna
Mecandless, Rachel
Lieberman, Layne

Browr, Emily
Torres-Negron, Natalig
Cristina

Nowicki, Carla'Rae
Hirschy, Betsy Steele
Fannon, Kerry

Foster, Renee

Nyenhuis, Jacquelyn Rae
Castle, Kimberly A
Hanks, Lynae Jane.
Allen, Edith Marie

Ardine Mitchell, Anna:Marie
Alfonso, Ana Christina
Martinez-Spiirlock, Clara
fsabel

July 08, 2016 Endorsement Ratification List

Date Issued

03i2912016.
03/29/2016
0312912016
03/29/2016
03/30/2016
03/30/2016
03/31/2016"
04704120486
0410112016
04/04/2016.
04/01/2016
04104/2016:
0410412016
04105/2016
04105/2016
0410612016
04/06/2016
0410612016
04/08/2016
0471412016
04111/2016
04711/2016
V4212046
04/12/2016
041212016
0411212016
0411312016
04118/2018
04/18/2016

041912016
0411912016
04720/12016
04/20/2016.
04/2412096
04/21/2016
0412112016
04/22/12016
04/22/2016
04/2712016
04/2812016



41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
B0
61
62
63
64
85
66
67
68
69
70
71
72
73
74
75
78
77
78
79
80
81
82
83
84
85
86
87
88
89

ND

ND

ND
ND:

ND

ND
ND

ND
ND

ND

ND
ND
ND
ND

ND

ND

ND
ND
ND.
o
ND
ND
ND:
ND

ND

ND
\D
ND
ND:

ND

ND:

ND
ND
ND
ND
ND
ND
ND

ND

ND
ND
ND
ND

ND:
ND
ND.
ND
ND:
ND

7795
7796

7797
7788
7798
7800
7801
7802
7803
7804
7805
7806
7807
7808
7809
7810
7811
7812
7813
7814
7815
7816
7817
7818
7819
7820
7821
7892
7823
7825
7826
7827
7828
7829
7830
7831
7832
7833

7834

7835
7836
7837
7838

7839
7840

7841
7843
7844

Talamas, Nina A

Peralta; Kathleen Decker Rdn

Wagner, Meredith Kay
Baingo, G'ay'le' Marie
Sinel, Natalie

Gross, Kaitlyn Elyse.
Bane, Lindsay

Baertschi, Amy

Perez, Marcela Rd
Goode, Audri

Batchelor, Henry Silvaino J¢
Mohanty, Elizabeth E
Berzinsky, Anne }

Rorman, Mary Lolise
Dulzaides, Nicole Rose:

Cardel, Michelle

Willy, Hillary Paige

Myotte, Andrea

Graharn, Brittany Nicolé
Norton; Diane Jill
Pappas, Samantha Elise’
Langlais, Janelle:Marie

Jackson, Kaylan Heather
Bourkin, Clga

Indorato, Debra Anin
Sutlivan, Mary Ellen

Alanez, Natalie Veronique:

Ferguson, Katie Ellen
Feeney, Kara

Bierman, Sabrina Michelie
Mishaah, Natalie Freida
Henne, Shirley

Sgrrano, Veronica
Espaillat, Erica Bridget

Felden, Jessica Sara
Carney, Meghan Elizabeth
Thiede, Carolyn Coulter
Phillips; Lisa
Quinones-Cox, Olga
Taylor, Virginia Hart
Exebio, Joel

Morrison, Pamela Ann

‘Fabian, Ashleigh

Reeder, Nicole Kaitlyn
Brooks, Madison Doran
Stalte; :Stisan Maureen
Baumb, Sheryl
Feinglass, Erica
Rocha, Lauren H

July 08, 2016 Endorsement Ratification List.

041282016
04/28/12016

04126/2016
0412812016

04/29/2016
05/0212016
05/02/2016
05/05/2016
05/05/2016
0510512016
05/05/2016

05/05/2016

05/06/2016
05/06/2016
05/06/2016

05/06/2016
05/09/2016

05/09/2016.
05/10/2016
051012016

05/10/2016

05/12/2016
05/13/2016

05/13/2016
05/13/2016

051312016
0511612016
05/16/20186
0511712016
05/17/2016
05/18/2016
05/18/2016
05/20/2016
05/23/2016
05/26/2016
05/27/2016
05/31/2016
05/31/2016
0513112016
06102/2016
06/102/2016
06/02/2016
06/03/2016
06/06/2016
06/09/2016
06/09/2016
06/13/2016
06/13/2016
06/13/2016
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MEMORANDUM

To:  The Dist and Nuttition Practice Council

From: Diatie L. Guillemette
Council Counsel

Re: Rule 64B8-42.005

Date: April 21,2016

remains a requlrement for bienmal renewal The Councﬂ apprGVed changes ta the apphcation at
the Aptil meeting.

Howevet, later reviewof the rules noted that the initial license requirement is found at:64B8-
42,005, That rule should be repealed.

Thie biennial fenewal requ;rement is found at 64B8-45.001(7), so further-action:is not necessary
10 require the coutse for renewal.



6"4'38—'4'2 OﬁS Additionai E&ucaﬁonal 'Requiremenfs fbr 'I'n'l'tia'l 'Li"censure

-'reductmn and preventlon met}lods used in that facmty

{2) Courses approved by any Board within the Division-of Medical Quality: Assurance of the Department:of Health purstiant to
Section 456.013(7), FS., are reconimended by the Council and approved by tiie Board.

Rulemaking Authority 456.013(7) ES. Law mplemented 456.013(7) FS. History-New 7:22-02, Aménded 1-8-07.
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DEPARTH

MENT OF HEALTH

DIETETICS AND NUTRITION PRACTICE

EXPENDITURES BY FUNCTION

For Period Ending March 31, 2016

Direct

Allocated

.Gharg‘ €s

Gharges

Total

Percent”

5,549

5,549

3.24%

73803

23,823

13:91%

1,673

1,673

0.98%

502

502

0.29%

Board Office

s 182

12,634

14,265

8.33%

Bureau of Opnis:Admin

1 Rl i s

918.

618

0.54%

Testing Services

0.00%

Practitioner Reporting

0.00%

Profiling Services

0.00%

Ligensure Support Svcs

5,426

2177

3,603

2.10%

Imaging ‘Services

3,679

3579

2.09%

Systems Spt Unit

17,268

11,268

6.58%

Practitioner Compliance

222

222

0.13%

Renewal Support

0.00%

Call Center

2,975

5975

174%

{Central Records:

1777

1,777

1.04%

Operational Sefvices

1,042

1,942

1.13%.

Bureau of Enforce:Admiin

283 |

283

0.17%

ConsumeriCompliance Unit ~Enforce

751

751

0.44%]

Investigations Svcs Unit-Enforce

2,086

2,086

1.22%

Prosecution Sves Unit - Enforce

5,220

2,220

1.30%

impaired Practitioner

Wl ge ot e

3,024

1.77%

DOAH

3,024 |

0.00%

|Attorney General

7,081

4.14%

Web Desigh Development

$ 7081

&76

876

0.51%|

Risk Managernent Insurance

1,293

1,293

0.76%

Human Resource Services.

268

268

0.16%

Refund of State Revenues

1,185

0

1,185

0.69%

Service Charge to-Gen Revenue

il

33,418

0

33,418

19,50%

FDLE. Transfer

0.00%:

Ch 215.32 Transfer of Funds

0.00%:

Unlicensed Activity

46,628

& lenisinluiavie e ne e snee e e v eaeesene

46,628

27.23%

Total

$ 44741

$

126,466

171,207

100.00%

Cash Balance @ March 31 - Licensed

Account

$

419,764

Cash Balatice @ March 371 - Uniicensed Account:

1 8

(119,141)

“Percent of the function's expenditure to the Board's total expenditures:

CFS_Mar_31_2016

Dietetics. & Nutrition







Cash Balance Report for 9 Monihs Endmg March 31, 2016

64-75:11-01-061__DIETITIANS

. ifcensed

unlicensed

fotal

Beginning Cash Balances

Revenues

61800
66700
67300
68900

Refunids

[Fees and Licenses

Fines, Forfeitures, Judgements & Settliements
Other non-Operating Revenues:

Tofal Revenues

Expenditures

110000

424000

131300

131400
131600

131700

131800
132200

132400

132600
{42700
132800
133900
134100

134200

134500
134900
151000

165000

221000
225000
230000
241000

261000
262000
320000
341000
371000
392000
393000
399000
419000
433000
446000
449000
461000
461800
497000
492000
498000

Salary and Bonuses

Other Personnel Services - Wages
Consulling Services _
Court Reporting, Transcrpt & Translation Sevices

Legal Fees'and Attarney Services:
Medical Services.

_Estpert Withess Fee
Temporaty Emp[oyment Services

Examination and Inspection Services
Research Services
Information Technology Services

“Training Services

Advertising.

Secusity Services

Maifing and Delivery Services

Banking Services

Fingérprint & Background Check Services
Employmient Taxes & Contributions
Unemploymient Commipensation Contributions:
Communications

Postage

Printing & Reproduction

Repairs & Maintenance

In-Siate Travel

Qut-of:State Travel

Biilding & Constriiction Matetlals
Edutational & Training Supplies
Gasoting; Lubricants & Aufo Parts
Employee Reimbursement other thar Travel
Application: Software (Licenses)
Suppiies-and Materials

frisurance & Surety’

Facility & Storage:Space Rental

Vehicle Rentals

Equment Rentais.

Fees - General- Commiodities
Registration Fee with fio Travel Expenses
Attorney's Fees & Gross Protesds
Siibscriptions & Dués

State Awards

Hhursday, May 19,3016

$441,973

$63
$102:308
$0

_S0.07.

(878,121),

50
$2,180
$3,428

$0:00:

$363,852

_ §83
-$104,488
$3,428
$0.07

$_1 _0.2,37._1 -

-$17,813
$1,101
$33
$106
$7.084
57

35
%60
$0.09
$3
$14,346
$68
$144
$28
$440
$1,598
-$'6:
8,617
-$33
$289
$775
$140;
$54.
51,055
44
$47
$881
$12

$0°01.

$361

$0.40

$1,207
$2,643

8011,

$151
$6
R
20
$30
%33

| $5,608

$20,568
'$8,521
$0
%0
$0
s
$0
$0

$0.00

0
$48
$0
$0
$2
$30
3435
$6
$10,013
$0
$640
$18
$2
58
$1,625
80
50
%708
$39
$0.00
$0
$0.00
$0
$3.338
$154.38
$106:
432
$238.
$0
%0
50

S107,978

$38,381
$9,623
$33.
5106
$7.094
$10
38
560
$0.09
33
$14,394
%68
5144
531
3470
$1,953
$12
$18.630
$33
-$929
$793
$142
$62.
$2.680
%4
[$4T
$1,589
$50
£0:01
$361
$0:40:
‘$1,297
$5.981
$154.49
$257
$38
$239
%20
$30.
$13

Pége 2901 73



517000

F50000: |
BI0006 No
860000 Noh-€
BBOBO0T Ser

Cash Balance Report for 9 Months Erdinig Maveh 31, 2016

Expenditures:
516000

50
50
$93 $27
$0 f
50 $33.418

Information Technology Equipment
Motor Vehicles:

Total Expenditures ‘  sizasts s4Bg28 $171,207

Ending Cash Balances sala7e4  ($119.141) $300,623

;Tiﬁzifsd#rj)_;;. Mayd 9, Solé Page30al7y
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Draft Minutes
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Jackie Shank, MS, RD, LDN
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DRAFT
DEPARTMENT OF HEALTH
DIETETICS AND NUTRITION PRACTICE COUNCIL
GENERAL BUSINESS MEETING
APRIL 15, 2016
AGENDA

Participants in this public meeting should be aware that these proceedings are
being recorded and that an audio file of the meeting will be posted to the council's
website.

9:30 a.m. EST
Call to order — General Business Meeting

Ms. Cooper called the meeting to order at 9:33 a.m. Ms. Adams conducted roll call.

MEMBERS PRESENT STAFF PRESENT

Peggy Cooper, MS, RD, LDN, Chair Diane Guillimette, Assistant Attorney General
Jackie Shank, MS, RD, LDN, Vice-Chair  Allen Hall, Executive Director

Stephanie Petrosky, MHA, RDN, LDN Katrina Adams, Regulatory Supervisor/Consultant
Linda Gammon, LNC LaQuadra Nore, Regulatory Specialist I

Linda Rex

WIC OFFICE OTHERS PRESENT

Rhonda Herndon, RD Judy Stone, MS, CNS

Christine Stapell, MS, RD, LDN
Michelle Pugsley, RD, LDN, CNSC

ADMINISTRATIVE PROCEEDINGS

INDIVIDUAL CONSIDERATION

TAB 1 Maivi Rodriguez

Ms. Rodriguez was present.

Ms. Rodriguez applied for licensure by endorsement of her dietitian status with the Commission
on Dietetic Registration. Ms. Rodriguez’s application was presented to the Council for review of
her background history.

Discussion ensued

Pursuant to Florida Statute 456.0635(2)(a)(3)(e), persons currently listed on the United States
Department of Health and Human Services Office of Inspector General’s List of Excluded

Individuals and Entities are disqualified for licensure. Because Ms. Rodriguez is on the list, the
Council does not have the discretion to grant Ms. Rodriguez a license.

April 15, 2016 - General Business Meeting Minutes Page 2
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Rather than have the Council deny her application, Ms. Rodriguez requested to withdraw her
application for licensure.

Ms. Cooper moved to accept Ms. Rodriguez’s request to withdraw her application. Ms. Shank
seconded the motion, which carried 5/0.

TAB 2 Celmira lvette Joshua
Ms. Joshua was present.

Ms. Joshua applied for licensure by examination. Her application was presented to the Council
for review of her education and experience.

Discussion ensued.

After discussion, the Council determined that Ms. Joshua does not meet the education
requirements to sit for the examination Pursuant Florida Statute 468.509 and Florida
Administrative Code 64B8-42.002. Ms. Joshua lacks the education course work in medical
nutrition therapy, disease management, food science and counseling.

Rather than have the Council deny her application, Ms. Joshua requested to withdraw her
application for licensure.

Ms. Cooper moved to accept Mrs. Joshua’s request to withdraw her application. Ms. Gammon
seconded the motion, which carried 5/0.

APPLICANT RATIFICATION LIST
TAB 3 List of Applicants Approved to Sit for the Examination

Ms. Shank moved to ratify the list of individuals approved to sit for the examination beginning
with Elizabeth Lemere and ending with Sarah Galicki. Ms. Petrosky seconded the motion, which
carried 5/0. The full list of examination candidates are appended to these minutes.

TAB 4 List of Licensees Certified for Licensure by Endorsement of
Registered Dietitian Status

Ms. Shank moved to approve the list of individuals licensed by endorsement based on their
Registered Dietitian status with CDR, beginning with Emily Greco and ending with Blake
Bartholomew. Ms. Gammon seconded the motion, which carried 5/0. The full list of licensees
are appended to these minutes.

TAB 5. List of Licensees approved with CNS and DACBN certification (Exam with
Waiver)

Ms. Cooper moved to approve the list for licensure by examination with waiver with approved
CNS certification, beginning and ending with Allison Miner. Ms. Shank seconded the motion,
which carried 5/0. The full list of licensees are appended to these minutes.

April 15, 2016 - General Business Meeting Minutes Page 3



N

R
= O W 0 N Oy U1 b W

R
w N

[
~

15

16

17

18

19

20

21

22

23

24

25

26

27
28

29
30

Minutes

RULES STATUS REPORT
TAB 6 Dianne Guillemette, Assistant Attorney General
e Rule 64B8-42.002, F.A.C., Licensure by Examination
e Rule 64B8-44.002, F.A.C., Fraudulent, False, Deceptive, or Misleading Advertising
o Rule 64B8-44.003, F.A.C., Disciplinary Guidelines
e Rule 64B8-44.004, F.A.C., Documentation
e Rule 64B8-44.006, F.A.C., HIV/AIDS: Knowledge of Antibody Status; Action to be taken
e Rule 64B8-44.007, F.A.C., Standards of Practice
e Rule 64B8-44.008, F.A.C., Performance of Delegated Tasks by Non-Licensed Personnel

e Rule 64B8-44.009, F.A.C., Unauthorized Treatments
e Rule 64B8-45.002, F.A.C., Continuing Education Approval

Ms. Guillemette provided the Council with an update on the development of each rule. This was
an informational item.

REPORTS, IF ANY

TAB7 Peggy Cooper, Council’s Chair
There were no reports.

TAB 8 Allen Hall, Executive Director
Report topics:

Expenditures by Function

This was an informational item.

Cash Balance Report

This was an informational item.

NEW BUSINESS

TAB 9 2016 Legislative Update

This was an informational item.

TAB 10 CS/CS/HB 941 — Department of Health

e Rule 64B8-42.001 F.A.C., Licensure by Endorsement
e Rule 64B8-42.002 F.A.C., Licensure by Exam

Ms. Cooper moved to approve the application with the revision as noted. Ms. Gammon
seconded the motion, which carried 5/0.
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Ms. Cooper moved to open the rules for development with the approved language as noted on
the revised application and that the change be incorporated in both rules 64B8-42.001 and
64B8-42.002. Ms. Shank seconded the motion, which carried 5/0.

Ms. Cooper moved that the revised application which incorporates recent changes from Florida
Statute 456.0635 and rules 64B8-42.001 and 64B8-42.002 be recommended to the Board of
Medicine for approval. Ms. Petrosky seconded the motion, which carried 5/0.

Ms. Cooper moved that changes to the proposed rule amendment for 64B8-42.002 and
64B8-42.001 would not have an adverse impact on small businesses and would not be likely to
directly or indirectly increase regulatory cost to any entity (including government) in excess of
$200,000.00 in the aggregate in Florida within 1 year after the implementation of the rule. Ms.
Gammon seconded the motion, which carried 5/0.

TAB 11 2017 Meeting Dates

Ms. Cooper moved to accept the 2017 meeting dates as listed. Ms. Shank seconded the
motion, which carried 5/0.

Thursday January 26, 2017

Thursday April 27, 2017

Thursday July 27, 2017

Thursday October 19, 2017

TAB 12 Anti-Trust Presentation

This was an informational item presented by Ms. Guillemette.
OLD BUSINESS
TAB 13 Dietetics and Nutrition Practice Council Minutes
e January 29, 2016 General Business Meeting
Ms. Cooper moved to approve the minutes. Ms. Shank seconded the motion, which carried 5/0.
OTHER BUSINESS AND INFORMATION
TAB 14 Electronic Agenda Implementation
This was an informational item.
TAB 15 February 5, 2016 Board of Medicine Minutes
This was an informational item.

The meeting adjourned at 11:56 a.m.
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Ratification List
Licensees Certification For

Licensure by Endorsement of
Registered Dietitian Status
April 15, 2016

License Number Licensee Name Date Issued
1 ND 7660 Greco, Emily Rose 01/07/2016
2 ND 7661 Burke, Jennifer Elyse 01/07/2016
3 ND 7663 Delaney, Holly Raenell 01/11/2016
4 ND 7664 Curtis, Kristen Michelle 01/11/2016
5 ND 7665 Dickert, Kaitlyn Paige 01/11/2016
6 ND 7666 Buchkoski, Janell Marie 01/11/2016
7 ND 7667 Esposito, Patricia Fraschetti 01/12/2016
8 ND 7668 Niebauer, Courtney Louise 01/13/2016
9 ND 7669 Flinchum, Mckenzie Grace 01/14/2016
10 ND 7670 Gluck, Shira Sharon 01/14/2016
1 ND 7671 Lopez, Johanna 01/15/2016
12 ND 7672 Lyden, Judith 01/15/2016
13 ND 7673 Reyes, Deborah Elbia 01/15/2016
14 ND 7674 Smith, Billie Loretta 01/19/2016
15 ND 7675 Morgan, Simone Alecia 01/19/2016
16 ND 7676 Frizzelle, Alex Baker lii 01/19/2016
17 ND 7677 Rock, Pamela Jane 01/20/2016
18 ND 7678 Chasey, Alisha Sue 01/21/2016
19 ND 7679 Flak, Jennifer Lynne 01/21/2016
20 ND 7680 Cranford, Melissa Jane 01/22/2016
21 ND 7681 Bully, Jeanelle Justine 01/26/2016
22 ND 7682 Woodruff, Roberta Kindal 01/27/2016
23 ND 7683 Heintzelman, Amanda Good 01/28/2016
24 ND 7684 Gomez, Luis 01/29/2016
25 ND 7685 Foss, Stephanie Morgan 01/29/2016
26 ND 7686 Antoine, Frederica 01/29/2016
27 ND 7687 Johnson, Amy Michelle 01/29/2016
28 ND 7688 Boehmer, Jana Elaine 01/29/2016
29 ND 7689 Schorr, Andrea Rene 01/29/2016
30 ND 7690 Garelick, Shelly Ann 02/01/2016
31 ND 7691 Temple, Whitney Tyler 02/03/2016
32 ND 7692 James, Brenda Kay 02/03/2016
33 ND 7693 Mikati, Nadine 02/03/2016
34 ND 7694 Maki, Sarah Nicole 02/03/2016
35 ND 7695 Bango, Maria Elena 02/04/2016
36 ND 7696 Ceballos, Liena 02/08/2016
37 ND 7697 Slater, Erin Suzanne 02/08/2016
38 ND 7698 Heselschwerdt, Tara Lynn 02/09/2016
39 ND 7699 Vagts, Thomas Charles 02/10/2016
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Mendelson, Osnat

Powers, Lindsey Caroline
Hughes, Haley

Garcia, Veronica Maria
Augustine, Kasei |
Bonnette, Regina Kim
Heaton, Lisa Esposito
Detlet, Nicole May
Goodrich, Rebecca Ann
Pratt, Sara Randall

Van Norman, Jennifer Lynn
Yellen, Torrie Cole
Lebovic, Zachary Ross
Collins, Shari Beth

Roman, Astrid

Knobel, Jessica Nikita
Muller, Johanna

Pareja, Claudia

Glista, Alexi Rae

Brecosky, Sharon Ann
Dickerson, Hilda Willis
Ryan, Shannon Kaye Lutz
Ferraz Valles, Marta
Ramlogan, Arron Randy
Nunez, Molly

Quriantes, Stephanie Rohm
Norman, Anna Maisel
Morris, Jessica

Henrichs, Hannah L

Griffin, Cheri Lyn
Nicholson, Stephanie
Keller, Jessica

Fiacco, Marcella Barbour
Villarreal, Evelyn

Gocke, Mary Morris
Seethaler, Holli

Montanez Arroyo, Limary
Parra Calderon, Maria Laura
Yates, Sara B

Mccullough, Rebecca Lynn
Mazzarelli, Gerard Anthony
Hubbard, Lisa

Altamirano, Jerrold Lenn
Ali-Sayeed, Soghra Naheed
Pivec, Paul James Jr
Kudin, Janette Leann
Walker, Sherrie
Bartholomew, Blake William

02/10/2016
02/11/2016
02/11/2016
02/15/2016
02/15/2016
02/15/2016
02/15/2016
02/17/2016
02/18/2016
02/18/2016
02/19/2016
02/19/2016
02/22/2016
02/22/2016
02/23/2016
02/24/2016
02/25/2016
03/04/2016
03/04/2016
03/04/2016
03/04/2016
03/04/2016
03/04/2016
03/04/2016
03/04/2016
03/04/2016
03/07/2016
03/08/2016
03/10/2016
03/11/2016
03/15/2016
03/15/2016
03/15/2016
03/16/2016
03/16/2016
03/16/2016
03/18/2016
03/21/2016
03/21/2016
03/21/2016
03/22/2016
03/22/2016
03/22/2016
03/22/2016
03/22/2016
03/23/2016
03/24/2016
03/25/2016
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Ratification List
ACEND Applicants to sit
For the Registration
Examination For Dietitian
April 15, 2016

Name School Grad Date
1. Elizabeth Lemere University of Southern Mississippi  05/09/2014
2. Sarah Galicki Florida International University 12/13/2015
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Ratification List For
Certification Board of Nutrition Specialist and
American Clinical Board of Nutrition
Examination with Waiver
April 15, 2016

License Number Name Issue Date

1. ND 7719 Allison Miner* 2/25/2016
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

LISA COLINDRES and ENLIGHTENED
EXPRESSIONS, LLC,

Plaintiffs,

V.
TANJA D. BATTLE, in her official capacity as
Executive Director of the Board of Dentistry, :
STEVE HOLCOMB, H. BERT YEARGAN, . CIVIL ACTION FILE
RICHARD BENNETT, REBECCA BYNUM, '
RANDY DANIEL, TRACY GAY, THOMAS P. NO. 115-CV-2845-5C)
GODEREY, GREGORY G. GOGGANS, LOGAN
“BUZZY” NALLEY, JR.,, ANTWAN L.
TREADWAY, all in their official and individual
capacities as Members of the Georgia Board of

Dentistry, and SAMUEL S. OLENS, in his official
capacity as the Attorney General of Georgia,

Defendants.

ORDER
This matter is before the Court on Defendants’” motion to dismiss [5] and
Plaintiffs’” motion to re-file response to Defendants” motion to dismiss [15].
I Background
A.  Procedural History and Facts Alleged in Complaint
On August 12, 2015, Plaintiffs, Lisa Colindres and her company Enlightened
Expressions, filed suit against Defendants Tanja D. Battle, in her official capacity as

Executive Director of the Board of Dentistry, Steve Holcomb, H. Bert Yeargan,
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Richard Bennett, Rebecca Bynum, Randy Daniel, Tracy Gay, Thomas P. Godfrey,
Gregory G. Goggans, Logan “Buzzy” Nalley, Jr., Antwan L. Treadway, all in their
official and individual capacities as Members of the Georgia Board of Dentistry, and
Samuel S. Olens, in his official capacity as the Attorney General of Georgia, alleging
various causes of action relating to Georgia’s Dental Practice Act and the
implementation of the Act by the Georgia Board of Dentistry and its members.
Defendants then filed the instant motion to dismiss. See Doc. No. [14].

Plaintiff Colindres, the sole proprietor of Plaintiff Enlightened Expressions,
is a “teeth-whitening entrepreneur who performs teeth-whitening services.” See
Cmplt., § 1. Plaintiffs allege that the “services performed are analogous to the
services any consumer can purchase via over-the-counter products.” Id. The Georgia
Board of Dentistry has taken the position that under Georgia’s Dental Practice Act
teeth-whitening services constitute the unlicensed practice of dentistry which is a
felony offense in Georgia punishable by imprisonment for two to five years, a fine
of up to $1000 or both. Id. The “Board’s agents have been harassing the Plaintiffs
and making threats, while simultaneously failing to take any formal enforcement
action.” Id., 9 3.

Plaintiffs define the relevant market as the teeth-whitening market in which
dentists and non-dentists offer services. Id., § 8. Many dentists offer patients both

in-home and take-home teeth whitening kits. Id., § 10. In the past several years,

2
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entrepreneurs such as Plaintiff Colindres, have started to offer teeth-whitening
services in salons, retail stores, and mall kiosks. Id., § 11. Plaintiff Colindres
describes her service as follows:

The provider hands a strip or tray containing peroxide to the customer,

who applies it to his or her own teeth. The customer’s teeth are then

exposed to a light-emitting diode (“LED”) light source for 15 to 30

minutes. The amount of hydrogen peroxide applied to the teeth at non-

dentist outlets generally falls into the 10-15 percent range. This is a

greater concentration than over the counter products (usually 10 percent

or less), but less than the concentration employed in dentist-applied

products (approximately 20-35 percent). The Plaintiffs do not touch the

customer’s mouth.
Id., § 12. Plaintiffs typically charge $150 per session, while dentists charge
“anywhere from $300 to $700, and sometimes more.” Id., § 13. The products used by
dentists and non-dentists in teeth-whitening “have reasonable interchangeability.”
Id., 7 14.

The dentist members of the Board and dentists of Georgia compete with each
other and with non-dentist providers of teeth-whitening services. Id., 9 15. Each
Board member continues to operate separate dental practices while serving on the
Board and thus has “a personal financial interest in excluding non-dentist teeth-

whitening service.” Id., § 16. “Upon information and belief, each dentist Board

member offers teeth-whitening services as part of said member’s practice.” Id., § 17.




AO 72A
(Rev.8/82)

Case 1:15-cv-02843-SCJ Document 18 Filed 06/06/16 Page 4 of 31

Beginning in the early 2000s, in response to complaints from dentists, the
Board began opening investigations into teeth-whitening services performed by non-

dentists. Id., 9 19-20. The Board discussed these complaints and told practicing

dentists it was attempting to shut down the non-dentist providers. Id., § 21. “The
Board demonstrated a unity of purpose, as well as common design and
understanding, to eliminate non-dentist teeth-whitening.” Id., § 22. The Board
“possess[es] a conscious commitment to a common scheme designed to achieve an
unlawful objective.” Id., § 23. The “Board’s intrafirm agreements act simply as a
formalistic shell for ongoing concerted action.” Id., § 24.

The Board has issued letters on official letterhead that non-dentists providing
teeth-whitening services should “cease and desist” all activity constituting the
practice of dentistry. The letters “refer to or threaten” fines and potential criminal
sanctions. Id.,§ 26. The “Board also uses its investigators and agents to verbally
threaten non-dentists from providing teeth-whitening services.” 1d.,q 28. The
Board’s “lengthy consistent campaign of sending letters and making threats to non-
dentists is suggestive of and indicates coordinated action.” Id.,  29.

The Georgia Dental Practice Act does not expressly address teeth-whitening.
Id. 9 30. The Board has decided that the provision of teeth-whitening services by
non-dentists constitutes the unlicensed practice of dentistry. Id., § 31. The Board

does not interpret stores engaging in the sale of teeth-whitening products to be

4
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practicing dentistry. But the Board has taken the position that “any service provided
along with a teeth-whitening product, including advice, guidance, providing a
customer with a personal tray, whitening solution, mouth piece and/or LED light,
or providing a location to use the whitening product, constitutes the practice of
dentistry.” Id., § 32.

An individual must receive a doctoral degree in dentistry and pass an
examination approved by the Georgia Board of Dentistry to become alicensed dentist
in Georgia. Id., § 34. A doctoral degree in dentistry typically requires a four-year
course of study in addition to an undergraduate degree. Id., § 35. The cost of dental
school tuition in Georgia can range from $85,000 to $240,000. Id., g 36.

The Board consists of 11 members appointed by the Governor, including 9
dentists, 1 dental hygienist, and a non-dentist. There is a currently a vacancy in the
non-dentist slot. Id., § 37. The Board has “sufficient market power to affect
competition, and deter and coerce non-dentists from providing teeth-whitening
services.” Id., 9 42. The Board’s actions have a “detrimental effect” on competition.
Id., 9 43. While the Board has not yet initiated formal enforcement actions against
Plaintiffs, it has (through its agents) threatened Plaintiff with prospective penalties
and engaged in harassing behavior toward Plaintiff. Id., § 44. Plaintiffs’ business “is
currently suffering as a result of the Board’s agents making threats, sometimes in the

presence of consumers, but refusing to take any formal action.” Id., § 50. The Board’s

5
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agent has encouraged Plaintiffs to voluntarily cease operations “but has refused to
provide any writings to such effect.” Id., § 57. The Board’s agent also advised
Plaintiff Colindres not to seek legal representation. Id., § 58.

Plaintiffs allege Defendants’ actions have violated the Sherman Act, constitute
a prior restraint of speech in violation of the First and Fourteenth Amendments, and
violate the Equal Protection and Due Process Clauses of the Fourteenth Amendment.
Plaintiffs also aver that Georgia’s Dental Practice Actis unconstitutionally overbroad
and vague.

B. Contentions

Defendants argue that the Court should dismiss Plaintiffs’ complaint because
Plaintiffs are not entitled to injunctive relief under § 1983 for acts Defendants have
taken in their “judicial capacity.” Defendants further contend that Plaintiffs do not
have standing to raise an antitrust claim and have failed to plead their antitrust claim
with therequired specificity. Defendants aver that Plaintiffs’ First Amendmentclaim
fails because the Board’s acts are content-neutral and directed toward the
unauthorized practice of dentistry and not speech. Defendants argue that under
rational basis review, Plaintiffs” equal protection and substantive due process claims
fail because there are rational reasons for distinguishing between stores that merely
sell teeth whitening products and Plaintiffs, here, who offer services in conjunction

with sales of products. Finally, Defendants contend that Plaintiffs cannot raise a

6




AO 72A
(Rev.8/82)

Case 1:15-cv-02843-SCJ Document 18 Filed 06/06/16 Page 7 of 31

constitutionally vague claim with respect to the Georgia Dental Practice Act because
Plaintiffs” conductis clearly proscribed by the statute. Moreover, Defendants allege,
Plaintiffs have not plead any particular words, portions, or definitions, in the statute
which they contend are impermissibly vague.

Plaintiffs respond that they are entitled to injunctive and declaratory relief
under § 1983 because the Board is not acting in a “judicial” capacity and because
Plaintiffs did not need to exhaust their administrative remedies prior to bringing a
§1983 claim. Plaintiffs contend that Burford abstentionis not appropriate in this case
because an attack on a single statute is unlikely to disrupt the state’s regulation of the
dental industry. Plaintiffs argue they have sufficiently stated a claim under the
Sherman Act because they allege that the Board holds a monopoly power and it
willfully acquired that power. Plaintiffs also state they have standing to pursue a
monopoly claim because they have alleged an antitrustinjury. Plaintiffs contend the
Court should not dismiss their Equal Protection and Due Process claims because
there is no rational basis for distinguishing between a store that sells teeth-whitening
products and an entrepreneur who sells those products and offers a customer space
to use them. Finally, Plaintiffs aver that Georgia’s Dental Practice Act is

unconstitutional because it is overbroad and vague.'

'In a minute order dated September 29, 2015, the Court denied the motions of
both Defendants and Plaintiffs to exceed page limits on their briefs. Defendants filed

7
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a motion to re-file their brief and attached their proposed brief which complied with
the page limits. The Court granted that motion and Defendants” motion to dismiss
was re-filed at Docket Entry [14].

Plaintiffs also filed a motion to re-file their response brief, but did not attach
a proposed brief. Before the Court had ruled on that motion and directed Plaintiffs
to file their renewed brief, Defendants filed their reply brief which responded to
Plaintiffs’ original response brief. Given that the parties have fully briefed
Defendants” motion to dismiss on the basis of Plaintiffs” response at Docket Entry
[11], the Court finds it would be inefficient now to go back and have Plaintiffs file a
shortened response. The Court has considered Plaintiffs’ response at Docket Entry
[11] and therefore DENIES AS MOOT Plaintiffs” motion to re-file response.

8
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II. Discussion’

A.  Burford Abstention and Injunctive Relief

Defendants argue that the Court should apply Burford abstention because
Plaintiffs” complaint asks the Court to define the practice of dentistry which is a core
function of the State’s power to regulate and protect the health of its citizens. The
Supreme Court has explained Burford abstention as follows:

Where timely and adequate state-court review is available, a federal

court sitting in equity must decline to interfere with the proceedings or

orders of state administrative agencies: (1) when there are “difficult

questions of state law bearing on policy problems of substantial public

import whose importance transcends the result in the case then at bar”;

or (2) where the “exercise of federal review of the question in a case and

in similar cases would be disruptive of state efforts to establish a
coherent policy with respect to a matter of substantial public concern.”

New Orleans Pub. Serv., Inc. v. Council of the City of New Orleans, 491 U.S. 350, 361

(1989) (citation omitted); see also Siegel v. LePore, 234 F.3d 1163, 1173 (11th Cir.

2000). “A central purpose furthered by Burford abstention is to protect complex state
administrative processes from undue federal interference.” Siegel, 234 F.3d at 1173.

“Further, Burford is implicated when federal interference would disrupt a state’s

*The Court recognizes that two other complaints in the Northern District of
Georgia have raised certain similar claims as those alleged here and that those courts
have entered orders granting in part and denying in part Defendants” motions to
dismiss. See Eck v. Battle, Civil Action No. 1:14-CV-962-MHS and Collins v. Battle,
Civil Action No. 1:14-CV-3824-LMM.
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effort, through its administrative agencies, to achieve uniformity and consistency in
addressing a problem.” Id. Finally, Burford abstention is an “extraordinary and
narrow exception to the duty of a District Court to adjudicate a controversy properly
before it.” Id.

The Court finds that its consideration of Plaintiffs” challenge to the Georgia
Dental Practice Act would not disrupt state regulation because it addresses only a
small portion of the statute and would not disrupt the entire dental regulatory

scheme. See Rindley v. Gallagher, 929 F.2d 1552, 1553-57 (11th Cir. 1991) (declining

to apply Burford abstention where dentist challenged constitutionality of Florida’s

procedures for issuing dentists letters of guidance without notice or hearing); BT Inv.

Managers, Inc. v. Lewis, 559 F.2d 950 (6th Cir. 1977) (declining to apply Burford
abstention where plaintiffs challenge constitutionality of amendment to Florida’s
Banking Code).

As to injunctive relief, 42 U.S.C. § 1983 provides in part that “in any action
brought against a judicial officer for an act or omission taken in such officer’s judicial
capacity, injunctive relief shall not be granted unless a declaratory decree was
violated or declaratory relief was unavailable.” Id. Defendants concede that
Plaintiffs may seek declaratory and injunctive relief against Defendants in their
official capacity. Defendants, however, argue that under the Federal Courts

Improvement Act of 1996 passed after Pulliam v. Allen, 466 U.S. 522 (1984), section

10
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1983 bars injunctive relief against “judicial officers” and suggests that the Court
should interpret “judicial officers” to include Board members performing “quasi-
judicial” functions in the scope of their official duties. Plaintiffs respond that the
Federal Courts Improvement Act explicitly used the term “judicial officers” and the
statutory history of the act discusses only federal and magistrate judges.

The Eleventh Circuit had not yet addressed the scope of “judicial officers”

under section 1983. In Eck v. Battle, Civil Action No. 1:14-CV-962-MHS and Collins

v. Battle, Civil Action No. 1:14-CV-3824-LMM, two previous cases against members

of the Georgia Board of Dentistry, the courts determined that “judicial officers”
should be construed to cover only judges based on the plain language of the statute.
Given that the Court finds below that all of Plaintiffs” constitutional challenges are
due to be dismissed, the Court need not resolve this issue.

Finally, Plaintiffs are not barred from seeking declaratory relief due to any

failure to pursue state administrative remedies. Under Patsy v. Board of Regents, 457

U.S. 496 (1982), exhaustion of state administrative remedies is not a prerequisite to

a § 1983 action seeking prospective relief.

11
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B. Equal Protection and Substantive Due Process
No party disputes that the Court should employ rational basis review of the
Board’s classifications because economic regulation and protection of the publicis a

legitimate government interest. In Federal Communications Commission v. Beach

Communications, Inc., 508 U.S. 307 (1993), the Supreme Court reiterated the

framework for analyzing equal protection challenges to statutes not involving
suspect classes in areas of social and economic policy. Beach analyzed the Cable
Communications Policy Act of 1984 where Congress distinguished between the
regulation of cable television facilities in separately owned and managed buildings
as opposed to buildings under common ownership and management, exempting
those in the latter category from regulation under certain circumstances. Id. at 309.
As an initial matter, the Court noted:

equal protection is nota license for courts to judge the wisdom, fairness,

or logic of legislative choices. In areas of social and economic policy, a

statutory classification that neither proceeds along suspect lines nor

infringes fundamental constitutional rights must be upheld against

equal protection challenge if there is any reasonably conceivable state

of facts that could provide a rational basis for the classification. ... The

Constitution presumes that, absent some reason to infer antipathy, even

improvident decisions will eventually be rectified by the democratic

process and that judicial intervention is generally unwarranted no

matter how unwisely we may think a political branch has acted.

Id. at 313-14 (quotations and citations omitted). On a “rational-basis review” the

classification bears a “strong presumption of validity” and a party challenging the

12
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classification must “negate every conceivable basis which might support it.” Id. at
314-15.

Significantly, the Court stated that “a legislative choice is not subject to
courtroom factfinding and may be based on rational speculation unsupported by
evidence or empirical data.” Id. at 315. Furthermore, the Court noted that these
“restraints on judicial review have added force where the legislature mustnecessarily
engage in a process of line-drawing.” Id. (quotation and citation omitted).

Defining the class of persons subject to aregulatory requirement - much

like classifying governmental beneficiaries - inevitably requires that

some persons who have an almost equally strong claim to favored

treatment be placed on different sides of the line, and the fact [that] the

line might have been drawn differently at some points is a matter for

legislative, rather than judicial, consideration.
Id. at 315-16 (quotation and citation omitted).

As the Court noted with respect to the cable regulation at issue in Beach,
Congress delineated the bounds of the regulatory field by subjecting some systems
to regulation and not others. “Such scope-of-coverage provisions are unavoidable
components of most economic or social legislation. This necessity [of line-drawing]
renders the precise coordinates of the resulting legislative judgment virtually
unreviewable, since the legislature must be allowed leeway to approach a perceived

problem incrementally.” Id. at 316 (citing Williamson v. Lee Optical, 348 U.S. 483

(1955)). In Beach, the Court accepted as the basis for the distinction the belief that

13
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“common ownership was thought to be indicative of those systems for which the
costs of regulation would outweigh the benefits to consumers.” Id. at317. The Court
concluded by noting that the “assumptions underlying these rationales may be
erroneous, but the very fact that they are ‘arguable’ is sufficient, on rational-basis
review, to ‘immunize’ the [legislative] choice from constitutional challenge.” Id. at
320 (citation omitted).

The Eleventh Circuit applied this analysis in Panama City Medical Diagnostic

Ltd. v. Williams, 13 F.3d 1541 (11th Cir. 1994). There, the plaintiffs alleged that a

Florida statute exempting hospitals and group practices from statutory fee cap on the
provision of diagnostic imaging services violated the Equal Protection Clause. The
court noted that “in cases involving economic classifications, the rational basis test
is extremely lenient.” Id. at 1545 (citing Beach). “ A searching inquiry into the validity
of legislative judgments concerning economic regulation is notrequired. . . . The task
is to determine if any set of facts may be reasonably conceived of to justify the
legislation.” Id. (quotation and citation omitted). Thus, “even if these rationales are
based on faulty premises, the fact that they are arguable guides our decision in this

case.” Id.; see also Leib v. Hillsborough County Pub. Transp. Comm’n, 558 F.3d 1301,

1306 (11th Cir. 2009) (rejecting equal protection claim regarding definition of

“luxury” in county taxi regulation); Georgia Cemetery Ass’n, Inc. v. Cox, 353 F.3d

1319, 1321 (11th Cir. 2003) (per curiam) (rejecting equal protection claim where state

14
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law imposed certain rules and regulations on private cemeteries but exempted

religious cemeteries); Haves v. City of Miami, 52 F.3d 918 (11th Cir. 1993) (rejecting

equal protection challenge to city ordinance that banned houseboats in the city, but
“grandfathered” certain city areas).

Importantly, under rational basis review, “two things become irrelevant to the
inquiry. First: Whether the conceived reason was in fact the reason for the

legislation.” Georgia Cemetery Ass'n, 353 F.3d at 1321 (emphasis in original).

“Second: Whether substantial evidence supports the conceived rationale. Even if the
legislation is based on ‘faulty premises,” so long as there is any ‘conceivable rational
basis’ to differentiate . . . the court cannot become involved in an evidentiary contest
as to whether this is an actual rational basis for such differentiation. Id. (emphasis
in original).

Finally, the Court notes thatin Sensational Smiles, LL.C v. Mullen, 793 F.3d 281

(2d Cir. 2015) (Calabresi, J.), the Second Circuit faced this exact question when
considering whether a Connecticut rule restricting the use of certain teeth-whitening
procedures to licensed dentists was unconstitutional. The court rejected the
plaintiff’'s argument that there was no rational basis upon which to bar an unlicensed
teeth-whitening professional from guiding or positioning an LED light in a
customer’s mouth but permit the unlicensed teeth-whitening professional to instruct

to the consumer on how to position the light. The court stated:
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The law . . . does not require perfect tailoring of economic regulations,

and the Dental Commission can only define the practice of dentistry; it

has limited control over what people choose to do to their own mouths.

Moreover, and perhaps more importantly, individuals are often

prohibited from doing to (or for) others what they are permitted to do

(or for) themselves.
Id. at 285°

Here, the Court finds there is a conceivable rational basis for differentiating
between stores that sell teeth-whitening products and Plaintiffs who plead in their
complaint that they do more than simply sell the products; Plaintiffs also give the
customer a strip or a tray with peroxide (no specification on how this tray is prepared
or where it comes from); the customer applies to peroxide to his own teeth; the teeth
are then exposed to an LED light source (no discussion of who holds the light); and
Plaintiffs do not touch the customer’s mouth.

For all of these reasons, the Court GRANTS Defendants’ motion to dismiss as
to Plaintiffs’ equal protection claim. As both Plaintiffs’ Equal Protection and
Substantive Due Process claims are analyzed under a “rational basis” test, the Court

also GRANTS Defendants’ motion to dismiss as to Plaintiffs’ substantive due process

claim. See, e.g., Gary v. City of Warner Robins, Georgia, 311 F.3d 1334, 1339 n.10

*The Sensational Smiles court went the additional step of holding that even if
the only conceivable basis for distinction was economic favoritism, that would also
form a rational basis. Id. at 286. Because the Court find that there is a rational public
welfare basis for the line-drawing here, the Court need not address whether
economic favoritism on its own would survive rational basis review.
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(11th Cir. 2002) (“rational basis test utilized with respect to an equal protection claim
is identical to the rational basis test utilized with respect to a substantive due process
claim” and court “need not reiterate our analysis”).

C.  Antitrust

Before the Court considers Defendants’” arguments that Plaintiffs do not have
“antitrust standing” and have not alleged any injury, the Court addresses Plaintiffs’

comments concerning North Carolina State Board of Dental Examiners v. FTC, 135

S. Ct. 1101 (2015). Contrary to Plaintiffs’ view, while the plaintiffs in North Carolina

State Board of Dental Examiners allege similar antitrust violations concerning the

attempted regulation of non-licensed teeth-whitening providers, the Court did not
address any substantive antitrust argument in its opinion. Rather, the Court
considered (and rejected) only Defendants’ argument that the Board was entitled to
Parker state action immunity from federal antitrust law. Id. The Court did not
“affirm” the Fourth Circuit’s opinion on the broader antitrust grounds. In fact, the
Court was explicit in limiting the scope of its holding because it refers to the
substantive antitrust proceedings as “not relevant here.” Id. at 1109. Because
Defendants here have not raised any Parker state action immunity defense, North

Carolina State Board of Dental Examiners is not relevant to the Court’s consideration

of Defendants’ motion to dismiss.
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Plaintiffs are correct, however, that the lower court in North Carolina State

Board of Dental Examiners v. FTC, 717 F.3d 359 (4th Cir. 2013), did uphold the

determination of the Federal Trade Commission that the North Carolina Board had
conspired under the Sherman Act and that the Board’s cease-and-desist letters were
likely to cause significant anticompetitive harms. Significantly, however, the Fourth
Circuit’s opinion did not address the arguments raised by Defendants here - that
Plaintiffs do not have “antitrust standing” and that Plaintiffs have not sufficiently
alleged any harm suffered by them.

Courts have developed the notion of “antitrust standing” because a “literal
reading of the [Sherman Act] is broad enough to encompass every harm that can be
attributed directly or indirectly to the consequences of the antitrust violation.” See,

e.g., Associated Gen. Contractors of Cal., Inc. v. Cal State Council of Carpenters, 459

U.S. 519, 529 (1983). “Standing in an antitrust case involves more than the ‘case or

controversy’ requirement that drives constitutional standing.” Todorov v. DCH

Healthcare Authority, 921 F.2d 1438, 1448 (11th Cir. 1991). The plaintiff must allege

an “antitrustinjury” which the Supreme Court has described as an “injury of the type
the antitrust laws were intended to prevent and that flows from that which makes
defendants’ acts unlawful. The injury should reflect the anticompetitive effect either
of the violation or of anticompetitive acts made possible by the violation. It should,

in short, be the type of loss that the claimed violations. . . would be likely to cause.”
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Brunswick Corp. v. Pueblo Bowl-O-Mat, Inc.,429U.S. 477,489 (1977) (quotations and

citations omitted).

Here, Plaintiffs allege that the relevant market is the teeth-whitening market
in which dentists and non-dentists offer services. Cmplt, § 8. They also allege that
the dentist members of the Board and dentists of Georgia compete with each other
and with non-dentist providers of teeth-whitening services. Id., § 15. Each Board
member continues to operate separate dental practices while serving on the Board
and thus has “a personal financial interest in excluding non-dentist teeth-whitening
service.” Id., § 16. “Upon information and belief, each dentist Board member offers
teeth-whitening services as part of said member’s practice.” Id., q 17.

Plaintiffs continue to state that after receiving complaints from dentists, the
Board began to investigate teeth-whitening services performed by non-dentists. Id.,
99 19-20. The Board discussed these complaints and told practicing dentists it was
attempting to shut down the non-dentist providers. Id. § 21. “The Board
demonstrated a unity of purpose, as well as common design and understanding, to
eliminate non-dentistteeth-whitening.” Id., § 22. The Board “possess[es] a conscious
commitment to a common scheme designed to achieve an unlawful objective.” Id., §
23. The “Board’s intrafirm agreements act simply as a formalistic shell for ongoing

concerted action.” Id., g 24.
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The Board has issued “cease and desist” to non-dentists performing teeth-
whitening services. The letters “refer to or threaten” fines and potential criminal
sanctions. Id. § 26. The “Board also uses its investigators and agents to verbally
threaten non-dentists from providing teeth-whitening services.” 1d.,q 28. The
Board’s “lengthy consistent campaign of sending letters and making threats to non-
dentists is suggestive of an indicates coordinated action.” Id., 9 29.

Finally, Plaintiffs allege that the Board has “sufficient market power to affect
competition, and deter and coerce non-dentists from providing teeth-whitening
services.” Id., 9 42. The Board’s actions have a “detrimental effect” on competition.
Id., § 43.

The Court finds these allegations sufficient to establish an injury under
“antitrust standing” because these alleged injuries are the type the antitrust laws
were intended to prevent and Plaintiffs” allegations connect the injury to actions
taken by Defendants. The injury reflects the anticompetitive effect of Defendants’
alleged violations.

But Plaintiffs need to allege more than justarelevantinjury to satisfy “antitrust
standing.” “[A]ntitrust standing is not simply a search for an injury in fact; it
involves an analysis of prudential considerations aimed at preserving the effective

enforcement of the antitrust laws.” Todorov, 921 F.2d at 1448. “ Antitrust standing

is best understood in a general sense as a search for the proper plaintiff to enforce the
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antitrust laws.” Id. The Court is required to “evaluate the plaintiff’s harm, the
alleged wrongdoing by the defendants, and the relationship between them.” Id.

(quotations and citations omitted); see also Sunbeam Television Corp. v. Nielsen

Media Research, Inc., 711 F.3d 1264, 1270 (11th Cir. 2013). That is, “the plaintiff must

be an efficient enforcer of the antitrust laws.” Palmyra Park Hosp., Inc. v. Phoebe

Putney Memorial Hosp., 604 F.3d 1291, 1299 (11th Cir. 2010).

To determine whether a plaintiff is an efficient enforcer, the Court must
consider factors such as “the directness or indirectness of the injury, the remoteness
of the injury, whether other potential plaintiffs were better suited to vindicate the
harm, whether the damages were highly speculative, the extent to which the
apportionment of damages was highly complex and would risk duplicative

recoveries, and whether the plaintiff would be able to efficiently and effectively

enforce the judgment.” Palmyra Park Hospital, 604 F.3d at 1299.

As damages, Plaintiffs allege that while the Board has not yet initiated formal
enforcement actions against Plaintiffs, it has (through its agents) threatened Plaintiff
with prospective penalties and engaged in harassing behavior toward Plaintiff. Id.,
9 44. Plaintiffs’ business “is currently suffering as a result of the Board’s agents
making threats, sometimes in the presence of consumers, but refusing to take any
formal action.” Id., 9 50. The Board’s agent has encouraged Plaintiffs to voluntarily

cease operations “but has refused to provide any writings to such effect.” Id., 9 57.
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The Board’s agent also advised Plaintiff Colindres not to seek legal representation.
Id., 9 58.

The Court finds that under these circumstances, Plaintiffs can be an efficient
enforcer. Significant to the Court’s determination is the fact that according to
Plaintiffs” allegations the Board has not taken any direct enforcement action against
any non-dentist provider of teeth-whitening services; nor has the Board issued any
rules or regulations which directly address the question of whether the provision of
teeth-whitening services constitute the practice of dentistry. As such, there has not
yet been a direct avenue through which to challenge the Board’s actions. Had the
Board taken more direct action against other providers, the Court might find that the
“mere” threats against Plaintiffs here are not yet sufficient injury. But the Board may
not avoid scrutiny by declining to enter the rulemaking process or by failing to take
any direct enforcement action. As such, while the Court understands Defendants’
argument to be that Plaintiffs’ store-front is still open for business and other
businesses have received an actual cease and desist letter and not just the threat of
one, the Court finds Plaintiffs can still be efficient enforcers.

The Court also disagrees with Defendants” argument that Plaintiffs have not
plead their antitrust claims with sufficient specificity. Unlike a traditional monopoly
claim where a plaintiff might have to give greater detail to describe the manner in

which independent companies acted in concert; here, the alleged conspirators are not

22




AO 72A
(Rev.8/82)

Case 1:15-cv-02843-5SCJ Document 18 Filed 06/06/16 Page 23 of 31

separate companies, but rather are all of the individuals working together on the
Board. The manner in which the Board functions provides the context for their
concerted activity. Plaintiffs have alleged that upon receiving complaints from
dentists, the Board made the decision to investigate the provision of teeth-whitening
services by non-dentists and to issue or threaten to issue cease-and-desist letters to
non-dentists providing this service. Under these particular circumstances, the Court
does not find that greater pleading detail is required at the motion to dismiss stage.
For these reasons, the Court DENIES Defendants’ motion to dismiss Plaintiffs’
antitrust claims.

D.  First Amendment

The precise nature of Plaintiffs’ First Amendment claim is unclear. The Court
believes that Plaintiffs claim an infringement of commercial speech via advertising,
but Plaintiffs do not articulate in what manner their speech has been restricted.
Plaintiffs do generally contend that the “Board’s actions constitute an extralegal and
unconstitutional prior restraint of speech.” See Cmplt., § 79. Plaintiffs also allege that
the Board’s actions in threatening non-dentist providers of teeth-whitening services
is the least restrictive means to accomplish a compelling state interest. Id., 9 82.

As an initial matter, Plaintiffs do not even allege that they have or would like
to engage in advertising or that this interest has been adversely affected by the

Board's actions. Nor do Plaintiffs allege any manner in which “threats” to close their
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business translate into a suppression of their attempts to advertise. The Georgia
Dental Practice Actregulates “activities” and not “speech” so the Court find that the
First Amendment cannotbe atissue. Furthermore, the Dental Practice Actis content-
neutral because it does not make any reference to the content of speech but rather
addresses the unauthorized practice of dentistry. Moreover, the Court finds that
none of Plaintiffs” allegations relate to any “broader category of expressive activity
in which conduct itself can be said to convey a particularly message and, thus, be

entitled to protection as symbolic speech.” Wine & Spirits Retailers, Inc. v. Rhode

Island, 418 F.3d 36, 49 (1st Cir. 2005) (citing United States v. O’'Brien, 391 U.S. 367,

376-77 (1968)). For all of these reasons, the Court finds that Plaintiffs have failed to
allege a First Amendment claim.
E. Constitutionality

1. Overbroad (First Amendment and/or Due Process)

The “overbreadth doctrine” is an exception to prudential standing principles
and “applies in First Amendment cases involving non-commercial speech and []
permits third-party standing when a statute is constitutionally applied to the litigant
but might be unconstitutionally applied to third parties not before the court.”

Granite State Outdoor Advertising, Inc. v. City of Clearwater, 351 F.3d 1112, 1116

(11th Cir. 2003) (citing Village of Schaumburg v. Citizens for a Better Environment,

444 U.S. 620, 634 (1980) (emphasis in original)). As the Court explained above,

24




AO 72A
(Rev.8/82)

Case 1:15-cv-02843-5SCJ Dgocument 18 Filed 06/06/16 Page 25 of 31

however, Plaintiffs have not sufficiently alleged any relationship between their
claims and the First Amendment.
A due process overbreadth challenge relates to whether statutory language is

so vague that it allows for selective enforcement. See, e.g., Smith v. Goguen, 415 U.S.

556, 576 (1974). However, if a plaintiff is engaged in conduct that is clearly
prohibited by a statute, that individual may not raise an overbreadth challenge. See,

e.g., United States v. De Pietro, 615 F.3d 1369, 1371 (11th Cir. 2010). Only if a plaintiff

challenges on the basis of the First Amendment can he make a facial attack. If he
challenges on due process grounds, then he can only challenge the statute as applied
to his own conduct and Plaintiffs have not sufficiently alleged that their own conduct
is constitutionally protected.

2. Impermissibly Vague

The Dental Practice Act regards as “practicing dentistry” any person who
performs the following “procedures, operations, or services.” See O.C.G.A. §43-11-
17. 1t then describes those activities to include: (1) dental operation on the human
oral cavity, teeth, and other structures for the purpose of treatment of disease, (2)
extraction of teeth or correction of malposition, (3) filling or crowning a human tooth,
(4) any dental operation on the human oral cavity, teeth, and other structures, (5)
examining the human oral cavity, teeth and associated structure for the purpose of

treatment of disease, and (6) any person who
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[s]Jupplies, makes fits, repairs, adjusts, or relines, directly for or to an

ultimate user of the product in the State of Georgia, any appliance, cap,

covering, prosthesis, or cosmetic covering, as defined by rules and

regulations established by the board, usable on or as human teeth

unless such provision, production, fit, repair, adjustment, or reline of

such product is ordered by and returned to a licensed dentist or unless

such product is used solely for theatrical purposes as defined by rules

and regulations established by the board.
0.C.G.A. §43-11-17(a). Under the rules and regulations promulgated by the Board,
an “appliance” includes any “removable structure” used to “chang]e] the appearance
of teeth” or “chang[e] the shape or shade of teeth.” See Ga. Camp. R. & Regs. 150-14-
01. “Cosmetic covering” means “any fixed or removable artificial structure or
product used or worn as a covering on natural or artificial human teeth created with
a model, impression or any other measuring device . . . of the human mouth or any
portion thereof and used solely for cosmetic purposes.” Id.

Plaintiffs contend that Georgia’s statute is impermissibly vague because (1) it
fails to sufficiently provide notice as to what constitutes the practice of dentistry, (2)
nothing in the Board’s rules and regulations would allow an ordinary observer to
understand that the provision of teeth-whitening services is prohibited, and (3) the
statutory scheme allows for arbitrary enforcement because the Board’s position is

that the sale of teeth-whitening products is exempt because it is “available

commercially and is marketed to the public.”
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“Due process requires ‘that the law mustbe one that carries an understandable

meaning with legal standards that courts mustenforce.” Harris v. Mexican Specialty

Foods, Inc., 564 F.3d 1301, 1310 (11th Cir. 2009) (quoting Giaccio v. State of Pa., 382

U.S. 399, 403 (1966)). “The void-for-vagueness doctrine reflects the principle that a
statute which either forbids or requires the doing of an act in terms so vague that
[persons] of common intelligence must necessarily guess at its meaning and differ as
to its application, violates the first essential of due process of law.” Id. (quotation and

citation omitted); see also United States v. Lanier, 520 U.S. 259, 266 (1997) (vagueness

is “related manifestation[]of the fair warning requirement”).
A court, however, reviews “statutes for vagueness concerns only when a

litigant alleges a constitutional harm.” Bankshot Billiards, Inc. v. City of Ocala, 634

F.3d 1340, 1349 (11th Cir. 2011). “The harms - or, injury, if you like - come in two
forms.” Id. The firstis when a person violates the law, is indicted, and then moves
to either dismiss the indictment or reverse a conviction arguing that he did not have
notice that his conduct was proscribed. Id. The second is when “a litigant asks the
federal court to review a vague statute before the State seeks to enforce its law,
known as pre-enforcement review.” Id. at 1350. Even though the court does not
know whether the litigant will ever be deprived of his liberty without due process,
the vague law has caused a separate injury: “the litigant is chilled from engaging in

constitutionally protected activity.” Id.

27




AO 72A
(Rev.8/82)

Case 1:15-¢cv-02843-5CJ Document 18 Filed 06/06/16 Page 28 of 31

Significantly, however, the activity that is “chilled” must be a constitutional
activity; it cannot be a “normal business activity.” Id. For example, in Bankshot

Billiards, the plaintiff was “simply unsure whether it may simultaneously serve

alcohol and permit entry to persons under twenty-one.” Id. The court found this
was not a constitutionally protected activity. Similarly, here, Plaintiffs are engaged
in normal business activity of providing teeth-whitening services and not a
constitutionally protected activity.* Therefore, the Court finds Plaintiffs may not
raise a “vagueness” challenge under a “pre-enforcement review” theory.

Even if Plaintiffs could bring a void-for-vagueness challenge, it would not
succeed. “To overcome a vagueness challenge, statutes must “give the person of
ordinary intelligence a reasonable opportunity to know what is prohibited, so that

he may act accordingly” and ‘must provide explicit standards for those who apply

them.”” Leib v. Hillsborough County Pub. Transp. Comm’'n, 558 F.3d 1301, 1310 (11th

Cir. 2009) (quoting Grayned v. City of Rockford, 408 U.S. 104, 108 (1972)). The
“degree of vagueness that the Constitution tolerates . . . depends in part on the nature

of the enactment.” Village of Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455

“In their response, Plaintiffs generally assert that the “right to earn a living is
fundamental, natural, inherent, and it one of the most sacred and valuable rights of
acitizen.” See Doc. No. [11], p. 26. However, Plaintiffs cite only to Georgia cases for
this proposition. “The [Supreme] Court, however, has never held that the right to
pursue a particular occupation is a fundamental right.” Jones v. Board of Comm’rs
of Alabama State Bar, 737 F.3d 996, 1000 (11th Cir. 1984).

28




AO 72A
(Rev.8/82)

Case 1:15-cv-02843-5CJ Document 18 Filed 06/06/16 Page 29 of 31

U.S. 489, 498 (1982). Courts are more tolerant of a vague statute that “simply

regulates business behavior.” Kolender v. Lawson, 41 U.S. 352, 358 n.8 (1983)
(quotation and citation omitted).

Here, Plaintiffs do not point precisely to which portions of the statute they
believe are vague. The Court finds that the statute and regulations make clear that
tooth whitening gels are a “cosmetic covering;” that the provision of teeth whitening
services involves “examining the oral cavity;” that supplying a “cosmetic covering”
is a dental service and involves a “physical evaluation” of a customer. Thus, the
Court finds that a person of ordinary intelligence can discern what is prohibited
under the Act.

The Court rejects Plaintiffs” assertion that only the “fabrication” of a “cosmetic
covering” or “appliance” constitutes the prohibited practice of dentistry. See Doc.
No. [11], pp. 30-31 & n.85. While the regulations specifically define “fabrication,” the
statute itself, provides that anyone who “supplies” any “appliance, cap, covering,
prosthesis, or cosmetic covering, as defined by rules and regulations established by
the board,” also engages in the practice of dentistry. See O.C.G.A. § 43-11-17(a)(6).
Similarly, the Court rejects Plaintiffs’ contention that the Act would criminalize a
football coach who provides a football player with a mouth guard. The two
definitions in the Act that affect Plaintiffs’ activities are an “appliance” which

includes any “removable structure” used to “chang|e] the appearance of teeth” or
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“chang]e] the shape or shade of teeth” and a “cosmetic covering” which means “any
fixed or removable artificial structure or product used or worn as a covering on
natural or artificial human teeth created with a model, impression or any other
measuring device. . . of the human mouth or any portion thereof and used solely for
cosmetic purposes.” Neither of these applies to a protective mouth guard which does
not change the appearance of teeth and which is not used solely for cosmetic
purposes.

Further, as the Court explained above, there is a significant difference between
simply selling teeth-whitening products and providing teeth-whitening products and

services, which is what Plaintiffs, themselves, allege they do in their complaint.

Because of this difference, the Court rejects Plaintiffs’ argument that there is the
possibility of arbitrary enforcement. Stores selling only products are clearly
distinguishable from businesses providing teeth-whitening services. For the
foregoing reasons, the Court GRANTS Defendants” motion to dismiss Plaintiffs’
overbreadth and vagueness challenges to the Georgia Dental Practice Act.’
ITII. Conclusion

The Court GRANTSIN PART AND DENIES IN PART Defendants” motion to

dismiss [5] and DENIES AS MOOT Plaintiffs’ motion to re-file response to

*Because the Court rejects Plaintiffs’ constitutional challenges, the Court need
not address the issue of qualified immunity.
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Defendants” motion to dismiss [15]. Plaintiffs’ complaint proceeds on the basis of
their antitrust claims only.
IT IS SO ORDERED this 6™ day of June 2016.
s/Steve C. Jones

HONORABLE STEVE C. JONES
UNITED STATES DISTRICT JUDGE
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Earlier this week, in Colindres v. Battle, et al., No. 15-CV-2843 (N.D. Ga.), the
District Court for the Northern District of Georgia refused to dismiss antitrust

claims brought by the owner of a teeth-whitening company against the
members of Georgia's Board of Dentistry. The plaintiffs, the owner and her
company, allege that the Board has been sending agents to threaten her and
her company with felony charges for unlicensed practice of dentistry, carrying
a possible sentence of as much as five years in prison, though the Board has
refused to take formal enforcement action or even put its complaints in
writing. The Board is composed of nine licensed dentists, one dental hygienist,
and one non-dentist (though the non-dentist seat is currently empty). The
plaintiff alleges that all of the dentist Board members offer teeth-whitening
services and, therefore, they all have an economic interest in eliminating
competition in teeth whitening.

http:/Awww.jdsupra.com/legal news/freedom-to-whiten-teeth-whitener-s-62056/ 1/5



6/15/2016 Freedom to Whiten: Teeth-W hitener’s Antitrust Suit Against Georgia Board of Dentistry Allowed to Proceed | Patterson Belknap Webb & Tyler LLP - JDSu...
As we recently discussed, the Supreme Court in North Carolina State Board of
Dental Examiners v. FTC held that a state agency composed of “active market
participants” is subject to antitrust scrutiny under the Sherman Act, unless
“actively supervised” by the state. The defendants in this case did not argue
that the state of Georgia engaged in sufficient “active supervision” to grant the
Board antitrust immunity. The defendants instead argued that the plaintiffs
lacked antitrust standing to bring the claim, largely because they had not been
the subject of any formal action by the Board. The district court nonetheless
addressed the holding in North Carolina State Board, noting that the Supreme
Court considered only immunity under the doctrine of Parker v. Brown, 317 U.S.
341 (1943), not whether the underlying decision being appealed was correct as
a matter of substantive antitrust law.

Turning to the merits, the absence of evidence of “formal action” was part of
the defendant’'s scheme. The Board allegedly was careful not to put any of its
threats in writing or issue formal cease-and-desist letters, though it has issued
cease-and-desist letters to other teeth-whitening practitioners. The Board also
never held any formal rulemaking that would definitively characterize the
plaintiffs’ services as the “practice of dentistry.” The court, however, held that
“the Board may not avoid scrutiny by declining to enter the rulemaking process
or by failing to take any direct enforcement action” and ruled that the antitrust
case could continue.

As this case demonstrates, after the Supreme Court's decision in North Carolina
State Board, plaintiffs are likely to be emboldened to challenge state
occupational licensing boards composed of members of the regulated
industry. These boards are also under scrutiny from the FTC. In recent
testimony before the Senate Subcommittee on Antitrust, Competition Policy
and Consumer Rights, Commissioner Ohlhausen testified that the FTC has
“seen many examples of restrictions that likely impede competition and
hamper entry into professional and other services markets, and yet offer few,
if any, significant consumer benefits.” The White House weighed in as well,
with a study of the economic and competitive impacts of occupational
licensing. With an estimated thirty percent of all jobs requiring some sort of

http://iwww.jdsupra.com/legal news/freedom-to-whiten-teeth-whitener-s-62056/ 2/5



6/15/2016 Freedom to Whiten: Teeth-Whitener’s Antitrust Suit Against Georgia Board of Dentistry Allowed to Proceed | Patterson Belknap Webb & Tyler LLP - JDSu...

license, this will be an area of antitrust law to watch.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

LISA COLINDRES, and ENLIGHTENED
EXPRESSIONS, LLC

Plaintiffs,
Civil Action No.
V.

TANJA D. BATTLE, in her official capacity

as Executive Director of the Georgia Board of
Dentistry, STEVE HOLCOMB, H. BERT
YEARGAN, RICHARD BENNETT, REBECCA
BYNUM, RANDY DANIEL, TRACY GAY,
THOMAS P. GODFREY, GREGORY G.
GOGGANS, LOGAN "BUZZY" NALLEY JR.,
ANTWAN L. TREADWAY, in their individual
and official capacities as Members of the Georgia
Board of Dentistry, and SAMUEL S. OLENS,

in his official capacity as the Attorney General
of Georgia,

R A i R T i N

Defendants.

VERIFIED COMPLAINT FOR DECL.ARATORY
AND INJUNCTIVE RELIEF

NOW COME Plaintiffs LISA COLINDRES (“Plaintiff” or “Ms. Colindres™)
and Enlightened Expressions, LLC (“Enlightened Expressions™”) and show their

claims against Defendants as follows:
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INTRODUCTION

Plaintiff Colindres, who 1is the sole proprietor of Plaintiff Enlightened
Expressions, is a teeth-whitening entrepreneur who performs teeth-whitening
services. The services performed are analogous to the services any consumer can
purchase via over-the-counter products. Nonetheless, the Georgia Board of
Dentistry (the “Board”)-- which consists of 9 licensed dentists and 1 dental
hygienist-- has taken the self-serving position that non-dentist teeth-whitening
entrepreneurs like Plaintiff are engaged in the unlicensed practice of dentistry if
they provide these services to the public. The unlicensed practice of dentistry is a
felony offense in Georgia, punishable by imprisonment for two to five years, a fine
of up to $1,000, or both. Despite the fact that Georgia law, O.C.G.A. § 43-11-1 et
seq. (the “Georgia Dental Practice Act” or “Act”), is silent with regard to teeth
whitening, the Board has promulgated rules and taken action to stifle competition
by preventing non-dentists from competing with dentists in the provision of teeth
whitening services. The Board consists of unsupervised active market participants.

2.

The facts in this action are analogous to those presented in North Carolina
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State Bd. of Dental Exam'rs v. Federal Trade Commission, 135 S.Ct. 1101 (2015)
and its underlying record, wherein the North Carolina Board of Dental of
Examiners was found in violation of the Sherman Act for prohibiting non-dentists
from providing teeth-whitening services. The facts in this situation, however, are
even worse-- €.g., while the North Carolina Board of Dental Examiners had a non-
dentist consumer member, and at the very least, there existed a reasonable claim
that the North Carolina Board's prohibition was based on statutory authority-- no
such facts exist in the present action.
3.

Perhaps recognizing its lack of legal justification in light of the recent
Supreme Court ruling, the Board's agents have been harassing the Plaintiffs and
making threats, while simultaneously failing to take any formal enforcement
action. Accordingly, Plaintiffs bring this action based on the Sherman Act, as well
as the Due Process and Equal Protection clause of the Constitution. Plaintiffs are
seeking both declaratory and injunctive relief.

PARTIES AND JURISDICTION

4,

Plaintiff Colindres is a citizen and resident of Georgia. Plaintiff Enlightened
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Expressions is a Georgia limited liability company.
5.

Defendant Tanja B. Battle is the Executive Director of the Georgia Board of
Dentistry, and tasked with enforcing orders of the Board. Defendant Battle is being
sued in her official capacity.

6.

Defendants Steve Holcomb, H. Bert Yeargan, Richard Bennett, Rebecca B.
Bynum, Randy Daniel, Tracy Gay, Thomas P. Godfrey, Gregory G. Goggans,
Logan "Buzzy" Nalley Jr., and Antwan L. Treadway, are members of the Board.
They are being sued in both their official and individual capacities.

7.

Defendant Samuel S. Olens, Georgia’s Attorney General, is tasked with
enforcing the criminal penalties of the Act, and is sued only in his official capacity
as a nominal defendant.

BACKGROUND

RELEVANT MARKET

8.

The relevant market in which to evaluate the conduct of the Board is the
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provision of teeth whitening services in Georgia. Teeth whitening services are
offered by dentists and non-dentists.
9.
Plaintiff provides its serves in Georgia, primarily in the metro-Atlanta area.
10.

Many dentists offer patients both in-office teeth whitening services and
take-home teeth whitening kits. The most common in-office procedure consists of
covering the gums with a protective material, applying to the teeth a hydrogen
peroxide solution in the 20 35 percent range, and then exposing the teeth to a light
source. Take home kits include a custom-made whitening tray, and a whitening gel
that is generally a 15-20 percent carbamide peroxide solution. The consumer self-
applies the gel in essentially the same manner as when using an over-the counter
teeth whitening product purchased at, for example, a grocery store.

11.

During the last several years, in much of the United States, there has been
an expansion of teeth whitening operations by non-dentists. Entrepreneurs, much
like the Plaintiffs, have begun offering teeth whitening services in salons, retail

stores, and mall kiosks.
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12.

The Plaintiffs in this action, as with most non-dentist providers, operate in
the following way. The provider hands a strip or tray containing peroxide to the
customer, who applies it to his or her own teeth. The customer's teeth are then
exposed to a light-emitting diode ("LED") light source for 15 to 30 minutes. The
amount of hydrogen peroxide applied to the teeth at non-dentist outlets generally
falls into the 10-15 percent range. This is a greater concentration than over the
counter products (usually 10 percent or less), but less than the concentration
employed in dentist-applied products (approximately 20-35 percent). The
Plaintiffs do not touch the customer's mouth.

13.

Teeth whitening services performed by non-dentists such as Plaintiff are
much less expensive than those performed by dentists. Plaintiff, for instance,
typically charges $150 per session. By contrast, dentists typically charge anywhere
from $300 to $700, and sometimes more.

14.
The teeth-whitening services provided by dentists and non-dentists is

composed of products that have reasonable interchangeability.
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15.

Except to the extent that competition has been restrained as alleged below,
and depending upon their geographic location, the dentist members of the Board
and the dentists of Georgia compete with each other, and also compete with non-
dentist providers of teeth whitening services, such as Plaintiffs.

16.

Upon information and belief, each Board member continues to operate
separate dental practices while serving on the Board, and each Board member has
a personal financial interest in excluding non-dentist teeth whitening services.

17.

Upon information and belief, each dentist Board member offers teeth-

whitening services as part of said member's practice.
18.
The Dental Board has and exercises the power to exclude persons, such as

Plaintiffs, from competing in the relevant market.

SUPPRESSING COMPETITION

19.

On or about about the early 2000s, non-dentists started offering teeth-
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whitening services, often at a significantly lower price than dentists. Shortly
thereafter, dentists began complaining to the Board about the non-dentists’
provision of these services.

20.

After receiving complaints from dentists, the Board took an active role and
began opening investigations into teeth-whitening services performed by non-
dentists

21.

During meetings, the Board discussed the increasing number of complaints
regarding non-dentist teeth whitening services and indicated to practicing dentists
that the Board was attempting to shut down these non-dentist providers.

22.

The Board demonstrated a unity of purpose, as well as common design and

understanding, to eliminate non-dentist teeth whitening.
23.
Additionally, the Board possessed and possess a conscious commitment to a

common scheme designed to achieve an unlawful objective.

24.
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The Board's intrafirm agreements act simply as a formalistic shell for
ongoing concerted action.

25.

On several occasions, the Board discussed teeth whitening services provided
by non-dentists and then voted to take action to restrict these services.

26.

The Board has subsequently issued numerous letters on official letterhead
and requested that the non-dentists providing teeth-whitening services cease and
desist all activity constituting the practice of dentistry. The letters refer to or
threaten fines and potential criminal sanctions.

27.

Additionally, the Board is engaged in a consistent practice of discouraging
non-dentist teeth whitening services through their cease-and-desist letters and
other efforts. These actions and communications are similar and have the common
objective of closing the teeth-whitening market to non-dentists.

28.
The Board also uses its investigators and agents to verbally threaten non-

dentists from providing teeth-whitening services.
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29.

The Board's lengthy consistent campaign of sending letters and making

threats to non-dentists is suggestive of and indicates coordinated action.
30.

The Georgia Dental Practice Act does not expressly address teeth whitening,
and the Act further appears to indicate that teeth whitening does not constitute the
practice of dentistry.

31.

Nonetheless, the Board has decided that the provision of teeth whitening

services by non-dentists constitutes the unlicensed practice of dentistry.
32.

Inconsistently, the Board interprets the Dental Act as permitting non-dentists
to engage in the retail sale of teeth whitening products for use at home. However,
the Board has taken a position that any service provided along with a teeth
whitening product, including advice, guidance, providing a customer with a
personal tray, whitening solution, mouth piece and/or LED light, or providing a

location to use the whitening product, constitutes the practice of dentistry.

33.
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Under the Act, any person who engages in any activity considered to be the
practice of dentistry “without obtaining a license to practice from the board shall
be guilty of a felony” and subject to fines and imprisonment. O.C.G.A. § 43-11-
50. The unlawful practice of dentistry is punishable by imprisonment of two to
five years, a fine of not less than $500, or both. /d.

34.

To become a licensed dentist in Georgia, one must have received a doctoral
degree in dentistry, as well as successfully passed an examination approved by the
Georgia Board of Dentistry. Ga. Comp. R. & Regs. 150-03-.04.

35.

A doctoral degree in dentistry is typically a four-year course of study in

addition to a four-year undergraduate degree.
36.

The cost of dental school tuition in Georgia for a four-year doctoral degree
ranges between $85,000 and $240,000, depending on the school chosen and the
state of residency of the student.

37.

The Board consists of 11 members appointed by the Governor. Nine
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members of the Board are required to be dentists; one must be a dental hygienist;
and one member must be a non-dentist. O.C.G.A. § 43-11-2. At present, 9
members on the Board are dentists and 1 member is a dental hygienist. There i1s a
vacancy and the Board is missing a non-dentist.

38.

The Board has acted in various ways to eliminate the provision of teeth
whitening services by non-dentists such as Plaintiffs.

39.

In the past, the Board has engaged in several types of activities aimed at
preventing non-dentists from providing teeth whitening services in Georgia,
including but not limited to sending cease and desists letters, intimidation of
agents and inspectors, and coercing non-dentists from providing teeth whitening
services through “voluntary” agreements.

40.

These actions against non-dentists have had the actual effect of stopping

non-dentists from providing teeth-whitening services in Georgia.
41.

The Board interprets the Dental Practice Act and its Rules to include teeth-
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whitening businesses like Plaintiffs' as the unlawful practice of dentistry. See
Exhibit A (Georgia Board of Dentistry Letter to Atlanta Better Business Bureau)
(“altering the shade of teeth, such as is done by current whitening techniques is the

practice of dentistry. Therefore, unless the facility has a Georgia licensed, direct

supervision dentist present for the treatment, it is a violation of the Dental Practice
Act and the laws of the State of Georgia. Such facilities that do not have a dentist
performing and supervising the services would be charged with the unlicensed
practice of dentistry, which is a felony in this state.”) (emphasis in original).

42.

Acting under a color of state authority, the Board has sufficient market
power to affect competition, and deter and coerce non-dentists from providing
teeth-whitening services.

43.
The Board's actions have an actual detrimental effect on competition.
44.

With regard to Plaintiffs, the Board, through its agents, is threatening the

Plaintiffs with prospective penalties and is engaging in harassing behavior, but has

thus far refused to initiate a formal enforcement action against Plaintiffs.

-13 of 33-



Case 1:15-cv-02843-SCJ Document 1 Filed 08/12/15 Page 14 of 33

45.

Upon information and belief, the Board is aware of the Supreme Court's
holding in North Carolina State Bd. of Dental Exam'rs v. Federal Trade
Commission, and simply wishes to circumvent the implications of the Supreme
Court's ruling.

46.

The Board's actions constitute extra-judicial activities aimed at preventing
non-dentists, such as Plaintiffs, from providing teeth whitening services in
Georgia. These activities are not authorized by statute and circumvent any review
or oversight by the State.

47.

The Board's exclusion of the provision of teeth whitening services by non-
dentists does not qualify for a state action defense nor is it reasonably related to
any efficiencies or other benefits sufficient to justify its harmful effect on
competition.

48.
The Board maintains a monopoly in Georgia, and through its actions in

preventing non-dentists from providing teeth whitening services, causes injury to
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consumers and entrepreneurs like Plaintiffs alike.
49.

The Board's conduct as described herein also constitutes monopolization

and/or attempted monopolization of the market for teeth-whitening in Georgia.
50.

Plaintiffs' business is currently suffering as a result of the Board's agents
making threats, sometimes in the presence of consumers, but refusing to take any
formal action.

51.

Plaintiffs remain in a status of legal limbo, where the Board is acting under
color of authority, and stifling competition to the detriment of Plaintiffs and
consumers alike.

52.

The Board's anticompetitive conduct described above, together with the
predatory intent to deprive non-dentists of a fair competitive opportunity for
effective competition, violates antitrust principles long established by the United
States Supreme Court.

53.
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The actions of the Board detailed herein may be expected to continue in the
absence of effective relief. As a consequence of the challenged actions and course
of conduct of the Board, the availability of non-dentist teeth whitening services in
Georgia has been and will continue to be significantly diminished.

54.

Plaintiffs wish to continue their business, but faced with the prospect and
uncertainty of numerous fines and potential criminal violation, their ability to
continue providing teeth-whitening services is called into question.

55.

The Board frequently threatens individuals such as Plaintiffs with criminal
penalties and high civil fines in order to coerce the entrepreneurs and non-dentist
teeth-whiteners from providing services. In lieu of litigating the matter (at least
prior to the Supreme Court decision in North Carolina State Bd. of Dental
Exam'rs v. Federal Trade Commission), the Board would allow the non-dentist
teeth-whiteners to enter into a “voluntary” cease and desist order, wherein the
individuals would “voluntarily” cease and desist providing services, and further
waive any rights they have to a hearing in the matter.

56.
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Numerous other businesses have closed down entirely or have ceased to sell

teeth whitening products and/or services.
57.

With regard to the Plaintiffs, the Board's agent has previously encouraged
Plaintiffs to voluntarily cease operations, but has refused to provide any writings
to such effect.

58.

The Board's agent further advised Plaintiff Colindres not to seek legal
representation.

59.

The challenged actions and course of conduct of the Board have had and
will have the effect of restraining competition unreasonably and injuring
consumers including, inter alia, preventing and deterring non-dentists from
providing teeth whitening services in Georgia; depriving consumers of the benefits
of price competition; and reducing consumer choice in Georgia for the provision
of teeth whitening services.

60.

All conditions precedent to Plaintiffs’ entitlement to recover the requested
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relief have occurred or otherwise have been performed, waived, satisfied or
excused by Defendants’ conduct.
COUNT I: Violation of the Sherman Act
61.
Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs
above as if fully set forth herein.
62.
This Count is brought pursuant to Sections 1 and 2 of the Sherman Act, 15
US.C. § 1 et seq.
63.
The Board cannot nvoke state-action antitrust immunity because it is not
and has not been subject to active supervision by the State.
64.
The Dental Practice Act does not mandate or authorize the Board's conduct
that constitutes a violation of the antitrust law as described herein.
65.
The Board has agreed upon a policy of prohibiting non-dentists from

providing teeth whitening. See, e.g., Ex. A.
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66.
The Board engaged in and continues to engage in concerted action.
67.

The Board's actions unreasonably restrain competition from non-dentists,
including but not limited to Plaintiffs.

68.

The Board's actions affect interstate commerce and impair consumer choice,
and have an actual detrimental effect on competition.

69.

The Board's restraint is both per se unreasonable (e.g., under North
Carolina State Bd. of Dental Exam'rs v. Federal Trade Commission, where in the
Dental Board of North Carolina's actions were found to be a violation of 5 U.S.C.
§ 1; North Carolina State Bd. of Dental Exam'rs v. Federal Trade Commission,
135 S.Ct. 1101 (2015); North Carolina State Bd. of Dental Examiners v. F.T.C.,
717 F.3d 359 (4th Cir. 2013)), and violates the rule of reason.

70.
The Board's actions are conducted with with the predatory intent to deprive

non-dentists of the opportunity to effectively compete in the teeth-whitening

-19 of 33-



Case 1:15-cv-02843-SCJ Document 1 Filed 08/12/15 Page 20 of 33

industry against dentists.
71.
Consumers and non-dentist teeth-whiteners have been injured.
72.
As a direct, proximate, and foreseeable result of the Defendants' conduct,
the Plaintiffs have suffered damages and injury.
73.
Accordingly, this Court may and should grant declaratory and injunctive
relief, damages, and attorneys’ fees and costs.
74.
Plaintiff explicitly requests treble damages, as provided in 15 U.S.C. § 15.

COUNT II: Prior Restraint of Speech

75.
Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs
above as if fully set forth herein.
76.
This Count is brought pursuant to the First and Fourteenth Amendments,

and 42 U.S.C. § 1983.
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77.

Plaintiffs' ability to earn an honest living, provide teeth-whitening services
and to advertise such services, is protected under the United States Constitution
and aforementioned statutes.

78.

The Board recognizes that it cannot lawfully prevent entrepreneurs like
Plaintiff from providing teeth-whitening services, especially in light of the record
in North Carolina State Bd. of Dental Exam'rs v. Federal Trade Commission, as
such law is not authorized by Georgia statute and would be overbroad.

79.

The Board’s actions constitute an extralegal and unconstitutional prior
restraint of speech. As established by Bantam Books, Inc. v. Sullivan, 372 U.S. 58
(1963), government officials and those acting under the color of authority cannot
censor or chill speech through informal threats of sanctions, harassment, and
intimidation.

80.

2

Prior restraints of speech are “the essence of censorship,” Near v

Minnesota, 283 U.S. 697, 713 (1931), “the most serious and the least tolerable
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infringement on First Amendment rights,” Nebraska Press Ass’n v. Stuart, 427
U.S. 539, 559 (1976), and “bear[] a heavy presumption against ... constitutional
validity.” Bantam Books, 372 U.S. at 70.

81.

The Board's actions do not fit within any of the narrowly defined exceptions
to the prohibition against prior restraints.

82.

The Board cannot establish that its actions in threatening individuals like
Plaintiffs with potential criminal prosecution and fines are the least restrictive
means to accomplish a compelling state interest.

83.

As a direct result of Defendants' actions, Plaintiffs have suffered and absent
relief from this Court will continue to suffer damages for lost revenue, harm to
their business and goodwill, and infringement and deprivation of their rights under
the Constitution and federal law.

84.
Also as a direct result of Defendants' actions, if not remedied, consumers

suffered and will continue to suffer, be deprived of the benefit of competition, and
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be deprived of their constitutional rights.
85.

At all times and for all actions as alleged in this Complaint, the Board has
acted under color of state law. Its actions have resulted in deprivation of rights and
privileges secured by the Constitution and federal laws.

86.

Plaintiffs have suffered damages and injury as a result of Defendants'
actions.

87.

Accordingly, this Court may and should grant declaratory and injunctive
relief, damages and attorneys’ fees and costs.

88.
COUNT III: Violation of the Equal Protection Clause

Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs
above as if fully set forth herein.

89.
This Count is brought pursuant to the Equal Protection Clause of the

Fourteenth Amendment to the U.S. Constitution and 42 U.S.C. § 1983.
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90.

The Georgia Dental Practice Act provides that only licensed dentists are
authorized to provide services that constitute the practice of dentistry. O.C.G.A. §
43-11-50.

91.

The Dental Board interprets the “practice of dentistry” to include teeth-

whitening services like those provided by Plaintiffs. See Exhibit A.
92.

Plaintiff is not a licensed dentist and 1s not eligible to become a licensed
dentist without nearly a decade of training and education. Therefore, according to
the Board, she cannot offer teeth-whitening services.

93.

Products identical to those used and provided by Plaintiffs are available for
purchase in supermarkets, drug stores, and online. Instructions for use of those
products are widely available, either provided with the products themselves or
online.

94.

Teeth-whitening products identical to those used by Plaintiffs are available
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for purchase and home use without a prescription.
95.

The Equal Protection Clause of the Fourteenth Amendment does not allow
government to treat similarly situated persons differently unless the reason for
doing so bears a rational relationship to a legitimate governmental interest.

96.

Plaintiff has been denied equal protection of the law because there is no
rational reason for the Board’s distinction between a person selling customers a
product to apply to their own teeth at home, who are not regulated under the
Dental Practice Act, and a person selling customers an identical product to apply
to their own teeth in a shopping mall or at a salon, whom the Board considers to be
engaged in the practice of dentistry.

97.

Plaintiff has also been denied equal protection of the law because there is no
rational reason for the distinction between her provision of in-person instruction to
customers on how to apply teeth-whitening products to their own teeth, which the
Board considers to be the practice of dentistry, and the provision of written online

instructions or packaged with identical teeth-whitening products, which is not
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regulated under the Dental Practice Act.
98.

Plaintiffs have also been denied equal protection of the law because there is
no rational reason for the distinction between the Board's prohibition on Plaintiffs
providing teeth-whitening services by providing products in-person, which the
Board construes as the practice of dentistry, while the Board ignores and does not
regulate the provision of teeth-whitening services via consumer products sold
online and in stores.

99.

Unless Defendants are enjoined from committing the above-described
violations of the Fourteenth Amendment, Plaintiff will continue to suffer great and
irreparable harm.

100.

Plaintiffs have suffered damages and injury as a result of Defendants'

actions.
101.
Accordingly, this Court may and should grant declaratory and injunctive

relief, damages, and attorneys’ fees and costs.
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COUNT IV: Violation of Due Process

102.

Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs
above as if fully set forth herein.

103.

This Count is brought pursuant to the Due Process Clause of the Fourteenth
Amendment to the U.S. Constitution and 42 U.S.C. § 1983.

104.

The Due Process Clause protects the right to earn an honest living in the
occupation of one’s choice, subject only to regulations that are rationally related to
a legitimate governmental interest.

105.

There is no legitimate governmental interest for the application of the

Dental Practice Act to teeth-whitening services like those offered by Plaintiff.
106.

The application of the Dental Practice Act to teeth-whitening services like

those offered by Plaintiffs is not rationally related to any legitimate governmental

interest that Defendants purport to have.
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107.

The Board's actions, as applied to Plaintiffs, deprives Plaintiffs of their right
to earn an honest living in the occupation of her choice by imposing restrictions on
teeth-whitening services that are not rationally related to any legitimate
governmental interest.

108.

Unless Defendants are enjoined from committing the above-described
violations of the Fourteenth Amendment, Plaintiffs will continue to suffer great
and irreparable harm.

109.

Plaintiffs have suffered damages and injury as a result of Defendants'
actions.

110.

Accordingly, this Court may and should grant declaratory and injunctive
relief, damages and attorneys’ fees and costs.

COUNT V: Violation of Due Process for Over-breadth and Vagueness

111.

Plaintiffs restate, reaffirm, and incorporate by reference the paragraphs
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above as if fully set forth herein.
112.

This Count is brought pursuant to the Due Process Clause of the Fourteenth
Amendment to the U.S. Constitution and 42 U.S.C. § 1983.

113.

Upon information and belief, in its attempt to curtail teeth-whitening
provided by non-dentists, the Board relies upon the provision of the Dental
Practices Act that provides the practice of dentistry includes any person that
“[s]upplies, makes, fits, repairs, adjusts, or relines, directly for or to an ultimate
user of the product in the State of Georgia, any appliance, cap, covering,
prosthesis, or cosmetic covering, as defined by rules and regulations established
by the board, usable on or as human teeth unless such provision, production, fit,
repair, adjustment, or reline of such product is ordered by and returned to a

licensed dentist or unless such product is used solely for theatrical purposes as
defined by rules and regulations established by the board.” O.C.G.A. § 43-11-17
(a)(6).

114.

To the extent O.C.G.A. § 43-11-17 (a)(6) provides a legitimate basis for the
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Board's actions, said statute is Unconstitutional-- both based on the doctrines of
over-breadth and vagueness.
115.

The Dental Practices Act, and in particular O.C.G.A. § 43-11-17 (a)(6),
inhibits the exercise of constitutionally protected rights, and the impermissible
applications of the law are substantial when compared to the statute's legitimate
sweep.

116.

Additionally, even if the Dental Practices Act and in particular O.C.G.A. §
43-11-17 (a)(6)'s enactment does not pertain to a substantial amount of
constitutionally protected conduct, it is impermissibly vague because it fails to
establish standards for the police and public that are sufficient to guard against the
arbitrary deprivation of liberty interests.

117.

0.C.G.A. § 43-11-17 (a)(6) and the Dental Practice Act fail to provide the
kind of notice that will enable ordinary people to understand what conduct it
prohibits; and second, authorize and even encourage arbitrary and discriminatory

enforcement.
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118.

As elucidated above, the Board does not take the position that teeth-
whitening products, such as Crest white strips, or other products identical to those
used by Plaintiff, are prohibited from sale to consumers.

119.

The Board has, however, arbitrarily and discriminatingly, decided to

suppress the practices of non-dentist teeth whiteners such as Plaintiffs.
120.

Unless Defendants are enjoined from committing the above-described
violations of the Constitution, Plaintiffs will continue to suffer great and
irreparable harm.

121.

Plaintiffs have suffered damages and injury as a result of Defendants'

actions.
122.
Accordingly, this Court may and should grant declaratory and injunctive

relief, damages, and attorneys’ fees and costs.
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CONCLUSION

Wherefore, for the reasons set forth above, Plaintiffs respectfully request

that the Court:

(1)

Declare that the Board's actions, as they pertain to teeth-whitening

services provided by the Plaintiffs and those similar to Plaintiffs, is

Unconstitutional;

(2)  Enjoin the Defendants from preventing Plaintiffs and those similar to
Plaintiffs from providing teeth-whitening services;

(3)  Award damages to Plaintiffs, including, infer alia, treble damages;

(4)  Assess against Defendants an award of attorney's fees as allowable by
law 1n an amount the Court determines to be reasonable;

(5)  Assess all costs and expenses of the suit against the Defendants; and,

(6)  Grant Plaintiffs any and all further relief as this Court deems just and
proper.

Respectfully submitted this ~ day of August, 2015.

/s/ Yasha Heidari
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Yasha Heidari
Georgia Bar No. 110325
Yenniffer Delgado
Georgia Bar No. 623452
Attorney for Plaintiffs

HEIDARI POWER LAW GROUP LLC

P.O. Box 79217

Atlanta, Georgia 30357

tel:  404-939-2742

fax: 404-601-7852

e-mail: yasha@hplawgroup.com
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Florida Board of Meédicine
Rules/Legislative Committee Meeting

Embassy Suites Ft. Lauderdale
1100 SE 17" Street Causeway
Ft. Lauderdale, FL 33316

(954) 315-1326
June 2, 2016
MEETING REPORT
Roll call 2;25 p.m.
Members Present: Members Absent:
Z-achariah P. Zachariah, M.D., Chairman Enrique Ginzburg, M.D.
James W. Oir, Jr., M.DD., Vice-Chairman Jorge Lopez, M.D.
Sarvam TerKonda, M.D,
Stévett Rosenberg, M.D.
Brigitte Goersch, Consumer Member
Seela Ramesh, M.D.
Bernardo Ferfiandez, M.D.
Nicholas Romanello, Esquire, Consumer Member
Staff Present: _ Others Present:
Adrienne Rodgers, J.D., Bureau Chief Apex Court Reporting
Edward Tellechea, Esquire, Board Counsel 12 SE 7 8t, Ste. 702
Donna McNulty, Esquite, Board Counsel Ft. Lauderdale, FL 33301
Nancy Mutphy; Certified Paralegal 954-467-8204 T
Crystal Sanford, CPM, Program Operations Administrator 954-467-8214 F
Rebecea Hewett, Regulatory Specialist 1 WWW,APEX-TZ.com

Rules Discussion:

Rule 64B8-35.002, FAC — Standards for Protocols .......iiiiveminiiinnenesisiininnns sl

The Committee was presented with draft. language and the revised protocol form for review and
approval. Laniguage was removed that required physicians to report ARNP protocols at renewal
as it was duplicative of existing language in the rule for nurses,

A motion was made, seconded and catried unanimously to recommend approval of the draft
language:

A motion was made, seconded and carried unanimously to recommend the proposed language
will not have an adverse impact o small business rior would it be Jikely to directly or indirectly
increase regulatory costs to any entity (including government) in excess 0f $200,000.in the
aggregate in Florida within-one vear after implementation of the rule amendments.

Meeung regort prepared by Crystak Sanford, CPM
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Action taken: language approved, n.o statement of estimated regulatory costs (SERC) required

Dietetic-NUtrition RUIES c..ceiessesessssssssssesesessasasasssssssssssasasasasssssssssssssssssnsasssssasasgsassransen o2
Draft language for rules 64B8-42.001, FAC Llcensure by Endorsement, and 64B8 42 002,
FAC - Licenstite by Exammat_lon_ along with the revised application were presented forreview
and approval.

A motion was made;, seconded and cartied unanimously to recommend approval of the draft
language for both rules..

A motion was made; seconded and ¢arried unanimously to recommend approval of the revised
application,

A motion was made, seconded and carried unanimously to recommend the proposed !anguage
will not have an adverse impact on smill business nor would it be likely to directly or lndlrectly
increase regulatory costs to any entity {including government) in excess of $200,000 in the
aggregate in Florida within one year-after implementation of the rule amendments.

Action taken: language approved for beth rules, application approved; no SERC required
Electrology Rules ... 84N £ SR8 5L S SE S5 S i s s Se s e S S s i S sm e A S s 3

Lynette Norr, Board Counsel for the Electrology Counc;l accompamed by Jolynn Greenhalgh
current Chair of the Council, presented the Council*s recommendations to the Committee:

Rule 64B8-50.003, FAC — Delegation of Powers and Duties'to Electrolysis Council.
A motion was made, seconded and carried unanimously to recommend approving the draft
langiiage.

A motion was mad¢, seconded and cartied unanimously to recommend the proposed language
will not have an adverse impact on small business nor would it be likely to directly or indirectly
increase regulatory costs to any entity (mcludmg government) in excess of $200,000 in the
aggregate in Florida within one year after implementation of the rille amendments,

Action taken: language approved; no SERC

Rule 64138-51.006, FAC ~ Rule Governing Licensure and Inspection of Electrology Facilities
Senator Ellyn Bogdanoff addressed the Committee on behalf of the Society for Clinical and
Medical Hair Removal (SCMHR). She said there was.no analysis conducted on SCMHR
regarding the re-certification requirement.

M. Tellechea reminded the Committee that the Board recently handled a petition for declaratory
statement related to re-certification because the existing rule did not require re-certification at
that tihe,

Senator Bogdanoff said that the Board had already identified SCMHR as setting the gold
standard for training; therefore, failure to accept SCMHR s standards for re-certification was riot
in line with- that position.

Mr. Tellechea advised the Committee that the rule amendment did not change the re-certification
requirement.and the SERC is correct.
Meetirig report preparéd by Crystal Sanford, CPM
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Dr. Fernander said electrologists are requited to do CEU’s and he beligves that'is-enough. He
extrapolated the proposed certification requirement for electrologists out to that of physicians:
who areé:not réquired to stay board certified.

Ms. Nerr reminded the Committee no hours are being reduced by the amendment,

Senator Bogdanoff said electrologists have less training than physicians and SCMHR feels it is
important to require re-certification,

Ms. Greenhalgh said. eleetrologists are required to have 20 hours of CEU’s every'two years: She
explained the costs-associated with being a member of SCMHR, and the costs for non-members
to report CEU events into SCMHR’s database.

M. Tellechea-asked if electrologists are required to be licensed in othet states and Ms.
Greenhalgh replied that licensure was not required in all states, He then asked if licensed
electrologists in-other states are required to be certified to which Ms, Greenhalgh replled they did
not. He asked if other states réquire electrologlsts 1o be licensed.to use lasers, and Ms.
Greenhalgh replied they do not.

Ms. Norr cited several statistics related to discipline-against electrologists in Florida: between
1992 and 2015 there were 300 complaints; probable cause was found in only 107 cases; of the
107 cases, 8 involved the use of lasers and 2 cases had patient harm; the remainder were not.
related to standard of care:

Senator Bogdanoff said these statistics support the need for re-certification.

Dr. Rosenberg said patlents are safe because clectrologlsts must practlce under the-direct
supetvision and responsibility of a physician.

A motion ‘was made, seconded and carried unanimously to recommend approval of the proposed
language..

A motion was made, seconded and carried unanimously to recommend the proposed language
will not have an adverse impact on sinall business not would it be likely to directly orindirectly
increase regulatory costs to any entity (including government) in excess of $200,000 in the
aggregate in Florida within one year after implementation of the tule amendments.

Action taken: language approved; no SERC

M. Tellechea said subsection (e) refers to an “appointment book,” which seems to indicate'a
hard copy of the matter, and needs to be revised to allow the use of an'electronic-appointment
¢alendar since many facilities use-an glectronic version.

Current languags: An appointment book shall be maintained and kept on the electrology facility
ipremises which:lists the name of each person who has réceived electrolysis treatment. The
appointment book shall be maintained for four(4) years.

A motion was made, seconded.and earried unanimously to recommend adding language
clarifying this issue.
Meeting report-prepared by Crystal Sanford, CPM
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A motion was fiade, seconded and carried unanimously to recommend no change in the SERC.
Action taken: add language to clarify appointment calendar or book
Rule 64B8-52.004, FAC — Regquirements for Approval of Training Courses for Lager and Light:

Based Hair Removal or Reduction _ _
A motion was made, seconded and carried unanimously to approve the language,

A motion was made, seconded and carried unanimously to recommend the proposed language
will not have an adverse impact on smiall business nor would it be likely to directly or indirectly
increase regulatory costs to any entity (including government) in excess of $200,000 in the
aggregate ini Florida within one year after iriplementation of the rule amendments,

Action taken: language approved; no SERC

Rule 64B8-55.002, FAC - Citafions
A motion was made, seconded and carried unanimously to approve the Janguage.

A mation was niade, seconded and carried unanimously to recormmend the proposed language
will not have an adverse impact on small business nor would it be likely to directly or mdlrectly
increase. regulatory costs to any entity (including goverriment) in excess of $200,000 in the
aggregate in Florida within ong year after implementation of the rule amendments.

Action taken: language approved; no SERC

Rule 64B8-56.002, FAC - Equipmenit and Devices: Protocols for Lager and Light-Based Devices’
A motion was made, seconded and carried unanimously to approve the language.

A motion was made, seconded and cartied unanimously to recommiend the proposed language
will not have an adverse impact-on small business nor would it b¢ likely to directly or indirectly
increase regulatory costs to any entity (including government) in excess of $200,000 in the
aggregate in Florida within one year after implementation of the rule amendments.

Action taken: language approved; no SERC

Rule 64B8-53.001, FAC — Requirenents for Electrolysis Training Programs Approved by the
Board o _
A motion was riiade, seconded and carried unanimously to-approve the language..

A motion was madé, seconded and carried utianimously to recommend the proposed language
will not have an adverse impact on small business nor would it be likely te directly or indirectly
inerease regulatory costs to any entity (including government) in excess 0f:$200,000 in the
aggregate in Florida within oné year after implementation of the rule amendments.

Action taken: language 'appmV'ed_; no SERC

‘Rule 64B8-53.002, FAC — Curriculum Standards for: ElectrolVSIS Trainirg
A rotion was made, seconded afid carried unanimously to approve the language.

Megting report prepared by Crystal Sanford, CPM
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A motion was made, seconded and carried unanimously to recommend the proposed language
will not have an adverse impact on small business nor would it be likely-to directly or indirectly
increase regulatory costs to any entity (including government) in excess of $200,000 in the
aggregate in Florida within one year after implementation of the rule amendments.

Action taken: language approved; o SERC

Rule 64B8-53.003. FAC — Required Equipment for Electrolysis Training Programs
A motion was made, seconded and carried unanimously to approve the language.

For:the purpose of determining the economic impact on small businesses, Ms. Norrexplained
this rule amendment would require training programs te purchase lasers within one year from
adoption of the tule-amendment. She gave an estimate, based on the highest number of
businesses potentially impacted, that the cost would be $90,000. '

A motion was made, seconded and carried unanimously to recommcnd the proposed language
will have an-adverse impact on small business, but will not rise to the level requiring leglslatwe
tatification becauseé it would total approximately $90,000.

Action taken: language approved; SERC required but no legislative ratification required

Rule 64B8-51.001, FAC —Manner of Application
A motion was made, seconded and carrigd unanimously to approve the language and form.

A motion was tade, seconded and carried unanimously to recommend the proposed language
will ot have an adverse impact on small business nor would it be likely to directly or indirectly
increase regulatory costs to any entity (including governmenty in excess of $200,000 in the:
aggregate in Florida within one ‘year after implementation of the rule-amendments.

Action taken: language and form approved; no SERC
Appointment of Electrolvsis Professional Member . ... iiiiiosiviuaiinsiiiasen 7

The Council timely received an application for reappointment of Joiynn Greenhalgh DNP, and
recommended her reappointment.

On May 27, 20186, the Electrology Council office received a late filed application from Eva B.
Mahoney:. Ms. Mahoney was present and provided the Committee. information about her
professional experience and reason for applying to serve on the Council.

Senator Bogdanoff advised the Committee that the reason Ms. Mahoney’s application was late
filed was because SCHMR was looking for an announcement of the opening, didn’t find one,
and so when it became aware of the opeéning, it took a little while to get applications.

Ms. Greenhalgh also provided the Committee information-about her professional experience and
reason for applying to serve on the Council. She reminded them she:is the current Chair of the
Council and has been on the Council for three and half years.

Ms. Goersch asked how many members were.on the. Council. Ms. Greenlialgh advised there are
three professional members and two consumer members. Ms. Sanford clarified only one

professional member was needed.

Meeting report prepared by Crystal Sanford, CPM
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A motion was'made to table until the Council can review Ms. Maloney’s-application and make a
new recommendation. The motion failed..

A motion was ‘made, seconded and carried with two opposed.te recommend reappointing Ms.
Greenhalgh,

Action taken: Ms. Greenhalgh reappointed

May 2016 Rules REPOIt — .ociviisieisieeiasiiinnsonsssomssiunmssmsisiiissmssessnssspssasse: weseenes 4
This information was provided by Ms. Murphy for mformatron only

No action niecessaiy.

HB 221 — Rule 64B8-8.001, FAC ~ Disciplinarv Guidelings ......ccoeeniciaiiscinnisncsinnae 3
House Bill 221 adds new grounds for disciplinary action by the Board and the Department and
requires rulemaking to establish disciplinary guidelines. Two existing statutes provide guidance:

Section 456,072(1)(oo) - Willfully failing to comply with s. 627.64194 or s.
641513, Florida Statutes. Chapter 456, Flotida Statutes, are-general laws related
to all héalth care practitioners,

Section 458 331(1)(tt) - Willfully failing to comply with's. 627.64194 or's.
641.513, Florida Statutes.. Chapter 458, Florida Statutes, is the medical practice.
act,

Mr. Tellechea explained the Commitiee needs to determine a firstand second offensé for both of
the viclations.

Mr. Nuland, representinig several medical societies said this was a complicated bill and urged the:
Comniittee to err on the:side on leniency for the first year while the profession figures out how to
implement the law.

Mr. Tellechea asked the Committee to give hini theit thoughts and he would bring draft language
to the next meeting. He'said there are generally two parts: fine and a penalty-and the ranges for
first:and second offense need to be different.

Ms. Rodgers suggested mediation for the first offense; citation. for the second offense and
discipline for the thitd offense

Mr. Tellechea said 'med1at1.on is not a penalty. He:said they cou'l';d" add this violation to the
mediation and citation rules but disciplinary guidelines still need to be developed..

Dr. Orr suggested the following:
First offense: letter of concern to reprimand and a fine from $1,000 to $5,000
Second offense: reprimand to revocation and a fine from $5,000 to $10; 000

The Commitiee also want:thesevielations ineluded. in-the:mediation.and citation rules.

Mr, Tellechea asked the Committee for the amount of the citation.
Meefing repori prepared by Crystal Saniord, CFM
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Dr. Rosenberg suggested $100 to give time to sort out the Jaw, He said the Board could always
raise the fine-at-a later time.

A motion was made, seconded and catried unanimously to recommend the following:
First-offense: letter of concern to reprimand and a fine from $1,000 to. $5,000
Second offense: reprimand to revocation and a fine from'$5,000 to $10,000
Add to mediation rule. _
Add to citation rule with a $250 fine for the first offense and a $1,000 firie for the second.
offense.

M. Tellechea stated he would bring draft language to the next meeting,

Action taken: set disciplinary guidelines for first offense as a letter of concern to reprimand and
a fine from $1,000 to $3,000; set disciplinary guidelines for a-second offense as a reprimand to
tevocation and a firie from $5,000 to $10,000; add to mediation rule; add to citation rule with a
$250 fine for fitst offense and $1,000 for second offense.

General Discussion:
Community Consent for Research in Trauma Cases .reresmernssnsesesrssimesssnsessssssnsssens .6
This matter was tabled. '

Approval of Meeting Report — April 2016.........o0000seneeee tesssesiases vussrasuissnnibebntuasens ‘.-.....-..-..'8
The minutes from the previous meeting were revised:to correct the spellmg of a name-and were
presented for review and approval.

A motion was made, seconded and carried unanimously to approve the minutes.
Action taken; minutes approved

New Business:

Discussion Regarding Prohibiting Physicians with Prescribing Restrictions from
Supeivising PA’s and ARNP’s Who. Caii Prescribe Controlled Substances......ues.d
Dr: Rosenberg requested this topic be placed on the agenda for discussion. He said hewas
concerned that physicians who get réstricted. from prescrlbmg controlled substances. will now:
delegate that function to a PA or ARNP that they supervise.

Mr. Tellechea said that the eurrent rule does not allow a p‘h'yéiician_ on probation to supervise a
PA. Mr: Tellechea said the Board cannof restrict the scope of practice of a PA or ARNP.

Ms. Goersch asked if Mr: Tellechea could give this some thought and come back with some
language. Mr. Tellechea said he would bring language back to the next meeting.

A motion'was made, seconded and carried unanimously to recommend noticing this for rule
development.

Action taken: notice Tof rule development

Weeting repori prepared by Crystal Sanford, CPM
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._New Busmess*

verblage-to the Fitial Ordel regardmg turnmg over: patlent lecords to the patlents

Mr. Tellechea asked Yolonda Green, Lead Medwal Prosecutor for the Department lf Eanguage
could be added. to the voluntary relingiishment form to requi y VIS
patient medical records will be available. Ms Green said she:

!d;.-édd _language
Mr: Tellechea said he would come up with some language to present at the next meeting;
Action taken: bring draft language to next meeting

Thiere being rio further bisiness, the meeting adjourned at 4:08 p.m.

“Méstiig e ol prépared by Ciystal Santord, CPM:
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Commission
on Dietetic

Registration
the credentisting agency fok the:
ey Academy of Nutrition
riggle andDietetics

120 Sguth Riverside Plaza
Suite 2000

Chicago; linivis BOEU6-6995
312.899:0040 ext.. 5500

www.cdrnet.org:
DATE: May 9, 2016
TO: Directors of State Licensure Boards
FROM: Commmission on Dietetic Registration (CDR)

SUBJECT: REVISED TEST SPECIFICATIONS

‘Test specifications. for bothi the entry-level Registration Examination for Dietitians and
Registration Examination. for Dietetic Technicians have been revised using the results of
the CDR 2015 Dietetics Practice Audit. Examinations given after January 1, 2017 will
reflect the new specifications. The current and revised test specifications for both entry-
level examinations are enclosed with this mallmg The Study Outlines and Candidate
Handbooks can be found on CDR’s ‘website; ht_tps,//www.cdmct.ol_g/p} OgTHIT-
director/registration-handbook-information,

Test specifications dre perlodlcally updated by the Commission to remaini in compliance
with the Standards for Educationdl and Psychologzcal Testing, the criteria used to evaluate
‘the quality of credentialing and licensure examinations. This assists in ensuring that both
the dietitian and dietetic technician examinations remain congruent with current practice.
Study guides for both examinations are currently being updated. “The study guides will
include a study outling, practice examination and updated reference list. Purchasing
information for the new study guide will be sent to licensure boards in Sep_t_embe-r 2016.

CDR’s Test Specification Development Committee included dietetics. practitioners,
employers and educators representing diverse practice, geographic and ethnie perspectives.
The Committee considered the:many CDR publics who use the test specification documient
iii the developrient process. These include examination candidates, dietetics eduicators,
licensure boards, employers, item writers and examination review-committee members..

The test specification content domains, and the assigned weights, reflect the results of the
2015 Dietétics Practice Audit survey. Only entry-level activities and activities testable
‘within. our current format were considered. for inclusion in theé test specifications. It is
important to note that dietetics education éncompasses a'much broader range of knowledge
and skills than can be assessed on the registration examination.



My 9, 2016
Directors of State Licensure Boards
Page Two

Following test specification developrient, ‘the existing pool of examination items were
reclassified according to the new test specifications. Ttems that did not correspond to the:
new specifications were deleted from the item.pool. Future item writing: asmgnments will
beinade based of-an analysis of domamftoplc deficiencies identified by the item inventory.

Please take specnal care to ensure that materials distributed to licensure candidates reflect
the new test specifications that will be effective:i in 2017, -An article reporting the 2015
Dieteties Practice Audit results will be pubhshed i the October 2016 15stie of the Jowrnal
of the Academy of Nutvition and Dieretics.

Should you have questions as you review these documents; please contact Elaine Butlerat.
1-800/877-1600 ext. 4859,
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