STATE OF FLORIDA

BOARD OF MEDICINE .
' Fingl Order No. AHCAS7-0498 Daie =~ =% - 9 7
o o , : FILED "
- . ency for Health Care Administration
 INRE: THE PETITION FOR DECLARATORY ARy o ey CLERE o

STATEMENT OF GEORGE G. LEVY, M.D. .
. Y

.S. Bower, Agency Ekrk o
: - AR e

Depury Agency Clerk

EINA ORDER
Tkns cause came before the Board of Medicine (hereinafter Board} pursuant to §120 565
-F.1a Stat., on April 5, 1997, for the purpose of conszdcnng the Petition for Declaratory Statement
filed on behalf of George G Levy, M. D. (hereinafter Petmoner) The Agency for Health Cark
Adnnmst;atlon ('heremafter AHCA) appeared before the Board for the purpose of addressmg the
in'terprgtatioh to be made by the Board. 'Having considered the,pet-itioﬁ, the arguments submitted _' |

by counsel for Petitioner, counsel for AHCA, and counsel for the Board, and being full}; advised - |

in the premises, the Board , makes the following findings and €ofictusions; = o v | P

FINDINGS QFVFAQT
1. Pctition_er is licensed to practice medicine in Florida pursuaﬁt to Chapter 458, Fla.
'_Stat., ha'\.fing been issued Iiceﬁse number ME 0035865. |
| 2 In his prat:;ice of medicine, Petitioner has the need, from time to time, to have
Magnetic Resonance Imaging ("MiRI”j scans and studies ("MRI Scans") performed for his
panents in order to properly dlagnose ang treat his pataents injuries or ailments. With regard to
\ .L_ the performance of the MRI Scans, Petitioner refers his patients to an MRJ Scanning Center (thc.

"Ccnter") to perform the MRJ Scans, With regard to such MRI Scans, Petitioner requests that the
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Center provide the films from same to l?ctitioner, in order that he may have the MRI Sééns,'read
and interpreted.

a. With regard to the reading and interpretation of the MRI Scans, Petit.ioner employs, on |
a part-time basis, a licensed and trained radiologist.' As such, as Petitioner receives the ﬁ-lms
from the MRI Scans (The "Films") from the Center, Petitioner provides same to the radiologist to
be read and interprgtcd by the same. Subsequent to the reading and interpretation of the MRI
Scaﬁs, the radidlogist prepares a report to Petitioner and,. based upen the ﬁndings contained fn
" this report, Petitioner then will diagnose and treat his patients, |

b. With regard to the reading and interpretation of the MRI Scans by the radiologist:
Petitioner pays t}}e radiologist on a "per read” basis, so that the compex;sation paid by Petitioner
to the radiologist willlrvzn'g,’r with the number of MRI Scans read and interpreted by same. With
regard tb the reading and interpretation of the MRI Scaﬁs, Petitioner bills insurance corﬂpanies

and other third party payors (the "Payors") for the professional component of the MRI Scans (1 e.
“ the readmg and interpretation portion of the MR.I Scans) The Center bills the Payors for thc
technical component of the MRI Scan (i.e._the performance of the MRI Scan by the Center
utilizing its MR1 equipment and technicians).

3. Based upon the circumstances outlined in paragraph 2 above, Petition;:r desires to |
learn whether he would be subject to discipline in the following circumstance:

Petitioner orders MRI Scans performed for his patients by the Center and requests that the
results of the MRI Scans be provided to him, so that same may be read and interpreted by him,
through a radiologist employed by Petitioner, on a part-time basis, with Petitioner compensating
the radiologist on a "per read“ basis. With regard to the MRI Scans, the Center perfonns the

MRI Scans utilizing their equipment and techmc;ans and bill Payors for the technical portion of
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. the MRI Scans. f’etitioner has the MRI_ Scans read and imerpretéd by the radiologist ézﬂployed
by him and bilis Payors for the professional component of the MRI Scans. |

The following are the relevant aspects of the business relationship between Petitioner and
the Center: |

a. Based upon th.e Petitioner’s consuitation and evaluation of his patients, Petitioner
orders the performance of MRI Scans for his patients, as he deems dame to be medically

necessary, in his professional judgment and expenence.

. 'b. When the performance of the MRI Scans are necessary for his patients, Petitioner~

-

-

refers his ﬁaﬁents to the'Ccnter for the performance of same.
¢. Utilizing its MRI equipment and technicians, the Center performs the MRI Scans on
. Petitioner’s patients, pursuant to the written prescription prepared by Petitioner.
- d. The Center bills the Payor for the technical component of the MRI Scans. -
e. At Petitioner’s request, the Center provides the Films from the MRI Scans to
i’etitioner, so that sarﬁe may be read and iﬁtcr;;arcte& by .the ra&ioloéist employed by Pe_t.iti‘r;n.ex.r. |
f. Petitioner provides the Films from the MR] Scans to the radiologist employed by him
and same are read and interpreted by the radiologist, who, subsequent to the reading and
interpretation of same, prépares a report for Petitioner. |
g. Petitioner utilizes the information contained in the radiologist’s report in his diagnosis
and treatment of his patient’s injuries or ailments.
h. Petitioner bills the Payors for the professional component of the Tests.
The following are the relevant aspects of the business relationship between Petitioner and
. the radiologist, relative to the radiologist’s reading and interpretation of the MRI Scans, as |

contained in the Professional Service Agreement (referred to as the "Agreement”), which will be



entered-into between Petitioner and the_radio]ogist, a copy‘ of which is attached hereto as Exﬁibit |
"A™
B a. The radiologist s'hall read and interpret MRI Scans provicied to him by Petitioner and
_ shall dictate all reports pertaining to same and provide same ito Petitioner on the same v;*orking |
day .on which the MRI Scans were performed.
b. Radiologist agrees to perform his work and functions in strict conformance with
.. currently approved ﬁlethods and practices in his professional specialty of radiclogy. Peﬁtioner
' s‘hall-. neither have nor exercise any control over the professicnal mcdical judgment or rnethodg

used by the ?adiologist in his practice of medicine. |
¢. The term of the Agreement shall l;e for a period of one year.

' . : d. ‘. The Agreement may be terminated by- either Petitioner or the radiologist_, for cause, as

defined and pursuant to the procedures contained in the Agreement. |

e. Petitioner shall be solely responsible for billing Payors for the professional component
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;fltimé MR.I Scans. All monies éaid by Payors with’reg;r;'.l to the professionai‘cc;ml;‘.c.:x;;;ltwc")f'!&;‘ o
MRI Scans shall belong to Petitioner. The failure by Petitioner to collect for any services
rendered by the radiologist shall not release Petitioner from his obligation to pay the radiolo'gist

- the compensation otherwise owing to same.

f. On a monthly basis, Petitioner pays radiologist compensation for professional services
rendered by the radiologist during the preceding month, based upon the number of MRI scans
read and interpreted by the radiologist during the preceding month. Each payment of
compensation shall have withheld therefrom federal income tax and Social Security (FICA).

. 4. AHCA did not dispute any of the factual assertions set forth by Petitioner. Neither

Petitioner nor AHCA or any other interested person has requested a §12(3.57(1), Fla, Stat,,



. hearing.
5. This petition was noticed by the Board in Vol. , No. , dated , 1997, of the Floﬁda

Administrative Weekly (p. ).

C LUSI FLAW
1. The Board has jurisdiction over this matter pursuant to §120.565, Fla. Stat,
2. The petition filed in this cause is in substantial compliance with the provisions of
- §120.565, Fla. Stat.

3. The Board finds that Petitioner, Dr. Levy, has the requisite interest to receivea =

declaratory statement from the Board in that he is a licensed medical doctor who proposes a
. stated course of action and requests an interpretation of specific provisions of the law which

relate to that stated course of action.

4. Section 458. 331(1 )(i), Fla. Stat.,’ prohibits any physman from:

Paymg or recelvmg any cormmssmn bonus klckback or rebate or engagmg in

any split-fee arrangement in any form whatsoever with a physician, organization,

agency, or person, either directly or indirectly, for patients referred to providers of

health care goods and services, including, but not limited to, hospitals, nursing

homes, clinical laboratories, ambulatory surgical centers, or pharmacies. The

provisions of this paragraph shall not be construed to prevent a physician from

receiving a fee for professional consultation services.

5. In the scenario described in the petition, Dr. Levy would have MRI bill for the

technical component related to scans and studies performed on his patients, He would then bili

for the professional component related to those same scans and studies. Dr. Levy would then

'The petition requests interpretation of several other provisions of Chapters 455 and 458,
Fla. Stat. However, the Board determines that the restriction set forth in §458.331(1)(3), Fla.-
Stat., is the provision most critical to the resolution of the questions set forth in the petition.
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' specialist’s medical services with the recommending physician.” Citing, Webster Third New"

. take a portion of the fee received for the professional component and pay that portionto a -

-

radiologist who actually performed the read and interpretation and provided Dr. Levy with a |
report of the results.
6. The term “split-fee arrangement” is not defined in statute. However the District

Cowurt of Appeal has adopted the common definitions of the term. In Practice Management

assgé';gtes, Inc. v. Orman, 614 So.2d 1135 (Fla. 2d DCA 1993), the Second District Court of

Appeal recognized the definition of “fee splitting” as “a dividing of a professional fee for -

-

-y

International Dictionary, p. 835.
- 7. The Board of Medicine finds that Dr. Levy’s retention of any portion of the
professional fees billed for reading and interpreting scans and studies performed on his patients,

without Dr. Levy actually performing any professional service is a “split-fee arrangement” and

therefore prothlted by §458 331( I)(l), Fla. Stat.

WHEREFORE, the Board hereby dctermlnes that under the spcmﬁc facts of the petltlon
filed herein, Dr. Levy’s retention of some portion of the professional fees billed in relation to
scans and stgdies perfofmed on his patients would be prohibited 'under §458.331(1)(3), Fla. Stat.

This Final Order takes effect upon filing with the Clerk of the Agency for Health Care
Administration.

DONE AND ORDERED this_Z 2= ndl day of @*M\Q 1w

BOARD OF MEDICINE

C@Md @Mﬁnb

EDWARD A. DAUER, M.D.
CHAIRMAN




NOTICE OF RIGHT TO JUDICIAL REVIEW

-APARTY WHO IS ADVERSELY AFFECTED BY THIS FINAL ORDER IS -
ENTITLED TO JUDICIAL REVIEW PURSUANT TO §120.68, FLORIDA
STATUTES. REVIEW PROCEEDINGS ARE GOVERNED BY THE

' FLORIDA RULES OF APPELLATE PROCEDURE. SUCH PROCEEDINGS
MAY BE COMMENCED BY FILING ONE COPY OF A NOTICE OF APPEAL
WITH THE CLERK OF THE DEPARTMENT OF HEALTH AND A SECOND
COPY ACCOMPANIED BY THE FILING FEES REQUIRED BY LAW, WITH
THE DISTRICT COURT OF APPEAL IN THE APPELLATE DISTRICT
WHERE THE PARTY RESIDES OR THE FIRST DISTRICT COURT OF
APPEAL. THE NOTICE OF APPEAL MUST BE FILED WITHIN 30 DAYS
OF RENDITION OF THIS FINAL ORDER. ' ,

CERTIFICATE OF SERVICE |
1 HEREBY CERTIFY that a true and correct copy of the forégoing Final Order has lﬂ:{een |
provided by United States Mail to George G. Levy, M.D. c¢/o Mitchell F. Green, Esquire, Kramer,
: . (reen, Zuckerman & Kahn, P.A. at 4000 Hollywood Boulevard, Suite 485 South; Hollywood,
Florida 33021, and by inter office delivery to Larry G. McPherson, Ir., Chief Medical Attorn;e).f,
Agency for ﬁealth Care Adminjstrati.on, 2727 Mahan Drive, Tallahassee, Florida 32308, thisi o

*day of ' , 1997. !




AMENDED CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Order has been provided by
certified rﬁail to George G. Levy, M.D., 7171 North University Drive, Suite 200, Tamarac, FL
33321, Mitchell F. Green, Esquire, 4000 Hollywood Boulevard, Ste. 485, South Hollywood, FL

33021, and interoffice delivery to Larry McPherson, Jr. , Chief ‘Attorney, 2727 Mahan Diive,

o | At \
Tallahassee, Flonida 32308-5403, at or before 5:00 p.m. this j day of

/774? . 1997.

-




PETITION FOR DECLARATORY STATEMENT

NAME OF PETITIQONER: Ceorge G. Levy, M.D.

ADDRESS OF PETITIONER: 7171 North University Drive, Suite 200
_ Tamarac, FL 33321 '

. NAME OF AGENCY: Board of Medicine

AGENCY RULE, ORDER QR STATUTORY PROVISION ON WHICH DECLARATORY

STATEMENT IS SOUGHT:

‘A.  Section 455.227(1)(q) Fla. Stat.

B.  Section 455.236, Fla. Stat.

C. Section 455.237, Fla. Stat. : : -
D.  Sections 458.331(1)(i) and (), Fla. Stat.

DESCRIPTION:

1. Petitioner is licensed in the State of Florida, having been issued license No.

035865, and does business in the State of Florida as George G. Levy, M.D,, P.A,
~2.. . In his practice of medicine, Petitioner has the need, from time to ,tir_qé, to_have

Magnetic Resonance Imaging ("MRI") scans and studies ("MRI Scans") performed for his patients,

in order to properly diagnose and treat his patients’ injuries or ailments. ‘With regard to the

performance of the MRI Scans, Petitioner refers his patients to an MR! Scanning Center (the
"Center") to perform the MRI Scans. With regard to such MRI Scans, Petitioner requests that the
Center provide the films from same to Petitioner, in order that he may have the MRI Scans read

and interpreted.

a. - With regard to the reading and interpretation of the MRI Scans, Petitioner -

employs, on a part-time basis, a licensed and trained radiologist. As such, as Petitioner receives

the films from the MRI Scans (the "Films") from the Center, Petitioner provides same to the

radiologist to be read and interpreted by the same. Subsequentto the reading and interpretation
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. of the MRI Scans, the radiologist prepares a repon to' Pé‘ti;i‘oner.and, based.ﬁ;iori_:'he ,findliﬁgs o
contained in this report, Petitionerthen will .diagnose and treat his patients. |
| b. With regard to the reading and interpretation of the MRi S:cans.by the |
radio‘logist, Petitioner pays the radiologist on a "per read" basis, so that the compénsation paid |
by Petitioner to the radiolegist will vary with the number of MRI Scans read and interprgted by
same. With regard to the reading and interprétation of the MR Scans, Petitioner bills insurance
companies and other third party payors (the "Payors”) for the professional component of the MRI _
Scans (i.e. the reading and interpretation portionl of the MRI Scans). The Center bills the Payors
for the technical component of the MRI Scan (i.e. the performance of the MRI Scaﬁ‘_:by the

-

Center'u.tilizing its MRI equipment and technicians). |
3. Based upon the circumstances outlined in paragraph 2 above, Petitioner desires
. . ~ to learn \_Nhether he would be subject to discipline in the following circumstance:
Petitioner orders MRI Scans performed for his patients by the Center gﬁd ;requéSt’s
 that the results of the MRI Scans be provided to him, so that same may be read ahd interpreted
" 'by him, through a radiologist employed by Petitioner, on'a "ﬁfart-ti'fné'b'ﬁé‘is:’W%?H"Pg“t"ii'ibﬁ'er'
compensating the radiologist on a "per read"” basis. With regard to the MRI Scans, th:e Center
perfbrmsr the h;tRl Scans u.tilizing ‘their equipment and technicians and bill Payors for the
technical portion of the MRI Scans. Petitioner has the MRI Scans read and interpreted by the
radiologist employed by him and bills Payors for the professional component of the MR Séans,
._ The following are the refevant aspects of the business relationship between
Petitioner and the Center:
a. Based upon the Petitioner’s consultation and evaluation of his patients,
. Petitioner orders the performance of Mﬁl Scans for his patients, as he deems same to be
- medically necesséry, in his professional judgment and experience,
b. When the performance of the MRI Scans are necessary for his patients,

Petitioner refers his patients to the Center for the performance of same.
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c. Utilizing its MR1 equipment 'and technicians, the Cénter performs thellMRI' e

Scans on Petitioner’s patients, puksu’ant to the written prescription prepared by Petitioner.

d. The Center bills the Payor for the technical component of the MR! Scans.

. to Petitioner, so that same may be read and interpreted by the radio!ogisf ernp|oyed.-‘ ,by
Petitioner. |

| f. _ Petitioner provides the Films from the MRI Scans to the‘ radiologist
employed by him and same are read and interpreted by the radiologist, who,_subﬁequent to tHé

reading and interpretation of same, prepares a report for Petitioner.

g. Petitioner utilizes the information contained in the radiologist’s report in

!

his diagnosis and treatment of his patient’s injuries or ailments.
h. Petitioner bilis the Payors for the professional component of the Tests.
The following are the relevant aspects of the business relationship between

Petitioner and the radiologist, relative to the radiologist’s reading and interpretation of the MRI

' " "Scans, as contained in the Professional Service Agreémient’(réferred to "i%'t'hé"““Angfe"r‘ﬁent“),“""

which will be entered into between Petitioner and the radiologist, a copy of which is attached

hereto as Exhibit "A"™

a. The radiologist shall read and interpret MRi Scans provided to him by .

Petitioner and shall dictate all reports pertaining to same and provide same to Petitioner on the -

same working day on which the MRI Scans were performed.

b. Radiclogist agrees to perform his work and functions in strict conformance
with currently approved methods and practices in his professional specialty of radiology.
Petitioner shall neither have nor exercise any control over the professional medical judgment

or methods used by the radiologist in his practice of medicine.

e. _ At Petitioner’s request, the Center provides the Films from ihe MR! Scans -

PTR T



c. The term of the Agreement shall be for a period of one year.
d. The Agreement may be terminated by either Petitioner or the Eédio[ogist,
for cause, as defined and pursuant to the procedures contained in the Agreement. |

e. Petitioner shall be solely responsible for billing Payors for the professional

component of the MRI Scans. All monies paid by Payors with regard to the professional

component of the MRI Scans shall belong to Petitioner. The failure by Petitioner to collect for -

any services rendered by the radiologist shall not release Petitioner from his obligation. to pay
the radiologist the compensation otherwise owing to same. |

f. . On a monthly basis, Petitioner pays radiclogist compensaéion_ for
professi'ona! services; rendered by the radiologist during the preceding month, based upon the
number of MRI scans read and interpreted by the radiologist during the preceding month. Each
payhent of compensation shall have withheld therefrom federal income tax and Social Security

]

(FICA).

ISSUE:. Would the foregoing arrangement subject Petitioner to discipline as a violation of

Section 455.236, 455.227(1)(q), 455.237, 458.331(1)(i) or 458.331(1}(j), Fla. Stat.?

Date: - PETITIONER:

2 ,LA#'/—\
George §, Levy, M.D.
7171 Nonth University Drixe, Suite 20
Tamarac; 33321

KNMFGWEDSCANVETITION



LAW OFFLICES

o KRAMER GREEN, ZUCKERMAN & KAHN PA
. a _ PRESIDENTIAL CIRCLE -
: 4000 HOLLYWOOD BOULEVARD
' SUITE 485 SOUTH
HOLLYWOOD, FLORIDA 33021

' o BROWARD 954 / 986-2112 RECE;VED
. : ' DADE 305 7 374-43 _ -
. F::(Egsal 931-:50? JAN 2 f 399? ‘

RODERT M. KRAMER ~ VIA FEDERAL EXPRESS .
MITCHELL F. GREEN . e ’

LESLIE M. ZUCKERMAN - ' Tt T
HOWARD N. KAHN January 20, 1997

Dr. Marm Harris

Executive Director

Board of Medicine

1940 North Monroe Street
Taltahassee, FL 32399-0750

Re:  Petition for Declaratory Statement by George G. Levy, M:D. |
Dear Dr. Harris: |

. -1 enclose herewith the abovecaptioned Petition which | wish to be placed on the agenda for the
. upc0m|ng meeting of the Board of Medicine, which ! understand is to be held on February 7 and
8, 1997, in Orlando, Florida. A draft of the abovecaptioned petition was previously sent to Allan
Grossman, attorney for the Board of Medicine, who reviewed same for form and content only (and

"not for ruling purposes). It is my understanding Mr. Grossman has or will contact you regarding
placmg the above—capnoned PetltIOﬂ on the agenda for the February 7 and 8, 1997 meeting.
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If possible, | would appreciate you scheduling time for hearmg the Petition sometime on!February
7, rather than on February 8. ' X

Should you have any questicns with regard to the abovecaptioned petition or the scheduling of
same at the upcoming meeting of the Board of Medicine, please feel free to contact me. Your
cooperation in getting this matter on the agenda for the February meeting will be greatly appreciated..
Very truly yours,
KRAMER, CREEN, ZUCKERMAN & KAHN, P.A.
Mitchell F. Green
MFG/mea

. Enclosures

cc:  Allan Grossman, Esq. (with enclosures)

KAMFGWEDSCANHARRIS.LTR
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EXHIBIT "A"

PROFESSIONAL SERVICE AGREEMENT
{MRI READING SERVICES)-

. THIS AGREEMENT ("Agreement") is made and entered into as of this day of . -
‘ , 199__, by and between ' ("Physucuan")
and - . {hereinafter co!lectwely referred tq as
"Radlologast") '
WITNESSETH:

lWHEREAS, Physician, in his practice of medicine, has the need, from time to tim,é,'

- to have Magnetic Resonance imaging ("MRI") scans and studies ("MRI Scans") performed on

his patients, in order to properly diagnose and treat his patient’s injuries or aiilments; and

‘WHEREAS, with regard to such MRI Scans, Physician has same performed at'an. MRI .
Scanning Center, which, subsequent to their performance of the MRI Scan, provides the
films from same to Physician, so that Physician may have same read and interprelted; and

WHEREAS, Radiologist is recognized by its peers and Physician as qualified to read
the MRI Scans to be performed on Physician’s patients, and .

e

WHEREAS, Physician and Radiologist wish to ‘contract with one another for the

, perfbrmance of various medical services to be provided by Radiologist for and on behalf of

Physician, as an employee of same, on the terms, conditions and provnsnons contamed

NOW THEREFORE, in consideration of the foregoing and the agreements hereinafter
set forth the parties hereto agree as follows:

ARTICLE §
RECITATIONS

The aforestated recitations are true and correct and incorporated herein by reference. -

ARTICLE Il
SCOPE OF SERVICES

Radiologist shall provide, as an employee of Physician, on a non-exclusive basis,
professional services, with regard to the reading and interpretation of MRi Scans prov:ded
to him by Physician for Physician’s patients.



. ARTICLE il
DUTIES AND RESPONSIBILITIES OF Radiologist

3.1 Radiologist shall provide the necessary medical services, with regard to the
reading and interpretation of MR} Scans, regardless of race, sex or national origin, in
accordance with generally accepted radiological standards and practices in the medical
community.

3.2 Radiologist shall comply with all reasonable policies, rules and regulations
established by Physician, not inconsistent with this Agreement, and all pertinent state and
federali statutes, applicable to the reading and interpretation of MRI Scans. Physician agrees
to consuit with Radiologist with regard to all rules, regulations and procedures established
by it and which are applicable to the reading and interpretation of MRI Scans.

3.3  Radiologist shall read all MRI Scans provided to him by Physician and dictate
all reports thereon within the same working day the test was performed. o

3.4 Radiologist agrees to perform its work and functions at all times in strict
conformance with currently approved methods and practices in his professional specialty
and its various branches in a competent and professional manner. Physician shall neither
have nor exercise any control over the professional medicai judgment or methods used by
Radiologist in his practice of medicine. - _ e

ARTICLE IV
DUTIES AND RESPONSIBILITIES OF PHYSICIAN

4.1  Physician hereby agrees that, for and during the term of this Agreement, it will
provide and make available at its own cost and expense for the use of Radiologist all of
Physician’s facilities and services, to the extent necessary by Radiclogist.

4.2  Physician shall obtain the films from the MRI Scans from the MRI Center
which performs same and shall have same available for Radiologist’s scheduled pick-up, in
order to permit for Radiologist’s reading and interpretation of same,

ARTICLE V
TERM AND TERMINATION

5.1  The term of this Agreement shall be for a period of one {1) year, commencing
on , 199 , and terminating on ,199 . Atthe end
of each year, this Agreement will be extended automatically for additional one (1} vyear
periods unless notice is given by either party at least thirty (30) days prior to the end of the
then current term of his or its desire not to so extend the term hereof. However, either
party may terminate this Agreement for cause, pursuant to Sections 4.2 and 4.3 hereof.
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, .

e provnded in Article V hereof; or

5.2 Physician shall have the right to terminate this Agreement, for cause, upon the
occurrence by Radiologist of any one of the foHowmg events: ‘

5.2.1 Radloiogust s license to practice medicine is either suspended demed
or revoked in the State of Florida, or Radiologist is other\wse legally disquahfled to engage -

-in his specnalty in the State of Florida;

'5.2.2 Radiologist shall commit any act which, according t6 accepted medical

_practices in the community, shall constitute professional negligence by Radiologist, or

repeated neglect of duty or any violation of Physician’s policies, rules or regulations,
provided that such violation is not corrected by Radiclogist, to Physician’s reasonable
satisfaction, within thmy {30) days from his receipt of written notice of such violation from ,

_Physician; -

5.2.3 Radiologist shall commit any material breach of this Agreement or
otherwise not comply.with the materiai terms and conditions hereof and such breach is not
corrected by Radiologist within thirty (30) days of his receipt or written notice of such’

~ breach from Physician; or : |

5.2.4 Radiologist shall fail to maintain his medical malpractice coverage m‘
full force and ef'fect at all times as required by this Agreement.
5.3 Radtologast shall have the right to terminate this Agreement for cause, Upon
the occurrence by Physician of any one of the following events: I

5.3.1 Physician’s failure to pay the compensatuon |n the amounts and as
5.3.2 Physrcuan shall commit any material breach of this Agreement or

otherwise not comply with the material terms and conditions hereof and such breach is not
corrected by Physician within thirty (30} days of his receipt of written notice of such breach

from Radiclogist.

5.3.3 It is understood that, in the event Physician terminates this Agreement
pursuant to this Article, Radiologist shall have no further rights under this Agreement other
than receipt of monies due under the terms and conditions hereof for services rendered
through the date of termination.

ARTICLE VI
BILLING AND COMPENSATION

6.1 Physician or its agent shall produce a daily charge register for review by
Radiologist on a monthly basis, detailing all professional services rendered to patients and’
the. collection thereupon.
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6.2 On or before the.tenth (10th) da.y of each month, Physician s‘halllpa:ly

Radiologist compensation for professional services rendered during the preceding month,

% ) Dollars per MR) Scan read by Radiologist durmg

the precedmg month, As an employee of Physician, Radiologist shall have withheld from

each payment of compensation Federal Income Tax, Social Security (FICA) and such other . |

Items as are necessary or appropriate.

6.3 The parties hereto acknowledge and agree that although Radiologist is- an

. employee of Physician, he shall not be entitled to any benefits and shall have no claim

under this Agreement or otherwise against Physician for vacation pay, sick leave, heaith
insurance, professional dues, retirement plans or any other employee benefits of any kind.

6.4 Radiologist hereby covenants and agreés not to separately bill any patient for
services rendered and assigns to Physician his nght to bill patients and/or their insurers,
including Medicare/Medicaid, for professional services rendered by or under the supervision

of Radiologist at the Center, and Radiologist further agrees to execute all documents

necessary to fulfill same.

\ | | |
6.5 Radlolog|st agrees that the billing and collections, including the institutiorr of

judicial proceedings for its services rendered, shall be the responsibility of Physician, and

Radiologist authorizes Physician to take such action as it may deem necessary and
appropriate to col!ect such fees or to waive collection at the option of Physician -

6.6 * Failure by Physician to collect for any services rendered by Radnologfst
whether or not after good faith attempts to bill for said services, shail not release Physician

} Ifrom its obligation to pay Radiofogist the compensataon set forth in Sectlon 5.2 hereof.
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6.7 Radiologist hereby agrees to abide by any reasonable Statement of Policy
issued by Physician relating to indigent care and care for certain physicians ‘and their
families. The Statement of Policy may be amended by Physician from time to tlme at its
discretion after consultation with Radiologist.

ARTICLE V1
MALPRACTICE INSURANCE

Radiologist agrees to maintain, at his sole .cost and expense, insurance for
professional liability with limits of not less than
($ ) Dollars per person, ($ ) Dollars
annual aggregate, inclusive of costs, against claims for malpractice of Radiologist and its
employees and to indemnify and hold Physician harmiess from any claims, actions,
judgments, settiements, liabilities, expenses, including reasonable attorney’s fees and costs
at both the trial and appeliate levels, arising therefrom, which may result from their acts or

omissions. Radiologist shall submit proof to Physician that such insurance policies are in full

force and effect as of the date hereof and on each anniversary thereafter. The required
insurance shall provide that it may not be amended or cancelled without sixty (60) days
prior written notice to Physician and that Physician shall be an additional named insured

Y .



on the policy. If any such policy is terminated or if Radiologist switches insurance carriers,
Radiologist shall obtain "tail coverage” or an extended discovery period clause or
endorsement, for the applicable statute of limitations period, as necessary to meet the
requirements of this Article VIl. The requirements of this Article VII shall survive the
termination of this Agreement.

ARTICLE VIl
EXAMINATION OF RECORDS

In the event that it is determined that this Agreement falls within the regulations
requiring disclosure to the Health Care Financing Administration ("HCFA™ (including its
duly authorized representatives), pursuant to 42 C.F.R. Part 400-End, then the Parties to this
. Agreement agree that, until the expiration of three (3) years after the term of this Agreement
or the time periods for the particular records specified in the applicable federal reguiations,
whichever is later, all authorized representatives of HCFA shall have access to and the right
to examine any directly pertinent books, documents, papers and records of Raduolog:st and
Physician involving transactions pertaining to this Agreement.

ARTICLE 1X
NOTICE - -t

Any and all payments, notices, designations, consents, offers, acceptances or any
other communication provided for herein shall be given in writing and sent certified mail,
return receipt requested, and addressed to the- principal office of Physician or to the
principal office of the Radiologist, as the case may be, and as indicated below:- -

PHYSICIAN:

COPY TO:

RADIOLOGIST:




ARTICLE X
RIGHTS TO PROPERTY

10.1  All records, supplies, equipment, furnishings, charts, film, etc., are and shalt
remain the propenty of Physician and shall not be removed from its premises wnthout the
wntten permission of Physician.

10.2 Radiologist shall have the right during reasonable business hours to inspect
the business records of Physician, as they pertain to the billing and collection of patient
charges, the right to copy all records, the right of access to originals, at reasonable times,
upon prior notice to Physician, and the right to remove originals as may be necessary in any
judicial proceeding. In the event Radiologist shall exercise this right to remove originals as
may be necessary in any judicial proceeding, it shall be Radiologist’s responsibility to retumn
same to Physician, as promptly as possible.

ARTICLE XI
HEADINGS

The headings of the various provisions of this Agreement are not to be construed'as
limiting or expanding any provisions hereof but are merely intended to act as alds m
referring to the provisions hereof, :

ARTICLE XII
_ ENTIRE AGREEMENT .

This Agreement constitutes the entire understanding and agreement between the
parties hereto and may not be modified without the written agreement of the parties.

ARTICLE X1
FEES AND EXPENSES

In the ‘event of any dispute arising in any way out of or involving interpretation of
this Agreement, the prevailing party shall be entitled to recover its reasonable fees and
expenses, including legal fees at all levels, from the other party,

ARTICLE X1V
GOVERNING 1AW

The validity, interpretation and construction of this Agreement shall be determined
and governed in all respects by the laws of the State of Florida.



ARTICLE XV
SEVERABILITY

Each section and paragraph of this Agreement shall be considered severable, and if
for any reason any section or paragraph herein is determined to be invalid under current or-
future law, such invalidity shall not impair the operation of or otherwise affect the vahd '
' portions of this Agreement.

ARTICLE XVI
COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which shall
be an original, and all of which together shail constitute one and the same instrument.

IN WITNESS WHEREOCF, the parties hereto have executed this Agreement a5 of the
day and year first above written.
|

PHYSICIAN:

By:
Print Name:
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RADIOLOGIST:

Print Name:
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