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IN mt me P c t l t i e n  for 

mAL ORDeR 

THIS UWSL cam. burorm thm Board o f  ncdiclna 

(h*mbaft#r.  'mard' ), pursuant to -tlon 120 .S65 ,  F l o r i d a  

Statures, and Olapcss 26-4. Florida n d n l n i a t r a t i w  Cd*, on 

February 5. 1989, rrd rprll. 9,  1909. for the purporm o f  

c o n a i d s r l n q  c?m Pet i t i on  for Daciaracory S t a r s m c n t  f i l d  by A l a n  

A l t l a n  (tmrolnafter -Petitloner-1. Uo perm o r  cntlty sought to 

i n t e n e n s  as a party. 

#awing consldared the Petition. the applicable law. and 

k l e q  otherwide f u l l f  advlasd In thm p r m i r c s .  tho  ward m k m r  

t h e  i a l l w i n g  LIndlngs and conclullms. 

FlMDlNCS OF PACT 

1. P*cition*r is Iic.namd r0 p r ~ t i c m  wdicinm In  the 

State  of Florida pursuant to Chapter 158, and currently - 5 n t a i n s  

an ~ L f l c a  a t  5959 worth W c s t  7 th  Stroat .  Iliaml. rlorlda 33126. 

2 .  P e r l t l o n t r  1s employed by a c o c p o r a t i o n  which 

direc t l y  c a m p n o a t - o  h i m  lor h i s  -osvLce*. T h e  corporation t h e n  

8.11s p&t lencs  or their insurance cmpmn1.r f o r  services rendered 

by h l m  and rcce l -a  payaentn from the p a t l e n t  or i n n e ~ a r c c  

-nu d l r c t l - .  -r.::ion.r aaamrta that many of tks ~ a t t e n t r  

5. t r e a t s  hav- he!--.; -arurmncu coverape. Mhil. the hmhlrh 

I r l t r a n c *  p l - L - j  -2.- - 2 7  greatly i n  4 number af ways, h. assmrts 

:bry L r q u e n t l y  Ca-r :+aturea im c-n. ~ l r a ~ ,  many of 

the.* p ~ 1 L e l ~ s  re; :?elr levels o f  r e i m b u m w m C  based u p n  the 

phgrlclm'r 'uau~l- -r -Foatomary' fee. *onUly. many m I  tho 

pelitlee pm). only b : :xed  p.rcmntops of tM 'uasal' oc 

- r m m t c m s s y -  re.. such as a m .  The wrcent mc pald by the 

insrrrsnce company la rmIcrred  as tho -en-paysent- amunL,  

vhlch a m n t  11 ths  r t a v n r l b l l l t y  m i  thw Insured  t o  paj. 
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1. Thm Pmt i t l ons r  atatea that eanj phymictans have 

iMCiCntad a p rmc t l co  c-ly . m l l e d  aa .vaivmr of co-wysent' 

o r  'fa forqivanaa.. ml. Is a prmct ics  whereby tba & s i c i a n  

part- a q i v o n  wmrvica and a u b l t n  a c l a i m  t o  +ha p t l a n r ' s  

Inauranco c o l a p a r  fwr  h l s  "umual" or 'cmamary' Ct.. h e  

torplvsa or waive. th. a m u n t  which Is to be c o n t r m t e d  by Lh4 

p a t h u t  am co-paprrr f o r  the rervics. Por axampla, i f  tha 

p b y k L m ' n  'u.ul. €- tor a given pr-urr i m  S1OD.PO and the 

tnmut.r w i l t  per 80* o f  tho physiclas'r u s u a l  ion, rho *s icIan 

b i l l s  tho inmtlret far $100.00 !or th* p t d s r o  p.rform&, 

. necqta tk. 580.00 trm thb Inrurer 4a f u l l  paymnt, und torglvea 

w mivam .th- p t i o n t ' m  SlO.00 c m - p a ~ n t  o b l i q a t k .  

4. m t i t l o m r  amler ta  that this p r a c t t c s  is .am by 

s- phymiclanm am a M r h t l n Q  t e e h n i v q  to o t t r a c t  wtlanta who 

a m  i n t o n r t e d  i n  tho fact t h a t  t hey  ulll bs r o l i w d  of t h e l r  

ob l@t lon  tm pmy th* ca-payrant wmnt. He a l e  e r a - a  that 

chi8 praet lcm I. elm ucd far patlant. t h o  phymiciaa Laora will 

be -able to aft& rhm co -papwi t .  ¶'he c o r p r a t i m  lor which 

P s t i t h s r  w r k .  i m  conmidaring DLZmrinq the r- p s a c a s  t o  

p a t l m t s  I n  &ar t o  evoid I c o m p ~ c i t l v s  dimadvantape. 

5. P o t i t i o n a r  Is conccEn.d t h a t  t h e  -=ti- m t  w a l v e c  

ot c a - p a ~ n t  or tom laxqlvensaa mny conmldsred a v i o l a t i o n  of 

rhm sectton. of cha Hmdlcal Prac t i ca  ~ F L  ~ i t m d  hlW IW regus-lg 

a [kCi s r amry  S t a t a w n t  fma the Board a a  w v h m t b c  th. p r a c t i c e  

0mtlh-d abovm cOnst i tu t*a f i l l n p  a  f a l s e  repcrrc or a k l n g  a 

-ti=, Imtmr, o r  framdulsnc r a p r ~ s o n t a t i o n ,  mince che 

~h~hlrltim b i l l s  che  Lnaurancm cm-ny ana a m u n t .  k-+ Is 

4ctualtty i a  u l I l l n q  to accsp t  a l a a a s r  --nc 4. p a w n t  I n  

f u l l .  P u r t h e r .  h a  aaka uhsthmr t ho  p r a c t i c e  c o n ~ t l t u t s m  s 

kit-k, robat-, ox mplit-Ze* rfrangsmsr2 bslumc= %?a >?p?€l:n 

and the d a t i a n t  I n  archanga f m s  tho p a t i a n r ' s  bvrirwra and 

vhatkss It m a t i t u t a m  making docaptius, untrus.  traudulont 

r lormpresentat lonm o r  employimp a t r t c k  o r  r c h m  i n  chs pract lca 

of M i c i n e .  



6.  The Pctlclon uas not lced by tho mard o i  nedlcins 

In t h e  Sanuery 13. 1909. 1rEu.d of the Plorlda AdminisfrDtive 

Wmokly (Vol. IS. Ho. 2 ,  Pq. 128) .  

c o m m a  

1. Ths mard ham jurisdiction over rhL- r a t t o r  

plrauant  to S e c t i o n  120.565, Plorlda Seatutaa, and Chapter 28-4. 

Florida ndminlstrativf Code- The Parition f o r  Declaratory 

statement  flled by Petxtlones i s  in e u b s t a n t l a l  c o m p l i a m e  with 

th. prwislons of Ssctlon 170 .S65 ,  Florida s t a t u r e s ,  and Chmptcr 

2B-4, Florldm M m i n l s t r a t l v s  Cda. 

2. The mard tlnds that  t h e  Petitions. has the 

raquisite Incvros t  to rucsivm the DBclaratory Stat-ont t r m  the 

Board 5n that  he is a l i c a n r d  medical doctar w h o  propoars a 

a ta tcd  course of ac t ion  and ccqucsta an IntsrpretatXnn o f  

apwiftcd provialona In the law vhlch rel i l ts  to that atated 

course oZ action. 

3. rmtlt lonor apocillcally aaks for intorprotatlona mf 

Sections ISB.331(1)(hl. 158.3fl[Ll(1), and 450.331(1)[k). Florlda 

statutes. Thoai p r w l r i o n s  piovid*, in pmrtlnent part ,  as 

Lollwar 

(1) The f e l l w i n g  hcta s h a l l  c e m m t i t u t e  gmundl  for 

which thm dlaclpllnary actlona apcc i f i rd  i n  a u b o K t i o n  ( 2 )  may ba 

taken t 

( a  8 ..z.i-ng or f i l l n q  a repor= 
vb-:.: -.:i IxcensQa knm-6 t o  be 
fFI.'*. . . such r C P O C C I  or 
F e c 3 7 3 x  17111 l ~ c l u d e  only thoae 
r c ~ c - .  :re elqned i n  the capacity 
t~ 4 .-=r=sea phyaicinn. 

(1. :!yLng or recslvlng any 
c e r : ? r ; o n ,  bonus, kick-back or 
rCDLzm, or enqaping in any =piit- 
faa =!rnnqemant In any f o m  
vha:a?crec ~ L t h  e phyoic izn,  
orgarrration. agency. or prrsqn, 
e ~ r h a r  direc t ly  o r  indizccrly, for 
patien:, rclerred to provlderr of 
he.rlt?l core goods and s--lces. 
IneludLng. bur not lieitpd to. 
horralralr,  nurtinq homc?, cllnfcal 
lobor~torle~, ambularory lurq lca l  
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(k) Hakiny deceptlvm. untmm. o r  
fraudulent repromentatlonw i n  thm 
practice of maalcxnm or emphying a . 
t r i c k  or mchrlu i n  thm prnct I~ .  mf 
d k c i n . .  

4 .  In applying sectton 450.13l(l) ( h ) ,  rlorida 

sthtutmm, to LhO tact. a ~ 4 t . d .  t h  mard Iiods char tb. conduct 

uut1ln.d b m  roruciturm i l l l n g  n falmm v r t  1f thm phymklan 

k l ~ l l  at th. t L r  c h m t  ha Fsndmra the btl l lnq that he  *r not 

i n t e n d  to collect rh- Cull arated fee m n d  If tho ptac€Lcs of 

uutuot or L0rqtvan.m. of fa-paymmt 1m rourha ly  or cmstm4rlly 

donr. 

5.  Wltk regard to Lh. a ~ l l c a t i m a  af 5 s c t i o m  

1sr.l3r(l]t~), rlorida scatutam, to thm rmtm t a t  forth i n  tb. 

P.tttlrur for Dsclasmtory Stat-nt, the Board Lleda that tk. 

conaucr 11 v i o l a t i w e  of asld prwla ion  in that tha cmtlrra w a i v e r  

of co-p.ym8nt c o n m t i t u t s a  a -bate. 

6 .  Finally. chm sontd Lurrhsr f inds thar urinq such a 

. practicm b m  a mrkacinq :.ehnlqum to at trac t  pationrm con-rtltutes 

thm -ploy-ot of t r i c k  or mcb- In tks p r a c t l c s  of mdkirr. 

mInC0 thm mutLm U A l v s r  of co-paymant I s  violrriva of tha ochar 

tw 4cntut.r rr nort-a abeva. +hum, i t  consticutnm a r to lar ion  of 

Section 458.131(11(k]. 

1 ,  mard 'a  raspma. to thia Declarbtmry Scat-nonr 

roopondm only to rhm quesclonm o ~ h a d  m a  Imterprmtm only thr 

statutocy prorlatonn c i t . d  hy Fotit loncc.  Thm conclurloal by rho 

b a r d  v l r n  -6- r o  thm n t a r u t o y  pcw5.lonm cited by Pecici-nec 

ir mt rn c-snt w rh.:har ar Mt th* pIOpo.al Day Or a y  mt 

vlolar.  ochor pmr&mionm ol. Chagtsr  15B.  Plmzida $tats-. er 

other  rmlatnd obklgationr o l  phyaicieem. 
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W e R ~ P O L B ,  l c  is ORDERED IWD A D J O E E D  that SecLic:J 

grounds for dYac1plleary action against  a phyaLcian who rerdsrr a 

b l l l l n g  when. at the Lime he d ~ a a  ao. he knew- h* dm* net ?ntend 

t o  collect Lh. full s t a t e d  fee and he routinely and curto--lly 

thm relevan= LnauraltFe Wntract8.  

WHE I w D  ORDERED thia 2 day of 

1 9 8 9 .  

mww or xnrcrse 

man S. ASH PA^, n.a. 
C U A I W I  


