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FINAL ORDER

"THIS CANSE came before the Board of Medicine (hereinafter
Board) pursuant to Section 120.565, Florids Statutes, and Hule
Chapter 28-4, Florida Administrative Code, on October 9, 1989, in
Tampa, Florida, for the purposeof considering the Petition for
Declaratory Statement of Bluod Shield, Inc. (hereinatter
Petitioner). Mo person or entity sought to intervene as a yar‘lyv

llaving considered the petition, the arqusent of Petitionur,
and being otherwise fully advised in the premises, the Hoard

makes the following findings and conclusiona:

FINDINGS_OF FACT

1. The Petitioner, Blood Shield, Inc., is a Florida

corporation with its principal place ot busine@ss heing 7110 nocth

University Drive, Tamarac, Florida, J1)21. Petitioner asserts

that It owns and operates lawfully and fully licensed

refrigerazed storage facilities used for the storage of blood and
other body 2luzids.
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2. Petltioner states that it Intends to enter Into the
venture with physicians who are licensed In the State of Florida
under Chapter 4%8, Florida Statutes, and that the venture depunds
upon physician invelvement. It asserts that Petltioner cannol
procced unless such involvesent Ly physicians does not violate
the Medical Fracvtice Act. [}

J. Petitioner asserts that the potential Impact of Llhe
Hedical Practice Act upon Petitioner's Intended venture thecefore
gives 1t the requisite substantial intcveat to bring this
etirlon.

4. The allegatiens of foct in the petition do not asnert
that any peison licensed putsvant to Chapter 458 or subject to

the provisinns of 458 is & parci

ipant in Blood Shleld, Inc., or
is requesting 4 declaratory slatement as to the proposal made by
Alovd Shield, Inc. Blowd Shield requests that the Boacd
interpret Section 4%0.)11(1l11k)., which prohlbits any ~“trick orc
scheme ' on the part of a physician and Sectlon 458.311(1)(n),
which deals with the exploitation of a patient [oc flnanclal gain
by & physician,
%. This petition was notived Ly the Board in the September 30,
{788, issue of the Floride administrative Weekly (Val.ld, Hn.19,
¥q. 1731, .
COHCLUSIONS OF LAW

1. The Board has Jurisdiction over thils matter pursuani tn
Sectlon 120.%65, Fl 'rida Statutes, and Nule Chapter 28-4, Florida
Administrative Code.
2. The Board [inds that the Petitionec 'in Lhls cause does not
have a substantial interest in this procesding because the
Fetitiuner 15 a rucparation that is not under the juciadiction ol
the Flari-la i'h_ua(-‘f of Hedivine and is not subject tu the

previsions ol Chapter 458, Florida Statutes.

ACCORDINCLY, Lhe Board declines te answer the questions




WHEREFORE, IT 15 HEREBY ORDERED AND ADJUDGED

That this Petition for Declaratory Statement is DISMISSED
on the ground that Petitioner has ne requisite substant:al
interest for maintaining r,hh_l proceeding.

DONE AND ORDERED this .r::‘*day‘ of %ﬁ; . 1989,

BOARD OF HMEDICINE

Gt . Sriodes
EMILIO D. ECHEVARRIA, M.D.
CHAIRMAN =




