
STATE OF FLOR?TIA 
BOARD OF C71TROPFWCTIC IMEQIC~NE 

FRED QWNTANA, D.C. 
PETITTON FOR DECLARATORY ST.4TEJbEm 

FINAL ORDER 
DECLARATORY STitGE51ENT 

On January 10, 2006, Petitioner filed a Petition for Declawtary Statement with the 

Roard of Chiropractic Medicine, pursmnt to Section 120.565, Florida Statutes, and 

Chapter 28-105 of the Florida Administrative Code. The Petitioner inquired whether a 

licensed chiropractic physician can delegate the use of physical modalities, mch as hot 

packs, elecrrical muscle stimulators, ultrasound therapy devices, and mechanicaI massage 

to an unlicensed, but trained ~sis tant ,  ~ ~ n d e r  Section 460.405[9)(a) and (c), Florida 

Statutes. 

THlS MATTER came before the Rowd for final action at a duIy-n~ticed public 

meting on February 10, 2006, in Jacksonville, Florida. Petitioner was not present, but 

was represented by munsrl, Robert Trilling, Esq. Paul Larnhert, Esq. made an 

appearance on behalf of the Florida Chiropractic Ass~ciation, upon a motion to intervene. 

The motion to intervene was GRANTED. 

Findinps of  Fsct 

I Petitioner is a licensed chiropractic physician in Florida. 

2 Petitioner intends to employ unlicensed but trancd assistants to adniinister 

physicai modalities, tn include the use of hot packs, electrical muscle stimulators, 



ultrasound therapy devices, and rnahanicaI rnessase, as delegated by the Petitioner under 

Iiis direct supemision. 

Canelusions or  Law 

I .  The Board of C hirupractic Medicine has authority to issue this Final Order 

prlrsuant to Section 1211.565, Florida Statutes, and Rule 28-105, Florida Administrative 

Code 

2. The Board recognizes that pursuant to State Fiml h.!-utuaI 14~tornflhi1e 

Ins~tranct Corn~iiny VS. Universal Medical Center of' South Florida. lnc- 88 1 S0.2d 557 - 

(Fla ~ '%cA 2003), the Court was posed with the question as to whether unlicensed 

medical assistants could administer physical therapy modalities, including the application 

of hot packs, electrical rnusclc stimulations, ultrasaund therapy treatments arid 

mechanical niassaps, under the supervision of a licensed physician. TrI, at 559 The 

Court recognized thar the use of such physical rnadalitics fell within the common practtce 

of chiropractic physicians, osteopathic physicians, allopathic physicians, pediatric. 

physicians, and rnassa,ye t h ~ a p i s t s ;  and w a ~  incidental to the practice. which, pursuant to 

Section 456. I6I(I), Flarida Statutes, creates nn cvemption fronl the requirement of 

licensure as a physical therapist. I d  at 560 

3. Further the Court found that whether such use rsf physical therapy 

modalities could be delegated tn unlicensed medical assistants by the respective 

physician as part of their practice was a determination properly left to the respective 

licensing board, which includes, among the other respective licensing boards, the Board 

of Chiropractic Kledicinc. 14 



4. As such, the Board ha< determined that as part o f  the practice of 

chiroprac-tic medicine as defined in Section 460 403(8)(a) and (c), Florida Statcltes, and 

upon authority of Statc Farm Mutual Automabile Insu-cance Company vs U~iiversaI 

&d.ical Center of South Florida, Inc. 8111 So 2d 557 (Fla 3" DCA 2004), chiropractic 

physicians ma): lawfully delegate the pedomanw of physical thwapy modalities to 

assistants who arc not licensed, whom the chiropractic physician knows to b t  trained and 

competent to perl'orrn such physical therapy modalities under approprjate supervisi~o. 

T h i q  Order shall become effective upon filing with the Clerk of the nrpariment of 

FScaTtl~. 

DONE AhQ ORDERED this 

BOARD OF CHIROPRACTIC hEDTCIIVE 

Joe . ake , Jr. e 



NOTTCF OF RIGHT TO JIJDIGIW R E V E W  

A part); whn is adversely aflectd by this Final Order is entitled to judicial rcvies~l 

pursuant to Srction 120.G8, Florida Statutes Review pmwed~ngs are governed by the 

Florida Rules of Appellate Procedure. Such proceedin2s are commenced hv filing one 

copy of a Notice of Appeal with the Agency Clerk o f  the Department oFHealth and a 

second copy, accompanied by f i l i n ~  fees prescribed bv law, with the District Court of 

Appeal, First District, or with the District Court of Appeal in the Appellate Didrict where 

the party resides. The Notice of Appeal must be filed within thirty (30) day sof rendition 

of the order to be reviewed. 



CEUT7FICATE OF SERVlCE 

I HEREBY CERTIFY that a true and correct copv of the foregoing has beon 

furnished by U.S. Mail to Fred Quintrns, D.C., 755 E. 49' Street, Suite 10, Hideah. 

Florida 330 13, Robert trill in^, Esq., 5400 S. University Drive, Suite 104. Davie, 

Florida 33323, by interoff'rce- mail: ta Michael T. MIIT, Assistant Attorney General, 

OtXce ol'the Attorney General, PL-01, The Capitol, Tallahassee, Florida 3239B-1050; 

this - p d a y  of Hard? ,2006. 



-QN- i8-r2FZ% LEI: 57 RTTY E N  OFC R50-922-M25 
l - :TRlLLIrJ3  ?. HbauLLHlh r m  IW. .>a UL ~ C A *  

f a c s i m i l e  

to: Rurlda Flmd of Chirapracricri; Atln: J o t  Bukcr 
f 050 922 88% 
re: Yttiiinn to B o d  af Chry~rac t ics  rcprdlng dtlcgation al'di~tics 
date: I k n ~ ~ r y  10,200r5 

pgm: 3, including i h i ~  t o m  sheet. 

cr: Michael Plumy 
. P50922rW25 

Picasc find a~xhcd an Amundtd Petition fm5wlaratory Statement to bc placed m cdtrTrlar ar hc 
ncr tmetingin Irrckhnov;llc. ARctypktn$ wrth Mr. Flurry, he informed mc t h i l  Ihe ptition neulerl 
to be m m  specific DP to what law4 n s t M  clarifying. Plcast ntlk d n l  Pla Sra;. d60.4M(9)(a), 
4fiC).4n'3{9)(c) and 4li0,413(1}[u) ute u issue M to how they nre afCccttd by WC Furm My~u-aZ 

n i y ~ & J i c n l  Ccn~cr gf South Fl~ridR. m R j 1 e  I n a u r m ~ e C ~ ~  IJ -. T ~ L R S ' I  So. 2d 557. 
Ef yuu IT arc m y  questinn& rcgfirding t h ~ s  msrtcr, plcrcse call our aiflse nl Iho k l o w  I r x r d  numbct-. 

Thank Yaa, 
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UEPAfTlWENT OF HEALTP 
LWmY CLERK . .' CLRIKk&& & 

*-* ME-*?.-, , 

PETITION FOR DECLARATORY STAT-NT BEFORE 
FLORIDA BOARD OF CF!IROPRACTLC IWEDICm 

ratManem: T)r. Fred Quin~lnn, n.C. 
755 E. 4gfi Stmt, Su.&re 10 
Wi~lnah, 331113 
Phone: (305) 439-W7 
Fux: (305) 68 14 154 

~ t m ~ ~ e l :  TrilEiac & ~mttdntw, FA. JAN 1 e zoob 
5400 S.  Univesity Drive, Suite 104 
Dnvic, FL 33328 F + y  ?:J- m.? 
F'how. (954) 252-5258 s.. . , , ;-4 , 

Fax: (954) X72-5253 
ROME A, Trilling; Esq. ' 

Flu. Rw. No.: 457957 - 
Smphm C. Bullack. Erq. 
Fla. Bar. NO.; 685305 

At Igaw: 1. rWhc\'ner under P1i1 St# 460.403 @)(a) a -rk Pkyuim rnny 
delegute the use or physical mean& or pphyrbiatbcrapy, including Iight hmt, 
wutcr, or e x e ~ d b e  under Pia. Stat. 460.403 (Y){c), by way of simple 
phylrtcnl modaliiie~ r;uch as hot packs, cle~trlcal muscle stimolarsrj. 
ulimmmd tlienpy dcv~ccs, and mcchwic~l rna-ssagc, to a ~ h r d ,  pet 
u n l i c e n s d t w s u ~ ~ t  without viobtiog Pia Star 460.413(1)(~). 

2. m y w a t  Autbmobilc I n s u m  C anv VS, Un~vmttl M- 
Q n t e r  Snulh P l a i u . .  881 So. 2d 2 $ m .  App. 3 U i x  2004) md 
its npplic&i\rly to die fidd of Chrropractics under 460,403(3)(a), 
450 403(9)(c), end 460.413(1)(u). 

3. What con.stituke direct sul=~~viaion under Chapter 460 of Florida Stetutcs. 

Rbehckmmind: In Starc Pam v. Univmd [kc Third Disaict Cow of Appcsls ruthorizcd 
unl~ccnscd us%islsnre, w sclrvtn~s~er physical modahtics such as hot puctb, 
c2tctdclll muscle dmularm, ultramund Wnpy & v i w  and rotrknicnl mar- 
''under the direct suprvisim and r&pomibility of aphy.dcr'm." Thr! cwn 
rtuonrd 1h32 tllm duncum fill involved cithcr relatwcly stmple motlnliries 
perffirmed to ~s3 i s t  !ha phynicinn with patient tmrmsnt4 or the use uf  tund dud 
mdical  quipmnt. The phy&ich.u in 2-m v, I J n i a  w a  r mdtcul 
doctor. 

The 3NDD.C.A+ in that w e  wsul slvluls 486.161 (1) u, make Wir 
dctmminalion. my d e t ~ n c d  that according to that sututs, dl physicul 
Ihmprsts must be lic~nscd with t he  abte -3 41 ' iwl uron~ jp rr purl of 

of her &&& under the suiu~cs 
upplicuhla to ~ h t  pmF-nr+ion o l  chiropractic yhyricim, pediatric physician, r[txM!' 
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or medicine, massag thempis, nunc, oslmpthie phpician or a u r p n ,  
occuparionltl hempitit, or na~roprrh." &&zF~axm v. 881 So. 2d rgl 561). 

Although Ihe Slate P- cusc # r ~ d  t h a ~  rldmimslwing the= 
physical modalides "also fcll within thc common pracliw of chiroprmc 
md~cfne," i c  fuW &rated that "whabar w nur the physjcal thaapy tttc medical 
miatPnts  pctfomb fell within ihe xmpe eT tho aupnvlsjng phpicim'~ pwtice 18 
s detrnnlfiia$hfi properly ltrt kr  &c rserg~~tiw l h s i n p g  hrrd~ of rncdkhe 
&at disciplknc phpkl im~ fbr the physician's improper ddtpklnn ddutie&" 
Supm RBI So, U p g .  550.  II i s  for the* raaoao rha Dr. Fmd Quintuna. D.C. i s  
pelldming the Board of Cbiropactics to dcw~inine whether rwch p h y d d  
m6d;~licie.n l d l ~  undnr chimpnc~ics and whtrher s liccnfled chiroyructic phy~lcian 
may dclcgatc duch duties to an u n I i c t n ~ 4  ye1 u l i d  aesinanr, 

Untwl Auromobilc hts  succcssful1y u g w d  to a court laww rhan thc 3"' 
D.C.A. ( L l r h  Ciccuit) that the wFrrm.cuw id limired In mMicJ docton 
supmising medical assisrants kcou8c bath fall un& Chepzm458 of  P[&da 
StfltuZes. Thia; directly cn~iflicld with what i h  E tam! in 3 tafc Fm- and 
Plorjcia S ~ ~ I H E .  Fw h i e  rcaqon, Dr. Quintdns, D.C. wishes to cMfy  Batlid's 
p i l ion as Lo tht ahw mention& issues. 

ARwk Thc dclogarion ot'rc!irivcly simple physicul modJi;ier by rz Chiropructic Phyieien 
la anliccnscd, ytt mincd and svpcrvised nsdmntll in u r;ammrt psllr;tict in  the 
Starc of Flmda. A tulrag agninst such dtlegbon by the B m d  of Chimpraciic6 

how this dwtor ~LY well afi many &er Oirqmctrurs; p t i c c  drhin 

Robed A. Trilling, Esq, 
Pie. ast. NO.: 4579.57 

. Stephen C, Bullock, Eoq 
Fle Bar. No.: bfl53M 
Caunndls for Pailioncr 
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