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I 

. .  . ,  

THIS~~AUSE . . came-before+&card ofMedjs@k (iti:leii&er "Board") p&-t& 

1997, s , . . . . . * . . . . . .  &r thepurpose " of corgideiing the . Pehtion'for .. Declaraio j Staleuient'filed behaIfdf 

rcsdllition:.ofthe.~etitibn, . . .  . ., . . . . Having iq'r@idcjiiul.Lhe Petition; the ~ u m i r i l  Su6mittehbf&uns&L for 

thg~&tiqier, t@& positiog.iet forth by AHCA;~aiid.~tti+,vise beingfUUy ad"iieb in the piemiies; . , ., 

1.:. Petitioner; R o w  Stei,nbt.r& is ap#ysici~lice&ed in ihe-Wte of Floridawho .. . 

''Pati,&t'~, f o r s e v e ~ ~ ~ e t y  &Ciderit to ihebreak up,bf the Patient's and &=I, 

ddmestic:maiiitcis. .The:PatiiLient;is,i&t currently practicing-medicine because,of hisc0nci i6~~ and .. . . .. . 

daes,notbtendio r e b k e  the prri'dticL6f medicine until his.psychiatrit condition is resdved:, it 

i s  possible @t.the :Patieini's condition is;s6':SevCre that .he may be '"impaired" as thal :$ern . .  isu,seh. .. . 

in Section 458.33 l(1 )(s). Florida Statutes. 



3; .petitioner . . +&ly . . +pired of lpe,Pli~Sici~R+$iverj; N~twork(herein&&"PRNY~ 

h,omler~~access-~e~~~ent.options-av~1ab1e:toothe~~atient. . . . . . . .,. . . . .PRN advisedPetitionei:of the: 
., . . ,  

iequiremdhts . .,. . , .  o f S ~ i . ~ n 4 5 ~ : 3 3 ~ ~ ~ 1 ~ ( e ) ;  . FlondiStiihtes, regqding'the re@kern&t that lice&& 

repoitto . . . A H Q  . . . , ~y .peEo l i t h+~now@ be iri,viOlati6n6fChaptir 458, Fldrida.Stahiki, oi  ihti 

rules ,of the.BoH. 

4:. Petitioner is$onc$medltiat ,the iegiGtjhent.of Section458~331(l)(ej; FloridaSiatutes,; 

may @gseiaic~nni,cf iir;,,th'($hci *toryxiq*@&, piaced.up'&i bhy~i~im$,  i~~&fic$l~; 

Petitioner~is . cqn'~initaabout the 'coirfid(nti$ity repGn5merits . ~ f  ~&oh:455.2415,.and 

455.241(2), ., ... . Florida S@tutesl 

5. .Pititionk.i,riquiied of the @eri&.Medic& Ass~ciation (h&einnftei'cm):as.to. 

h o w , ~ t h i , ~ c o n ~ i c ~ ~ ~ g b t  lie resolved. underthe ~ M ~ ' s : C o d e  of Ethics. T~~:AMA'S:E&~CS 

Sr;indardS Di.iisio.n:infO~ally a&ised Pidtioner tbat in its-opinion, wherethe I?ati&t.is not 

jji4iCticingmeiiieine:-dnddthereforc iioiplaeing . ~ .  ai~y . pati&nt$inimminentcdanger; the ihterest in 

tiiahtii&iiig th~~~&fifidt5iiti&ty of-h&'pitie&l4-co~&ca&ons prevailsand that. the Fktitiones. 

$iio$d.ntit ri?$o$tIiePiltiitient; However, ifthe Piltientresumes the pradcc of medicine . q d  " . due . 

@.kiy.imp'iii&it piitits patied6 at riskof sdbuiinjury, . . the balance of considera&n.s~fches: 

i;i favor df.&bO&@ &i. imp&"d physi;iaa 

6. No patty h a  asserted thit thereis any dispute ofthe ficts as set forthin'the petition 

frledin this ca&. Neither. M X A ,  or any other interested person has requeste;i.a.iie.+ig 

pd&nt,to-Sec6on: 120.3, Florida Statutes. 
. , 

7: ~hjs:+&ition was noticed by the:~oard'k volume i3,No.-i1 ,;dated May 23,-1997,-of' 

ihe.Flo&la ~dniinistrativc Weekly :(p. 2636). 



.: . ...* able to piacti& medicine~with:reasonable~s~~ and safety to patients 

.by w o n  of illness . . .. q a s  a.~sult:oKan~ mental cir physi~al ' ,c~di t i6 t i  .. , . .. , . . , , . . ,  . .  , . .  . .  

. .;. . 
: . . p?poq'!o the.department [A&lCAl.an~ pe,rson,y&~who thcfiden&e 
Eh0WS:is.h violahdnof tbis .ch~iei  ; . . A &bent pro\iidec: 
approved pursuant ps. 455$61,shall , . . providelk , , ,  . .  departrqent or 
cij,ult*i with infomiation:iiz aCcoid&i& with ihe req&ements of 
s. 455.261(j),(4),(j), . . . .  and (6j.. 

. , 

knows , , of . anoth~r:lic.m~e~s . . . . . imp&wcnf,,to . ..~ Mdit kkch:kno,wledge,b . ~. ., APICA. N&t-:in.ei&ef' 

two licepsees. 

6 .  Furth@more, Section 455:241(2);Florida Siaiutes, pfbyides in pertinenipart that: 

. . .:the~m&ic@l @cbnd$ion of apatieijt maynot bediscuss6d with, . . .  , . 

&y otherthan the pa+nt.qrthe.patienr!s . iegd . 

r e p r ~ . e n t i r t i v e . o r  heal~h-~;peo&dkrs.inv01vcd i n t h e c d  obr 
'&atriientt of the patient, except upon written autfio@ation of the 
patient. .. - . . . . ~xce~!'+a.rnedi'kal ne&ligenkactiod.wh& h d t h  
caresprovider is or masona61y.exp++ benamed:~ a defendant, 
inforination discl~scd to d h&th.,&.i,ra~.titio<ir by:a in. 
ihewursiof the care and.treatment . of . such patient is confidential 



,and;rnay , . .  be:disclosed only:to othet beqith care $rjrdvideis involyed . .'.. m the& or tkalinentof thepatient,@ if perniied by writen 
..authorization ...&, , ... . . fiomthi..patient:drcohpeiled ,. . . .. by:spbpbena : : . fog. 
.which proper notice hasbeen;g&&. 

7:. The ~b&d,has consistently acknowledged tke importance:df .. . . the,confrd&n+~litjl~~f .,. . . 

$&&t;&oids thafii.codified in section 4'55:241(?), Fl~idasratute~, q d  it appeais:~, . th$ , , . . . , . 

phhibitidn .~gsiist:vio~ati;lgpaiienttc~nfidentialiiy runsexac& counter to the . .  requi@ent.tif .. ,, , . 

~ectioii.458;33 i(l)ie),-glorida.~tatutes,.k .. . . thdiactual si@ation.presented . . . by " .ihe:~iztiti@n,ih .. . .,. , . this. .. . 

, . , .. . . . . . 
c a d i  ihe~weighie~.of.hese . .  , .  two contrasting concems;protectionof pat i e~ i~cogSdent i~ i ty :~d  

qiot&tion of-the'publichedth; safPty, .. and w$fare,-i~ . . p e x t p i e l y  dificuli $dsd~li+te.task,k,. 

8i' ~&ti&er has.suggesled that ~ection455.2415, . , E l o r i d a ~ ~ t ~ t e s ,  does:nolpmvid$ $ny 

assi&ce.in determining whether ornot , ~eiitionercmi . breach the patignt/physicihis. . . 

coi~~deniia$ty.andhle arepod with AHCA. , &iion:455.2415, . . .  Flofl@ Sfatutes, @f&yid,eS;@$t: 

Communications between a,patient and apsychiahist,~efiued ins. 
39$:455f23),:Sh&I- be held ~ci;ifrd&tial &nd shill not.bchisclosed except uponthe 
request of'the.patient or ihe patient's legal reppresentativc. ~rdvisionaf psychiskc 
~e,coids&di~p'orts:shaIi . . . . . .. be &ic%fiedby s.:.455:241. ~ o t w i t h s m d i n g . ~ ~ ~ o ; h e r ~  
provisions ofthis section or . . s:9q.503,,where:. .. 

(1); k,patii.nt is &gagkdi;i?&hent relationship 4 t h  a psychiatrisi; 
(2) Such patient has &e m a c w  ... , , threst to phy~iq l ly .harm,~  ideritifjabie 
victi6i or victims: grid 

i3) Tke tr&ng psychiatrist acI,jnic&l judgment that thepatiknt:bas.the' ., . . . , 

qp&ht capability to ~&t,such an-act and that it more 1ikely~than.not that:& ,- . the near fu& the patient wi l l .a iy  out-that m a t ,  
the psychiatrist @ay discl&e patiint:con&&ations.tothe extent necessary I?: 
wamany potential , . . ~ .  , victim . . or . toconui~uoicate .. the threatti, a4aw eitforceniknt~ 
ig;;..y. 

I-ldwCer; ds:ifai&d by Ctiief Judge Sihwartz in'his disseniin Bopton v. ~ u r ~ l a r s ; 5 9 0 , ~ b . , ~ d  ., 
. ,  

-@6,'(Fla. 3d DCA -1991), theLxgiilkure has consided the issuesof c ~ n t y ~ a n ~ $ ~ ~ ~ . , ? f '  
, . . .. 

~hj.sici~-~~lient:cdrn~unicau'ons and decided.ihat at-legt ig the cihcumstances ~$t:fc* ih 

Scciibn 455.241.5, Floridaf.W.utes,-such consideratibns are,no~~wll served or are . ouhveighg. . .  



the5byr1ton,~e, . . . . '':Iheie:h no *+sod riot,.,. :" 

practicing:medicine v . .-,. &&bas , , not indicated @iy'&tentionto:d~pribr to the resoluti'anof the 

~ ~ t i @ t ' i i j s ~ r ' h i a t r i 6 ~ + ~ d i t i o ~  the& is50 '&tutory.dGty impsed on.Peti&oner to.repoit the. 

patientto AHm for violation of Section 458331(1Xs), Florida Statutes.. biowever;in the 

circufi?@~~wfit.re . . thePati&t.iswGble to priciice medicine with reasonable skill andsafety . to . .  

~ s p a t i , $ t i t s b  of a:@syk~~tric"coriditi~& bui &sumes or states &.intentionto resume 

WHEREFORE, the 36ad'heiL.by findsthat udder &especific.facts of fie:~etition,.as ,.. . set . 

piakticj&gmedicinf, thepktitioner bas "0 duty lo report the patient to AHCA, and is:@qt.in . ,. 

violatioikiif iui~~&iutDry.requ&medt for'fiihg 'to,do.fo. However, if the Patiqf.resqes . .. ,. dr 

'ihrqi5iS t o , ~ s i i . i h e  practice of-medicinewhile hpaired,.then Petitioner may . . report the 

: P;jtie'ni.i;:AHCA without violating.any statutory obligation. Thi$ resoluiion prppe&.hances: . . ,, .: . . ..*.. , . 

1n that ;.. section , ,.: 455.24% Fldrida Stitutes;,authotizes apiykhiatrist to d i l b k  $&;it 
. .  ~, . .  

co@muzi.igfions ?totho extent necessary to warn " (ern&.sis ,add+),an&fo. 
theextent , :.. .% ;. . ". ,.. tbat.&e .!.,... . Patient's retum:t6.&5 pr&iitidc ofmedicme ybuld posea theit tb'thkhedth, 
-safety;and w~lfa&.ofaoy number of uniden&ablk potential vicdmsms a single report to~AHC,A 
~wouldreasunabiy - .,,., .... .,: be within . parrUnqtbfs,,of.""lb thk ejttetit necessary to wam.ahji .pi,te'tiiiil. 
vidtimm.&.<et fdrth ih.~ection45&.2;ti~,.F1oridak~tute~ . . 



BOARD OF . ~ D I C ~  

. A : P A R ~  ~. . .x m0.1~ ADVERSE~Y A F F E C ~ D  BYT~S.FMAL ORDER IS 
ENTITLED TO ~t i l j l~ l f fL  REVIEW ~URS~UAWTO SE+CTION 120.68,.FLQKIDA 
STATUTES: wmv PRQ~E@WGS A& GOVERNEDBY&:FLORIDA 
k m i  6% ~ p j k ~ u ~ ~  p~&E6"&; .cjUC~.pROCEEDm~S MA+ BE 
Co*Ci~.ay~k&6 0Ni2cokiY OF A NOT~CE OF MPWL WITH THE. . . 
C L ~ R ~  OFTHE AGENCY FOR HEALTH.CAR6 ADMIN'ISTRA~ON, AWA' 
~ E C O N D ~ ~ O P Y ~ , A C C O ~ A M E D B Y : ~ E  FILING'FEES REQUIRED BY:LAW,; 
.wliri.m'~lsmi COUR?:OFAPFE'~L iiV THE APPELA%F DISTRICT., 
w h &  %PART/ K E s ~ D E s . , o R ~ ~  FIST DISTRICT,COURT oI: APPEAL. 
:m,E NOTiCE OE-APPEAL MUSF BEF&ED AS.SET:FORTH AI%oVE'~ND: 
w1nTlk'kIEJY (30) DAYS';OE&%D~ON~OF THlS F I N A L ~ R D ~ .  

33394, . . .@id by iiiteofiic+elivery to L i n y  G:MePheisoh, Jr:, Chief M e d i d  Attorney, Agency . ., 

for .. :. . Health Care ~dmiistri$ion, 2727 kldh ~iive~~Tall&see,.Fldrida.22308, this 

day of , 1997. 



I ce~i6ed.mad. to- ~obert%teinberg,.~.b.; . . 2dO'wGt . ~$l~ett?;~qik .. . Roa& S$ite-303; Boe-&atdi ,. . 

'X% 33432,:lesier J. ~erlirP~;:.Es~iiire, ~roward.I%in~cial Ce$q. 500 East 3roward.~ou'l$var& . . .  ,. .. .. . 

. . 
~uite~l.130,~i.~~aodiKi~te, Fi 33394;and .hteroffrce:de~very ., to ~ a r ~ y ' ~ @ h e n o q j r . ,  . ., ,.Chi$. . . 

....., " . .  
~ t t , j & ~ ;  2?27..h;iBh& Dive,. ~ ~ l l ~ j l - ~  nodh, i22308is403, st ,or before:;j:& p,m. '~ 

, . . ~ .  * :  ... 
dayiif; 
. . 

, 1.997.. 
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,, PETITIOR FOR D ~ C ~ & S U ? ~ R Y  STATEMENT 
.5 

' ~ u r s ~ n t  . .. t o  S.ecgiGn s20'.565: fiorida. . . S t a t u t e s  and d u i i a  
3 , . 

i -2 :59ft-,l. a3 and :26-4.001, ~ l o r i d a  Administ,rat&r~. Cbae, Pbt i t ioner , ; ;  - .. . . . .. 

BERT . . ' ., STEINBERG, ,. M. D. ( *?re S$$hb$rgu ) , by ;in$ f hrou,cjh . , 

undersigniia ..c&hsel- p e t i t i p n s  :t6C B a d  of Medicine. f.02 a 

c&ardtid&! "Skatemezit a n d  say*:. 
' . 

1 .  h e  P&itZooqer is . ~ e b t i i t , , S e i n b e r g ,  M-1 D. For purptisesi..of 

h i s  ~ e t i t , i o n ~  PegiLidners . .. 'addre'ss i s .+hat  of ubdeqigriiid dtiunsei. 
.. 
2 .  , . . . -Th@ ,agen?2y t iffectkd by t h i j :  P e t i t i o n  is. t h e  Agency .For 

ealth. ., Care . A w n i s t r a t i o n ,  Board ,of Medicine ( "kioardn )... The . , 

b:i esfatutp* :$rdvisions on whidh . , ~,c+cl.a&tory Statement -is sought 

Sec.tib:na' 455;241(2)., 455..2415, 458 . ,331(1) (e )  , 4.58.331-(il').('g).,. 

$58.. 3'3,l (,lf(:s? . 
'. . . 

3 .  Dri Steinijerg i s  .a, pi-iysician speci+lizirjg .in. poydhia&+ 

E'ior?d&. Be Current ly  i s  treating 

the- &ate of $losjd.a, 

for severe ,  r i n x i k t ~  inc iden t  . ., .. td -., t h e  :b5eak up of the P a t i e n 7 5  
, . 

T h e  Pa t  i:s not  

-. 

- .  

, -.w. 



.. F C A  .NO. 

:pr&t$ding: medicine because- of , . h.is &jnd&t . . . . . i on  ,. ;and, .ape+. hot.  i n t@d %b. 

: p r ac t ide .  u n t ~ i  . .  , h$s psychiafr id  . . ic&idg.tiok is. resolved .. The. 

~ad$ent:fs::judgmlt*!.irh .~ .. > . .., . .  .... . , , not. imijdired hhd.he is:kapable of determining 

when,.he:. . , , , ... .,. . ,. i's . :,a$lk:. ,, dr .  yiiai$la t o  It- is poss ib l e  t ha t . .  the2 . . 

Pat'iefg'scond%t'i5n i's s o  severe .that. he.may b= .:impairedsd" . .  . ati that-  

(. f6h:  i.: used  i n  'kec&ion 4 5 8 . 3 3 1 , ( ~ )  ('e), ;Et*id. S>atut.ea, khich 

&ke&zzt grounds :fbr, discipl;inary. . .  . ., actioh+ ti, pr&i==.,w=le &=n&&ly'. 

1.. . ,-. ô i pbysicslly~ impaxred.. . . -  

f 4.. Dr.. .'St.eeriberg rdcen t ly  .iqade, an i nqu i ry  t o  %he physician 
. . . . .:: .: 

! 

RSoveryN=&work . . .  (i"P.q." ) '  .in o rae r  f a  a c c e s s  t h e  t rea tment  opt ions-  . 

a ~ a F a p X e ' t . 0  $.he ~ & t & n t ,  PRN advised Dr.. .. ~tei.nnberc~ :that:pu=Uant:. 

,: 
el, g'lc?rgda Statute*, . . , .. . .. . he,  ia rsqiiired  to^ 

he:.PRN OY ,hi., Dr. Sf.e+nbekg, wolild be 

+tibn., S,+:&tion 458.3.31 (1) ( e l  , ??loi"& 

statues,, ..$i+te5 ty&t a physician hay be ld i sc ip l ined  for i fa i l ing - t o  

Ptiysic%&n whij .the fijcst physic ian *knows 'is. i n  
. . . .. .. 

violation,:ij£, in? iik'-'i&e provisions of . . .  . t~e l ; l i censuye .  .:.. ., . s t a tu t e* ;  .. . 

S.Yei-nbiiir.gh. fBilLre .to repor t .  h i s  pat i t in t  .as +iig -bpaired. thus 
. . . . . .  

cou%d be  construed t o .  be a v i b l a t % ~ n  d f  S@htiijii 45,8.331( 1) je) . 
. t d q i t h e r ,  , , the equik&ment& of Sectr'ions 

4 8 3 3  . ) ( :  , and . . 458,.931(.1) (,) @@.&ir ' t o  be. i n  direct conf i - ic t  

cjii;i&&en'~s. of Se=ti&s ,455 .'24 i.(c2 . . j , 455 :24 1 5  :and 

6.. .S%fion 055. .241(2 ) :specgfically . .. . . 'st=tris t h h t  "hedical 
9 ,  

nished ,$b; aiid .. . :tbl. .id$aj.'ql &ond&i&ii. .'sf & 

*.- - 
scusseg, t j i th ,  any person :other  t h a n  t h e  

- 2 -  

.BROA~ and CASSEL 
rCi+?nlO$dt . . .  6 8  ~.ubk;knp& 331a, ( p i i i  7&&01 Lhdr r r o i 1 . 9 4 ~  
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M C A  NO. 

prisent, or"ttie pat ient ' s , -  l e g a l  . . represe,ngdtiqe . . dr dthgr  hea l th .  c&r& '. . 
:p rov iders  ihv6lved '  i n  t h e  .care-. . . o r  :trkatlheiit . . , ~ .  o t  t h e  pateient  ernep,$ 

. .. . . 

:upo& w r i t t e n  ' .author izat ion . , ,  :of . :tiie.."patiedt,. 'I s e c t i o n  4'55 .'241:(.2 . .. 1. 

:does cpntb in  . .. an exeeptioii applici ible t o  t h i s  si tuatioty.  

7.. 'Se&fioe . . ... . 455.2415, ~ l ~ r i d a r  s ta tu tes . ,  .. addif  . ionaLly. s,pei$ti&: 

..that3 . ... . " c o ~ u ~ ~ ~ c a t i d r i s  between a .pa t ien t  .and .a psychia t r i s t : .  . . . 
' .  

'shak.1; . ,  b e  ... 'Kei,d' =orii id=nkiai  :and s h a l l  .., not: be aisi5losed. exckh t .  hpcih. 

h e  request df ;he p i t i e n t . o r  <be . ,. patien% . , . s . ~ k & i l  -r~pr.es.&ntative . j"~ 

T h i s . ~ e c t i o n  goes . ,  . o n  t o  et$ta,tthflg. , . where a pritient.  2,s engage4 . . :in: . .. 

..ghe treatmeqt,;.oz .. re la t iopa t i ip  . &dd.skch. a p a t i e n t  has. ma& an actu,aa . . 

~~hreat~to:.physic,ally, . . .  hhar an ; ide6 t i f i ab l e . . v i c t im  o r  vicgims and . , +He: 

t r e d t i n g  @kch i&t r i s t :  make= -a .cl in?cal  judgment t h a t  t h k d a ' e i e ~ t :  . .:. . . . . . . 

I Ha& t h e  ,.apparerit c a p a b i l i t y  t o  . c c ~ i t - s u c h  ,. . . an act,  and t h a t .  ,it. is; 
I 
I &re . l i k e l y  *ban not  t h a t  i n  e h e  n e ~ r  fu ture - , the  p a t i e n t  will carry . ~ 

out. .:the .&reat ,  the p&ycl$L&tr%i:st may . d i s c l o s e  , pa t i en t . .  . ., . 

communications - t o  %Ke, e x t e n t  -necessary'.to warn. a n y * p o t e n t i ; a l , v i ~  ,~ . 

or t o  conp$iicate t h e  t h r e a t .  t o  t h e  l a w  , enfoceernent. . . .. :,a~$iicf.? 

Se;ct,$o~: :4,55.24 1 5  inakes r e p o r t i n g  of even such spec i f i c .  ' t h r e a t s  
. . .  , , 

0p:tibnal . ... and iji'ovldes -for.. reporting. . . .  not.  t b  the Edkrd o f  Medic'&%, 

:I?u% tattier to law enforcement ., .. .$genciea o r  t o  t h e  Gictims 

tliemseives,.. ~ u r t h ~ ~ o r e ,  t h e  . , Pa$i&nt h i s  n o t  th rea tened-  :to 

p f i ~ s i ~ a l i y , . h a ~  anyo.+e. 

a,. I n  ' turn, S'ection 458.33liI:j  . [g) .  subject.^ a .phj.si.c+an :go 

s a n c t i o n s  . . for " f a i l i n g :  t o  perform any:statutory qr r ega l  QbPig&kibri 
:I. 

.- :p@ced u$?&.ji' 1-icensed. physician.  " M@intaining p<tiei=t!-~onf idezi~e.  
.. 

4s ;such .a% statute- ,obl igat ipn.  . . 

. 3 .  - 
BROAD and C@SEL 
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~ C A  NO. 

-. p .. .The-reqG:iretii&n$ii .. of the : f lo r ida  S t a t u t e s  %n t h i s - c a a e a x e  . , 

c o n f l i c t i n g  ~ . .  .. . .. a* appear it0 be mutua1iy 'excius'ive. Pursuant. . +  . . t . ~  

S e c t i o n  458.33'1 (.I1 (e) Dr.. stei&erg . .  . is see,minqly- . . sub joa t  t o '  

" sSKitidn f o r - ' , f a i l i n g  to. : . report  . .  . t h e  . , ~ a t ; i e n t ' s  . . . .  impai.q,eng. . .. ;On ;tfiii 
. ' -.. 

othelr: hand, : ~ r .  S te f  nberg - also would ap@ear tQ .bt? eubject .  . t o  

sanc t ion  :undbr . . :section. a.58 .-33 1 (:l.)(cj) 3 v i o l a t i n g  5edgibns 

455;. 24 . 1 . ( 2:) ... . a n d 4 5 5  ;2315..,f 6k r=p6rt ing.  . . t h e  . , ~ & f e n t . ~  s bpairmen$ and 
,. 

thex:eby . . : d i ~ c ~ o s i r i g  his edndiiiion t o  t h i r d  p a r t i e s  without., , . t h e  

P a t i e n t r B  w r i t t e n  consent. 

'101.. .T~irough. undersigned counse l ,  " D r .  S te inberg has iiiquUii-'ea 

dfi.Ch& ; h e r i c a n  . . .  ~ k d i c a l  As'sociatiQit (."wn,) as t o  h+iow. t h i s  c;diif l'ict 
, . . ,  . . 

I k g h k  .. be:: ... r e ~ . ~ l ~ & d  unddr . .,. .the AMP;?* :Cd& 62 e t h i c s .  The' v r i e t e n  

s tandard . . cjf. . , the. @q?s,Cdd,& of ~ = d i ' t a l ; ~ 6 h i c &  ;is a t tached-  a s  ~ ' ~ h i b i i  

A .t$ . .this . .Peti t%gn. We. :also spoke t o  .the AMAt.s ~ t h i c s  Standarda 

Divis idn re 'gdrding t h e  facts df t h i s  ,case;. .The AMA t.?kee:.. Fee 
. . '  .$+&tion that . f  .a. patient/physic$an . .. ,. .. i s  no t  practic%:l?g arid 

t h e i e f  o re  n o t  .p lac ing  a n y p a t i e n t s  in: . . implin@rit .dang&i-, t h e  i n w r e s t  
., , ..": ,. . 

-;in .maintaining.-the .,, , . .  . cbpf i d e e i a l i t y  . . cj'f it& p i t i b r i t  '8- ~comuirzcat;ronk 

,,preva,i+ %,hat t h e  tirekiting phygsbian s h o d d  not.-ha requi red  .to 

' r e p o r t .  . . , h i =  pa t i e r i t  t o  t h e  Board o r  t o  t h e  PRN. 1 f  t h e  

@?iysicia,n/@afj.&nt; reawnes practicin.g,  and .undertakes proce@ur.es . ... . , 

tKa.t; 8ue to !his o r  h e r  impairment plax $+e: p a t i e n t s  at. r i s k  'df 
. . 

@~?ous;.:injury; t h e  balance .of, ... co:n$idera~<cjis . ... switches . i n  favor 'o f  
. ., 

r i p o s t i n g  , the  ;%Inpaired . . ,physician. t ~ ' - t h e  : apprppi-$ate au thor r ty .  

. 11. . . D.r.. JtBiribbrkj koncxir=.: w i t h  t h e  k i s  p,odF&on, that, .a$' 

,a. matter' of r.pulil.ic policy,. .is pre'&erab'le: f o r  .a p h y s i c i , ~  ,with :a 
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Axch :NO. 

psyc.&$atric d i sdxder  whb is. p rac t i c ing  ,and who i s  i n  .a,=ti+e;. . . . . . ,,. . 

/ tr&jthe,$t, ,. .. t9  he abld t b  r&.in. i n  treatment without h l s  condi~for i ,  

I .:. . - .;. . 
treatment.. . ,~hi : s .  is true .av@n.,thaug& . .  .. a physician inajr pok bi : s u b ~ e c t  . . 

i t o  d i sc ip l in ,&y  . . .  . . .  : .action . .. f ot . s*i$i .. &ni% he i l&h-  tre&tment; :So 

1 long a;+, Q h l s i c i a n ,  is.: no*:. i n -  a c f i v e  p rac t i ce ;  he poses-  no'.&re?$ 
i . . 

I t d : p = t i e r i t :  , . . .  saf=t'L;, . t h e  apparent.  b a s i s  for .t@e :at@tutory repp,rk$ng.. 

reqiir:e&i?nt.. Dr. s t e i n b e r g  urges .. t h e  Board 'to ..adopt , . . .  :the-,*'.E . . .  

! pos i t i on ,  w i i i d h  is not  incons i s teh t ,  ... w i t h  t h e  ~equireme$ts qS ;l;$ci 

: ~ ~ l - o r i d a  Statutes. . ..,,. 

2 .  I n  li.gjht , . .  -of  +e boiif l ict '  +hng t h e  s t a t i i t e s  cited..abcrve; 

. pr. : S t e  %*erg; rgquiats t h a t  t h e  ~ o a & . i s s u e  a D e c l e ~ a t o q ?  s ta tement  . . 

.advising .*. . -hi,&, . a a  &o t h e  -proper place t o  haZance t h e  opposing 

'~c .6ns2deia t ions~ under t h e  i h c t s  <.?i : t h i s  "case; 
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