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Department of Health 
A 

By: 
STATE OF FLORIDA 

BOARD OF CLINICAL LABORATORY PERSONNEL 

IN RE: PETITION FOR DECLARATORY STATEMENT 

LUCINDA ANN OLIVIO 
~ ~ - - - - -  

FINAL ORDER 

This matter came before the Board of Clinical Laboratory Personnel (hereinafter the 

"Board") on October 16, 2009, at a duly noticed telephone conference call board meeting, for 

consideration of the above-referenced Petition for Declaratory Statement. The Notice of Petition 

for Declaratory Statement was published on September 25, 2009, in Vol. 35, No. 38, of the 

Florida Administrative Weekly. Petitioner was neither present nor represented by counsel. 

Petitioner submitted a chart with a listing of various tests performed in a Donor Testing 

Laboratory and requested that the Board spec@ the license category that a medical technologist 

must have to perform the listed tests. 

FINDINGS OF FACTS 

1. Petitioner is licensed as a Clinical Laboratory Supervisor by the Board. 

2. The petition failed to set forth any particular circumstances to which the referenced 

rule was to be applied. 

CONCLUSIONS OF LAW 

1. The Board of Clinical Laboratory Personnel has authority to issue this Final Order 

pursuant to Section 120.565, Florida Statutes, and Rule 28-105, Florida Administrative Code. 

2. Section 120.565, Florida Statutes, reads in part as follows: 

(1) Any substantially affected person may seek a declaratory statement 
regarding an agency's opinion as to the applicability of a statutory provision, or of 

1 



any rule or order of the agency, as it applies to the petitioner's particular set of 
circumstances. 

(2) The petition seeking a declaratory statement shall state with 
particularity the petitioner's set of circumstances and shall specify the statutory 
provision, rule, or order that the petitioner believes may apply to the set of 
circumstances 

3. Rule 28- 1 5 .OO 1, Florida Administrative Code states: 

A declaratory statement is a means for resolving a controversy or 
answering questions or doubts concerning the applicability of 
statutory provisions, rules, or orders over which the agency has 
authority. A petition for declaratory statement may be used to 
resolve questions or doubts as to how the statutes, rules, or orders 
may apply to the petitioner's particular circumstances. A 
declaratory statement is not the appropriate means for determining 
the conduct of another person. 

Because the petition fails to specifj or describe Petitioner's specific or particular 

circumstances, the Board is unable to provide a response. 

Based on the foregoing, the Board hereby DENIES Lucinda Olivio's petition for 

declaratory statement. 
Y- 

DONE AND ORDERED this 3 day of Q* ,2009. 

BOARD OF CLINICAL LABORATORY PERSONNEL 

Joe ~ a k t r ,  ~r.) Executive Director 
on b e h a l m o g e r  Bertholf, P~.D.,\OHAIR 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

A party who is adversely affected by this Final Order is entitled to judicial review 

pursuant to Section 120.68, Florida Statutes. Review proceedings are .governed by the Florida 



Rules of Appellate Procedure. Such proceedings are commenced by filing one copy of a Notice 

of Appeal with the Agency Clerk of the Department of Health and a second copy, accompanied 

by filing fees prescribed by law, with the District Court of Appeal, First District, or with the 

Florida District Court of Appeal in the Appellate District where the party resides. The Notice of 

Appeal must be filed within thirty (30) days of rendition of the order to be reviewed. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by U. 

S. Mail to: Lucinda Olivio, Quality Assurance Manager, Florida Blood Services, Inc., 10100 Dr. 

Martin Luther King Jr. Street North, St. Petersburg, Florida 33716; and by interoffice mail to: 

Deborah B. Loucks, Assistant Attorney General, PL-01 The Capitol, Tallahassee, Florida 

32399-1050, and Angela Southwell, Office of the Attorney General, PL-01, The Capitol, 

Tallahassee, Florida 32399-1050, on - 0~kb.d ,2009. 
- J  

Deputv Qaancw Clerk 
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Petition fbr Declaratory Statement Before the bard of Clinical Laboratory Personnel 

Lucinda Ann Olivio 
Qudity Assurance Manager 
Florida Blood Services, Inc. 
10100 Dr. Marlin Luther King Jr. Street North 
St.Petersbur&FL 33716 
(727) 568-1203 
Fart (727) 568-2 177 

The declaratory statement is sought on 64B3-10.005 Scope of hractiee Relative to Specialty of licensure (3) 
thmu& (8). 

Please clarify the kensure that is required to work in a Donor Testing Lzthratary. Listed below are tests 
performed in a donor testing lab. Please specifL the license category (Hematology, Clinical Chemistry, 
Microbiology, Immuwhemato10&~ or Serology) that a Medical Techoo1ogist must have in order to @rm 
the testing listed. And please iadicate if a " B I d  Bank" specidty Iiccnsc can be substituted for the required 
license. 
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727.568.5433 ~-um.fbsbiood.org 
P.O. Box.?25~, 33742-250 lOiW Ih.  hlartir, Luthcr King ir. Street N 8 St. Petctsbuq, FL 33716-3806 



727.568.5433 8 www.fbsMood.ora 
P . 0  Box 22500.33742-2500 10IW Dr. Manin Luther KingJr- Street N m St. Petenburg, n 3371 b31M 



FLORIDA 
BLOOD 
SEWICES 

Key: 
MW = West Nile Virus 
NAT = Nucleic Acid Testing 
PCR = Polymerase Chain Reaction 
HRT - Human fmm~odeficiay Virus 
HCV = Hepatitis C Virus 
HBV = Hepatitis B Virus 
EIA - Enzyme I m m m s a y  
ChiWLA = Chemiluminesmt hnmums8y 
msAg = Hepatitis B Sufface Antigen 
IIBc = Hepatitis B C m  -Antigen 
HIV-112 = Human Imm&ficiacy Virus Type t and Type 2 
HTLV-I/B = Human T-Lymphotropic Virus Type I and Type IT 
DAT = Direct Antiglobulin Test 
CMV = Cytomegahwirus 
RIBA SLA = Recombinaat Immunoblot Assay Strip Immunoassay 

Thanlr you m advance fw your help. If funher cIarification of the question is needed, please feel fixx to d3 
or email me at the above addresses. 

Lucinda Ann Olivio, MT (ASCP) 

727.568.5453 www.lbsblood.org 

P.O. Box 22500.33742-2500 0 10100 Dr. Martin Luther King fr. Sweet N u' !%. Petersburg. FL 337163806 


