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THIS CAUSE came before t h e  Board of Medicine, pursuant to 

Section 120.565, Florida Statutes, and Chapter 2 8 - 4 ,  ~lorida 

Administrative Code, on February 5, 1989, in Dania, Florida, for 

t h e  purpose of considering the Petition for Declaratory Statement ! 
filed by Conrad Goulet, H. D. (hereinafter ~etitidnerl . No person ' 

,"k 
or entity sought to intervene as a party. 

hd Having considered the Petition and other evidence of 

record, and being otherprise f u l l y  advised in the premises, the  

Bcard makes the following findings and conclusions : 

FINDIAGS OF FACT 

1. Petitioner is a physician licensed to practice 

medicine in the S t a t e  of Flocida and is in the practice of 

medicino at 1233 45th Street, S u i t s  A-8, west Palm Beach, Clvr ida 

3 3 4 0 7 .  

2 .  Petitioner is in$erested i n  being employed by a 

c l i n i c  which will be organized either as a Florida corporation 

pursuant to Chapter 6 0 7 ,  Florida Statutes, or as a Florida 

partnership pursuant to Chapter 6 2 0 ,  Florida Statutes. If 

organized as a corporation, the s h a r e s  of t h e  clinic w i l l  be 

owned completely by individuals other than physicians licensed to 



practice medicine in the State of Florida. If organized as a 

partnership, none of the partners will be physicians l i c e n s e d  t o  

pract ice  medicine i n  the State of Florida. 

3. The clinic will perfarm the following functions: 

lease off  i c e  space; provide medical equipment and supplies; 

establish the  fees which w i l l  be charged for s e n i c e s  rendered to 

pat ients ,  bill patients for services rendered and receive payment 

from pat ients  and market t h e  medical services available through 

physicians.  The clinic w i l l  d i r e c t l y  reimburse physic ians  for 

the semices rendered to patients .  Only physician licensed by 

t h e  State o f  Florida will engage i n  the  diagnosis, treatment, 

operation, or prescription for any human d i s e a s e t  pain, injury, 

deformity or other physical  or mental condition.  

4 .  In the Petition Ear Declaratory Statement filed w i t h  

the !eoardd, Petitioner requests the Board to answer, under the 

Florida ~dministraeive Code set forth above, t h e  following: 

(a) Whether t h e  clinie operating a s  either a corporation 
or partnership under the facts set forth above, would be 
deemed t o  be practicing medicine without a 1icense:in 
violation of Florida's Sta tu te  Sect ion  45&.327(1)(a)? 

(b) If (a) is answered in the affirmative, would 
P e t i t i o n e r ,  as an employee of the c l i n i c ,  be in violation 
of Florida Statute Sec t ion  458.331(1) 1 f) , for aiding and 
assisting an unlicensed person to prac t i ce  medicine 
contrary to the law? 

5 .  The Petition w a s * d u l y  noticed 9 the Board of 

Medicine i n  the January 13, 1989, issue of the Florida 

Administrative Weekly 1 ~ 0 1 .  15, No. 2, Pg. 1 2 8 ) .  



COIH3tUSIONS OF LAW 

1. The Board of Medicine her j u c i s d i e t i a n  has over this 

matter pursuant to S e c t i o n  1 2 0 . 5 6 5 ,  F lor ida  Statutes, and Chapter 

Zg-4, Florida Administrat ive Code.  The Petition for DeClarPrto~y 

Statement filed by P e t i t i o n e r  i s  in s u b s t a n t i a l  compliance with 

the prwisions of Section 120.565, Florida Statutes, and Chapter 

28-4 ,  F l o r i d a  Admini s tra t ive  Code. 

2 .  The Board finds that Petitioner has a r e q u i s i t e  

i n t e r e s t  t o  receive the declaratory statement f r o m  the Beard in 

that he Is a l icensed medicaL doctor who proposes a s t a t e d  course 

of a c t i o n  and requasta an interpretation as a specif i e d  provision 

of the l a w .  Lloth s t a t u t e s  for which h e  asks an interpretation 

describe activities which are prahlbited by the ~edical Practice 

A c t  and P e t i t i o n o r  i s  subject to the provisions of  the Medical 

Practice k t .  

3 .  section 458.32711) (a), Florida Statutes (1987), 

provides that i t  is a felony of the third degree to pract ice  

medicine or attempt to p r a m i c e  medicine without an active: 

license. It is the Board's interpretation that Section 

4 5 8 . 3 2 7 ( 1 ) [ a ) ,  does not prohibit the  ~ r a c t f c s  of medic ine  by duly 

licensed medical doetors as employees of a Florida corporation or 

of a Florida partnership as described herein. There is no clear ."  
S t a t u t o v  p r o h i b i t i o n  i n  Chapter 458, Florida Statutes, which 

prohibits medical doctors from engaging in the practice of 

medicine through a business e n t i t y  as proposed herein. This is 

i n  contrast to the prwfsions of the Optometry Practice A c t  and - 
the Dentistry Practice Act. Specifically, S e c t i o n  4 6 3 . 0 1 4 ,  



Florida Statutes ( 1 9 8 7 ) .  express ly  prohibits any corporation 

other than a licensed pract i t ioner  from engeiging in the practice 

of optometsy through the means of engaging the services of any 

person lic@nsed to practice optometry in the  state. It further 

proh ib i t s  any licensed pract i t ioner  from engaging i n  t h e  practice 

of optometq w i t h  any corporation. S imi lar ly ,  Section 4 6 6 . 0 2 8 5 ,  

F lor ida  Statutes ( 1 9 8 7 ) ,  spec i f i ca l ly  provides t h a t  no person 

other than a dentist licensed pursuant  to Chapter 4 6 6 ,  Florida 

Statutes, may employ a dentist or dental hygienist in the 

o p e r a t i o n  of a dental' office.  Sea, In R e :  The  P e t i t i o n  fo r  

Declaratory Statement of John W. Lister, H.D., 9 F U R  6 2 9 9 .  

4 .  The p r e s e n c e  of express p r o h i b i t i o n s  ,in other 

practice acts, read in conjunction with the entirety of Chapter 

458, indic,ates t h e  failure of the Legislature to include a 

prohibition against a corporation or partnership other than a ' 

licensed p r a c t i t i b m r  from practicing medicine, a prohibition 

against a Licensed doctor from engaging in the practice of 

medicine within a c o w r a t i o n  or partnership, or a prohibit ' ion 

against someone other than a l icensed doctor from employing a 

doctor. Thus, it does n o t  prohibit the practice of medicine by 

doctors as employees of corporations ar partnerships. 

5. The second question asked by Petitioner, w i t h  regard , 

to whether he may be in viola*tion o f  Seetien 458.331(1)(£), 

Florida Statutes, which prohibits  a licensed medical doctor from 

aiding and ass is t ing an unlicensed person to prectice medicine 

need not be answered since the answer to the f i r s t  q u e s t i o n  was - 
no. I f  the  arrangement does not constitute the practice of 



medicine, then Petitioner's participation in the arrangement 

" would not constitute aiding and assisting the unlicensed practice 

of medicine. 

6. The Board's response to this P e t i t i o n  for  Declaratory 

Statement responds only to t h e  questions asked. The conclu'sion 

by t h e  Board that the  proposal submitted does not constitute the 

unauthorized practice of medicine or aiding and a~ristinq the 

unauthorized practice of medicine is not a comment on whether the 

proposal may violate other provisions of Chapter 4 5 8 ,  Flor ida  

Statutes, or other related ob l iga t ions  o f  physicians. 

Thie order takes e f fec t  upon filing with the Clerk of the 

Department of Pmfessional Regulation. 

DONE M D  ORDERED .this 2 day of , 1 9 8 9 .  

BUARD OF WETCINE 

m I C E  OF THE RIGAT TO APPEAT. 

A PARTY WHO IS ADVKRSELY AFFECTED BY THIS FIN- ORDER IS 

ErnXTLED M JUDICIAL REVIEW PURSUANT 'PO SECTION 120.68,  PMRIDA 

STA'CVTES, REVIEW PRMlEEDfNGS ARE WVERNED BY THE FT.ORIDA RULES ,, 

OF MPELLATE PRUCEDURH. SUCY, PRWCEEnINGS ARE COHENCED BY PILING 

ONE COPY OF A NOTICE OF APPEAL WITH THE AGEWCY C L E M  OF THE 

DEPARTMENT OF PROFESSIOAAL REGULATION AND A SECOND COPY; 

ACCOMPANIED BY PILING PEES PRESCRIBED BY t A W ,  WITH THE DXSTRICT . 
COURT OF APPEAL, FIRST DISTRICT, OR WITH THE DISTRICT COURT OF 


