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DEPARTMENT OF PROFESSIONAI. REGUI.ATION 

nOARU OF MEUICIYE 

Tn rr: 7ht Pct*tion for Urxlanlory 
Slalcment of: 

M A Y O  CLINIC JACKSONVILLE nncl 
PANAYOTIS KF.I.ALIS. hf.D , 

FINAL ORDER -. 

THIS CAUSE rAnie hclorc the nonrcl rrf hlcdicinc (ltercinaher Board) pursuant to 
Sti:;mr 111).51r5. Flrrrirl;~ Slatulcs, 3rd Ubtplzr 2 8 4 ,  Flon'da tahdr~~i~~Isirrili\*a C d c ,  so Ftbru;~? 
I9'1?.:'r,r l ! ispr:~xnictros~dcrir ig [hzPcl~fir~n 1t:rUwlaralury Slolan~cnl lilcrlhy Msyr, Clinic 
33zksr>nvill.:nnd P;inxy<ll~s Kalslis. M I3 (hrrein+Her I'etihoncrs). t topr.wnor cnrilysou~lrl 
tv in I~*cne A S  a pany. 1I:ning cr>nsrdertl tlic petition. ihc olher ~ v i d e n c c  and <!ucum:ors ni 
rra,rrl, rhcnpplicablclxw, 8r.d hein:: r:l!~zni-i.rc iu[l!.a~lu~rsl in Ill< pratrlise.. Ihe Borrtl rnnkus 
1 1 1 ~  I t ~ l l n w ~ n y  lincllnzs and cunclosion.r. 

I .  Petitioner h5;ryo Clinic Jxck~mville is  n nch-fur-prrrfit cnrpnratinn Inr ruhicf~ 
p l i y ~ ~ ~ i d ~ : s  wecins I& ~ i f i c r l l ~ m ' i  x[ itwh In Sr;tirm :58.31?(1 jtb). Flrlridil S1~t:::r.s (1989). 
cr ~ t s  pradder<or. S ~ f i o n  45R.313(1](r1~2.. FluridxShtu~es (originally f:nm Chaptcr 85-56, 
L?u\ of Flurttlal, are I~censwl in prrlcl~cc sn fun: ns they arc c~clus~vcty t~npluycd lry tha[ 
cnrlry. 

?. P<tit#<mer Rei;rIin is liccnned to praQlce mdic in t  in lllz :rare ni Flrrir la pursu:dn: 
:o Chapler 458. Flvrlda Sralutcs. 

3. Pelilioncs w[ forth the Ioflowin?: ixclu;bE K-cnnrlo: 

Thc kiayo cl in ic Iz~bsnnvillc is  part ot sysrz;.l 
crf.?trlis!~ul hy lhc Mayu 141untl:ll1on, Rocl~estr:r. Minnwda. 
Conslilrrling a nrulii-spec~ally ?mup practice of n~rr l ic~nc. 
Mayo Clifuc lacksrmvillc ha- :Irntlng ils primary pvrpowr; 
rnu'ical praQice, n iu l~cx l  ~ ~ k r ; ~ l i u n .  ;lrd rndical rcsl-arclt. 
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testing md rnsimen# m +n oulpzt~cni bmir a1 the Clifiic 
u n l ~  Ihcrc is I specific netd for h ~ s ~ i l ~ l ~ z a t i o n .  In the + ' 
even1 horpilalization is n-ry, MeyOCllnic Iackconvilic 
pl icnrr b r c  admir id  ID St. Luke's Hoapilal. 

St. b * ' s  Horppal ~ l w r r r r l o n ,  dhIa  St. Luke's Horpiul, 
rs  a 289-bd rmt-for.pmfir huspllvl lr& undw Chapter , 

395. Fh& Shrut-. $I. Luke's H s y l u l  n p n  of ht 
Maw Wren rysrcm thrwfi tk *.uI.s rarnn1 
dfil- u r h  Maya FoudaHon ,h hic&tsl E d u ~ o l r m ~ l r l  
&=ud Thrmsh l i r  r f i l~lm. fi. Y~ukc's H g r r a )  
wrrm n rk 191lly13. w+I~. a d  r~b~* r<h  hbSp~f*I In 
v p m  rrlCha p&y-Lici.rurzr Play3 C l l w  J~clmnvrl le ??id 

3h~'lsur~e +.d % Ma]-a Cllaw Js;Lmvillt arc aI.? 
m h r  d t?w 5% Luke's M-rtal m d w l  rtslf. 

- 

Co.Pct&-A. Dr, I;cIalis, is a B<mrJ-ftrtif id urolupim 
%'no also rpcr ial tw in #he a r u  of pcrlizlricr. Dr. Ku l~ l i r  
15 m trnpToyte of Wn)o Cl~ntc I~cl.sonv$llc. He hn!d. his 
Florida d ia l  llcznst b) c n d o ~ m s n l  punuanl l o  ihc 
pro\.lslor.s oT ~ h c  tormtr S ~ t r o n  JSS.313El)(h). Flr>rrJa 
Slutules, fbrmer?y Sxnon  4SS. 3 13( l ) ( d ) l . .  f l o r i l l ~  SlaIulr5. . 
Chapter $5-56. (Lo\*-s otFla,r~J3. lG65!. whlfll was cnactd .. 
by tht Lrglslrlurc In 1965 snJ whrch u x r  repcylul hy 
Sunel in  1990. 

As i s  Iht  use w ~ l h  aII hlayo Clinic Irckxmvillc physicims. 
Dr. Kclalis is I rncrnt-er c r l  Ihc mdclicvl slsff  and hulJ, 
privilcgcs m l  St. Luke's Hnsp~lrl. B ~ P U M  S1. L u l c ' ~  
Horprjal docs not pro\ rdc i n p l ~ = n l  pCd~.lr~c s n i c e s  and in 
unkr  to xrvr the n d s  of pclr~rlris pmuents who would & 
i n  n e d  uf h i s  physrcjm's rurrical ~hrlillcs. Dr. Kt la l~s  
%>ugh1 p r i v ~ l c g ~  -1 another Juckslnvr)lc hurpilal which 
h - s  pnrvrdc comprehcnrive inpalicnl cvrc $or children. 

U p ~ n  inquiry by the bpilrl 85 tr, whs1ht.r 4hc grant of dsff 
privircga ru Dr. Ktlalis would in my manner bc I viulalinm 
r l f  his l~cenvure s~arus. ~ h c  D ~ r d  01 M d r c ~ n c  sluff rdviseJ 
thr: hoqmlirllrl lhrl h 9 . p  Clinic l m t k ~ m v i l k  physicians 
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I1ccn.d hy endorsement under Cllapler 85-56 could only 
prsclicc d i c i n e  nt Mayn  Clinic Jacksonville or a& an 
rf f i t ialed hospital such aa St. 1.ukrr's I3ospilal In esuncc. 
Board staff tras i n l e r p r e l d  Chnplcr 83-56 a s  hein;: 'site 
specific' i n  t c m s  OF whcrc D r .  Kc la l~s  nr thcse orhcr May 
C l ~ n i c  Jacksonville pilyslclanr; may actrlally provide rnafical 
%nv:cra  n l f e d  by M a y o  Clinic J;lckaonv~llc. 

[n y r l o r m i n g  serricc at tho non-hfayo alG[in:d hospllal, 
Dr Kzlalts w ~ l l  rernalru al  alt lirncs In  ~ h c  h l t l - l i~nc.  
pxciusive employment of Mayo C l i n ~ c  Jacksonville. lhc 
x n m i c r <  or wrrrk l o  hz prfclrnlrrl will be ~r formed in  [ha 
course anrl ~ 2 3 1 ~  of his crn~doymcnl fur h e  Clinic. Mayo 
Cli:~i: Jacksunvillr?, not  U r .  Kzlxl~s, wou!d h*; n.irn!>urd 
klr tht  physlciao's scwicss all<! !he p5ysici~rr rvur:ld not 
m t i v c  sny rcmktncrstion nrhcr thnn Iris ~ ~ I ~ h l i s h ~ d  htayc 
Cl~n tc  iacksaovi l lc snlary. Sl?rr*l d ~ l i c r ~ ~ ~ t l y ,  hi: w r l l r l  in 
rio mmner  I= pr.lcticing malicinr. on an lndtrendcnr bqlr  

out r ideof  his hlayo C l i n ~ c  Iacksonvil!u. duue? and Ilqll-iimc 
ernploymerrl status, and he wocld  r a t  r c r ~ i v c  my clwi>.l 
fr*, 

< The irzuc P e t i r i ~ ~ e r ;  wek rhz Roan! 10 r;ctcrmi~tz i q  whclhcr. ~ n d  10 wkrl rxti:rll. 
rhysic~xrr l ice~~surc  by cndor%n~c~t t  l?nder S ~ l i u n  158 313(:]lb) (1089). Florida Sr:rutcs, cr 
Irs pwduce<vr. Scclion 458.33 l(l)(rll?_., Florida S l e l ~ l l ~ ~  (originally Cmm Cl~~p;cr 85.36. Law3 
o i  Flurrda. 1985). rcstricls a physiai.~n exclur;ir,aly cmpluyd Ivy Mayo C[inic Jacksonv~lle eo 
~ h c  j'r>clicc nf nledrcinc a1 n w i f i c  I cua t~ms ,  nnrncly I r h  Clr Mnyo C l i n ~ c  l a c k w n ~ ~ ~ l l c s ~ t c  or 
In t?.e silz of an af l i l ialed Irospitd Such as St. Luke's I.lospilrl. Jzcl;.wnvillc. Flonda. 

5 .  7 ~ s  p r i l ~ o n  was rrolicpd by Ih2 Boarrl of M-licinc i n  uhc Dccc r i l k r  6. 199 I ,  iss~!c 
of !he FQrida A d ~ r l i n i < ~ r a t i w  Wczkly (Vol. 17. Nn. 49. Pg. 5794). 

CONCLUSIONS OF L A W  

I. I l i c  h a r d  has j v r i x l i c t i on  over tll!r; n a r l r r  pvrsuanl l o  Salion 120.565. Flnntla 
S ~ A ~ ~ I ~ P S ,  and Uflartcr 7.84, F lur ida Administr i l l ivt  Ccvlc. 

2. '!be Pdi l ion for D ~ t s r p l l o r y  Slnrcnlrot lild hy Pcllrinncr is i n  srzbslnntlal 
con~pl;~nce~vithIheprovisionsofIf~lion 120.565. Flor~c!aSiar~~tes. andChnptcr2I-l. Flt,rida 
Administrsl i re Cwtc. 

3. Pctiliuncrs hare Iht raqrrisi tc Interest l o  ~un in la in  l h ~ s  petition. 
4. P.rlilioncrs have XI turth w ~ t h i ~ n  iha Fel i l ion a msn~u landun~  of law arg~r ing th?.t 

the R>rrnci Scclion 458.313(l)(h)(1989). Flor~daSmlutcs. or il;nrdwcsbor .158.313111(dC?. 
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rcvreudd the c*ac:l Iancuayr <IT Ihc slalule and l l ~ e  arpunrcnl scf f u d r  in Ilrr.  Pcl i l ion and 
conclud~t  I l inl  .s rcavrn:iMe in!l-rprclrfim o l  thc s:aturc. nntl I h r  ont  the llnrrd wdopl?, ie 111af 
thc rquzremcrul lhs l  Ihc physic~an's lrccnw ra ~ t r b / c r l  l o  h is  u r  hcr rcnuinlr l f i  m a 11111 time. 
c r c l ~ r ~ r v c  crnpl(,y?p. of  h e  h4ayn C l r n ~ r  l n c k w n r i l l e  contemplalm Ih~l Ilir f1r)'sirinn Ir 
cmplnyu! ful l- l ime and e.xclus~vel~ a Mayo Clrnic Jacksnnvillc ur i l s  n f f ~ l i a l d  hospital. To 
~nie lyrc :  rhe hlxlufr orhcnrire would rn.ql,c il u n c n l o i r r ~ h l z  hy the h a r d .  Under itre Onard'r; 
~ni.rq-:d:gfron. nny ph?air~an I r c e n d  um;ler ~ h c  ?;pxrnl l i rodi ions of Secfion 458.31 311 11hI. 
Flanda Slnltlles (1089). coultl 1% r u d i l y  Iwa:txl a! hEayrr C l ~ n ~ c  Je rk ron r~ l l c  trr i ts  al6l1a1wl 
hwpita! and ~vrxhld tw l.nomn I n  hc prx-ticing oursidc ~ l i c  wopc of his or her \p?cial 11cenne i f  
p r xz l~ r i n?  at any c ? l ~ e r  I a c ~ l ~ l y  Wcre 11:ls I~OI ~ h c  CAW, and ac~uc i in? Ihr  p r y l n tn l  arrm:lrmer.l 
wt rurth ahnvc. 1l1c nrmrrl woc ld  not hz ahlc I r >  aGccnarn cnmplixncc v:irh Hi!. Ixrr, r r i lhou l  
cecrrrlnz h~ t lmz  infrrmralinn I r r  cs\~arc I l i a :  lrir ' rc i rn t rurvn~cn[ '  icrr the p11yri:tzn's SCTYICCL: I V C ~  

pard In rhe clrnic 2nd nor 111 rlrr. ph?pic~art enal (ha< rha I ~ h y ~ ~ c r n n  wts raccr~in: no rrmu3cra:inn 
rlihcr t1i.n frunl hl;lyr> Clinic I;aci;somrllc. 

6 .  'I'hc 151rarcl t l : ~ ~  rlnt ant1 could not disprllc any mnterra[ lac[ re!rr;l on hy Peerliolrers 
rincc the naltnrr 0 1  21 Pr l i i ion  Tcr Dr;lara!or)- Srarcr.mr m RI IC~  thaf Ihs Arcncy rcsp,nd\ m 
quccliora I>nrf*l nn !hr la;!s ircsr.rtcJ by Pctitionrrs. I\ br!htr ftr- f ad?  era nr  am nn! acc~rrarc 
u~ntl td, of co:lrw, rnlprcl <la Ilrc \niIlc r l l  rllc .?nw:r f r l  Pc:itille!r. 

7. T i e  Board's rcplmnrc I n  Ihis Pe:irir:;~ for I)&-lirnigry Sla[cncnt r cspnds  oc l y  to 
I l l? qus-jrannv asl:ad bawl on 1h4. Izrls vsrrted nnd ~ntcTfcee cmly lh5 5rarumr: p:n~isic,ns 
p r o % - ~ d d  hy Ptlir~:,ners. 'The cntlclu%io~is t y  !he Efmrd ~ v ~ r l i  rcgard l o  Ihc rlelutrlry prr.vi?irw. 
ri!:*~l t ~ y  P5:irionew arc nnl a caln~mcrlt on wh,>:hcr !lie p r w ~ c d  c o n d ~ ~ r l  niny o r  md) no1 
comivm wilh al l  otlrc; pmvisiun:: oichapler  456.  Florida Starulcs. o r  olbtr r r la l rd  olhlraaliols 
or ~11ysici7nc. 

WWERFFOPt:. 11- IS IlEItEEl' QR!>EREV AND ?IDlUI>GED: 
1-Ira1 Ihc !joarrl of hlr:li;~ric. inlcrprclr S r z l i r ~ ~  455.313(1)(lr), Florida St?h:lcs (1999). 

o r  i ls  pr f i l cccc~or .  Sw l i on  45R 9 IS(I)Id!:I.. Florida Srarulcs (onpinall!- i:um Chaptcr 65-56> 
In \vs  o f ' ~ l n r i d s ) ,  a. requiring t h ~ l  nily I,hysicixn licen4L.d undrr  = id  slnllric rx1:o is. I l ~ e r c ? l ~ ~ r e ~  
r q u i r c d  l o  bc exclurlvcly amp1oveA 11s Mnyo Clrnic Jack~onv i l lc .  i s  r c - l r ~ r l u l  10 rhc practrce 
of mldicine 21 h p x i f i i  I ~ b l r u n ~ ,  nnmcl!. Ma>-<> Clinrc J a c k m ~ ~ v i t l r  sirc or II1C si in of 
hosp r l a l~  afCjlrarcd \\it11 hlayo Clinic le;ksonrillc, hucb LS Sl. 1.ule.s Hosplml. I r c k ~ r > n v ~ l l c .  
Florida. 

This Orrlar lakes e k z t  upon T r l ~ n ~ \ t i l l r  the C l r r k  o r  Ihc Dr; l~rlnient of Proicrr ional 
Rcpr~lalirm. 

DOKE AKD ORIIEREI) this 1 I t h  day of July, 1992. 

Z A C I I A R I A I I  P. ZACHhRIA I4 .  M.D. 
CHAIRPERSON 



yda' IN THE DISTRICT COURT OF APPEAL 

FIRST DLSTRICT, STATE OF FLORIDA 

MAY0 CLINIC JACKSONVILLE, NOT FINAL UNTIL TIME EXPIRES TO 
and PANAYOTIS KELALXS, M - D . ,  FILE: MOTION FOR REHEARING AND 

DISPOSLTXON THEREOF IF FILED. 
Appellants, 

CASE NO. 9 2 - 2 8 9 2  
V. 

DEPARTMENT OF PROFESSIONAL 
REGULATION, BOARD OF 
MEDICINE, 

Appellees. 

Opinion filed October 15, 1993. 

An Appeal from an order of the Department of Professional 
Regulation, Board of Medicine. 

Michael 3. Cherniga of Greenberg, Traurig, Hoffman, Lipcff, Rosen 
& Quentel,, P.A., Tallahassee, for Appellants. 

Robert A .  Butterworth, Attorney General; C l a i r e  D. D r y f u s s ,  
Assistant A t t o r n e y  General; M. Catherine Lannon, Assistant 
Attorney General of Department of Legal A f f a i r s ,  Tallahassee, for 
Appellees. 

LAWRENCE, 3. 

Mayo Clinic Jacksonville and Dr. Panayotis Kelalis appeal a 

final administrative order e n t e r e d  by the Board of Medicine, 

interpreting section 458.313(13 ( b ) ,  Florida Statutes 

(1989)(repealed 1990). The Board interpreted this section to 

require that physicians licensed by endorsement under this 



provision are restricted to practicing medicine at speciflc 

locations. We reject the Board's interpretation. 

May0 Clinic Jacksonville is s not-for-profit corporation, 

and Dr. Panayotis Kelalis is a Board-certified urologiet who 

specializes in pediatrics and is employed on a full-time basis 

and exclusively by Mayo Clinic. Dr. Kelalis holds his Florida 

medical license by endorsement under section 458.313 11) (b )  .' st. 

Cuke's Hospital in Jacksonville became formally affiliated with 

Mayo Clinic, in 1987.  Physicians employed by Mayo Clinic also 

became members of St. Luke'a medical staff. St. Luke's provides 

inpatient services and mayo patients requiring hospitalization 

sre routinely admitted there. However inpatient pediatric 

services were not available at St. Luke's, so Dr. Kelalis sought 

privileges at another Jacksonville hospital in order to provide 

comprehensive aervicer for the Mayo Clinic children in his care. 

That hospital asked the Board of Medicine whether granting staff 

privileges to Dr. Kelslis would violate his licensure atatus 

under the statute. The Board responded that Mayo physicians, 

such as Dr. Kelalis, who are licensed by endorsement under ,' 

Section 458.313 is the statute governing physician licensure by 
endorsement. Pursuant to this statute, physicians fram ether 
jurisdictions, who meet the criteria enumerated in the statute, 
can acquire a License to practice in Florida. Section 
458.313(1)(b) prov~ded an even more specialized way of obtaining 
licensure by endorsement. Physicians employed full-time and 
exclusively for s not-far-profit coworation li.@., one meeting 
the requirements of 1 617.01131, Florida Statutes (1989)), and 
who met the other requiromsnt~ contamad in subsection ( 1 1  (b), 
could become licensed in Florida without having to take either of 
the two national exams In t h e  last ten years. 



section 458.313{111b), may only pract lce  medicine a t  Mayo Clinic 

Jacksonville or at its affiliated hospitals ( i - e . ,  St. Luke's 

Hospital). 

Mayo C l i n i c  JacksonvilLe and Dr. Kelalis petitioned the 

Board of Medicine for a declaratory statement regarding 

construction of section 458.313 ( 1 1  ( $ 1 .  A t  issue is the 

following clause: 

Licensure under this paragraph 1s v a l i d  
only while the physician holds said 
faculty appointment and is employed by 
t h e  not-for-profit corporation and is 
not valid for any other klnd of meBical 
practice. The license of such 
physician shall be void upon his 
termination of such employment. 

The Board has construed this language to mean t h a t  a physician 

licensed by endorsement under this p r o v i s i o n  must n o t  only work 

full-time for Mayo Clinic, but may work only at physical 

facilities .operated by May0 Clinic and/or its affiliated 

hospitals. 

The appellants %ontend the s t a t u t e  is clear on its face, and 

contains n o  site-specific restriction. The only restriction 

attached to medical licensure by endorsement i s  t h a t  such 

Although appellants did not petition the Board f o r  a 
declaratory statement until the statute had already been repealed 
by sunset, review of the  agency's s t a t u t o r y  interpretation does 
no t  appear to be moot. Repeal of the provision precluded Mayo 
Clinic from acquiring Suture p h b s i c i a n s  through t h i s  alternate 
form of l ~ c e n s ~ n g ,  but did not affect those physicians already 
licensed under this provision, 



physicians must remain full-time employees of Mayo Cl~nic. We 

agree.  

where the language of a statute 1s clear and unambiguous on 

its face, it m u s t  be given its plain and ardinary meaning. 

Streeter v. Sullivan, 509 So. 2d 268 ,  271 (Flu. 19871 (citing A.R. 

Douglass, Inc. v. McRainey, 102 Pla. 1141, 1144, 137 So. 157, 159 

(19313); Steinbrecher v. Better Constr. Co., 587 So. 2d 492 ( F l a .  

1st DCA 19911. "The starting point in statutory analyaig is, of 

course, the language of the statute. Where the language uued by 

the legislature makes clear the Legislative intent, it ia 

incumbent upon the courts to give effect to that i n t e n t . "  

Barruzza v. Suddeth van Lines, Inc., 474 50 .  2d 861 ( F i n .  1st DCA 

1985). Courts may resort to legislative history, administrative 

construction of a statute, and rules o f  statutory construction 

only t o  determine the legislative i n t e n t  of an ambiguous statute. 

Florida State Racing Comm'n v. PlcLaughlin, 102 So. Zd 5 7 4 ,  576 

( F l a .  1958). Generally, the interpretation of a s t a t u t e  by the 

agency charged w i t h  ~ t s  enforcement is entitled to g r e a t  

deference and should n o t  be overturned unless clearly erroneoirs 

or in conflict with the legislative intent of the statute. 

Ventures, Inc. v. Nichols, 533 So. 2d 281 (Fla. 1368): T r i - S t a t e  

Sys., Inc. v. Department of Transp., 491 So. 2d 1192 ( F l a .  1st 

DCA 1986 ) . 
Although the Board's construction would ordinarily be 

accorded great deference, as it is the agency charged with the 

administration ana regulation of physicians lieenae3'undar chapter 



458, Florida Statutes (19891 , 3  we overrule ~ t s  construction 

because ~t 1s ~n c l e a r  conflict w l t h  t h e  p l s r n  i n t e n t  of the 

statute. Sectlon 458.313(11(b) IS nec ambiguous. The language of 

t h l s  provision clearly contalns no restrictions w l t h  reapect to 

the locatlans where a physician licensed by endorsement may 

practice, so long as the physxclan works exclusively for a not- 

for-proflt corporation. I f  the  leg~slature had desired a site- 

specific restriction, it would have included such I n  the statute. 

hceordingly, we reverse the ROacd's final order .  

SMITH and KAHN, JJ., CONCUR. 

33 4 5 8 . 3 0 9 .  4 5 8 .  3 1 3 ,  F l a .  Stat. 41989). 

- . , '  


