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DEPARTMENT OF PROFESSIONAL REGULATION
BOARD OF MEDICINE

In re: The Petition for Declaratory
Statement of:

MAYO CLINIC JACKSONVILLE and
PANAYOTIS KELALIS, M.D.,

Petitioners.
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testing and trealment on in outpalient basis at the Clinic
unless there is a specific peed for hospitalization. Inthe '
event hospitalization is necessary, Mayo Clinic Jacksonville
patients are admitted to St. Luke’s Hospital.

St. Luke's Hospital Association, d/bfa St. Luke's Hospital,
is 2 289-bed net-for-profit hospital licensed under Chapter
395, Fiorida Statutes. St. Luke's Hospital is pan of the
Mayo Foandation sysiem through the hospital’s formal
affitiation with Maya Foundation foy Medital Education and
Rescarck. Thaough this sffilation, Si. Luke's Hospital
serven 73 dhe climcal, tearthing, 2nd research hospitsl in
suppart of the physiciang 2/ Mayo Chinic Jacksonville. The
i pracane emydened try Mavo Clinie Jackeonville are alsa
membery of the SL Luke's Hospita! medical staff. - T

St. Lule’s Hospitzl became affilisted with, the Mayo
Foundation for Aedical Education und Research in 1957,
Although St Lake's Hospilal prevides certain inpatient
cervices, the hospital does pof provide inpatient pediatric
services,

Co-Petiti-zer, Dr. Kelalis, is a Board-ceriified urologist
0o ulso specializes in the area of pedizirics. Dr. Kelslis
is an employee of Mayo Clinic Jacksonville. He holds his
Florida medical license by endorsement pursuant to the
provisiors of the former Section 458.313(1)(b), Florids
Stututes, formerly Section 458.313(1)(d)2., Florida Statutes,
Chapter £5-56, (Laws of Florida, 1985), which was enacted
by the Legislature in 1985 and which was repealed by
Sunsel in 1990.

As is the case with all Mayo Clinic Jucksonville physicians,
Dr. Kelalis is 2 mzmber of the medical stafl and holds
privileges at St. Luke's Hospital. Because St. Luke's
Hospital does not provide inpatient pediatric services and in
order (o serve the needs of pediatric patients who would be
in need of this physician's surgical ahilities, Dr. Kelalis
sought privileges at another Jacksonville hospital which

1 hild

does provide compreh ve inpatient care for
¥

Upon inquiry by the hospital as to whether the grant of staff
privileges to Dr. Kelalis would in any manner be a violation
of his licensure status, the Bosrd of Medicine staff advised
the hospital that Mayo Clinic Jucksonville physicians
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reviewed the exact language of the statule and the argument sel forth in the Petition and
concludes that a reasonable intemretation of the statute, and the one the Board adopts, is that
the requirement that the physician’s license is subject to his or her remaining as a full-time,
exclusive employee of the Mayo Clinic Jacksonville contemplates that the physician be
employ me and exclusively at Mayo Clinic Jacksonville or its affiliated hospital. To
interpret the statute otherwise would ma 4 lhe Board. Under the Board's
interpretation, any phys er the special provisions of Section 458.313(1)(b),
Florida Statutes (1989), could be readily located at Mayo Clinic Jacksonville or its alfiliated
hospital and would be known to be pra utside the scope of his or her special license if
practicing at any cther facility. Were this not the cas d assuming the pa
set forth above, the Board would not be able to ascertain compliance wi :!h the id\\ W
ment” for the ph
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(1_ The iw d doe 5 not .Jml could rwt dispute any material fact relied on by Petitioners
since the nature of a Petition for Dec atement is such that the Agency responds to
questions based on the facts asse i, Whether the
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oard'’s
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cited by Pelitioners are nol a comment on whether the proposed conduct may or n not

comport with all othes I-m»'ixmns of Chapter 458, Florida Statutes, or other related obligations
of phy.
IT IS HEREBY ORDERED AND ADJUDGED:
d of Medicine interprets Section 458.313(1)(b), Florida Statutes (19%9)
‘-m_l:(m 458.313(1)(d)2., Florida Statutes (orig

], as requiring tha ian licensed under said statute who is, therefo
red to be exclusively employed by Mayo Clinic Jacksonville, is restricted to the practice
of medicine at specific locations, namely, at Mayo Clinic Jacksonville site or the site of
hospitals affiliated with Mayo Clinic Jacksonville, such as St. Luke's Hospital, Jucksonwiile,
Florida.

This Order takes effect upon filing with the Clerk of the Department of Professional
Regulation.

DONE AND ORDERED this 11th day of July, 1992.

BOARD OF MEDICINE

ZACHARIAH P. ZACHARIAH, M.D.
CHAIRPERSON
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An Appeal from an order of the Department of Professional
Regulation, Board of Medicine.
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LAWRENCE, J.

Mayo Clinic Jacksonville and Dr. Panayotis Kelalis appeal a
final administrative order entered by the Board of Medicine,
interpreting section 458.313({)(b), Florida Statutes
(1989) (repealed 1990). The Boérd interpreted this section tol

require that physicians licensed by endorsement under this



provision are restricted to practicing medicine at specific
locations. We reject the Board's interpretation.

Mayo Clinic Jacksonville is a not-for-profit corporation,
and Dr. Panayotis Kelalis is a Board-certified urologist who
specializes in pediatrics and is employed on a full-time bas}a
and exclusively by Mayo Clinic. Dr. Kelalis holds his Flerida
medical license by endorsement under section 458.313(ll{b}.1 st.
Luke's Hospital in Jacksonville became formally affiliated with
Mayo Clinic, in 1987. Physicians employed by Mayo Clinic also
became members of St. Luke's medical staff. St. Luke's provides
inpatient services and Mayo patients requiring hospitalization
are routineiy admitted there. However inpatient pediatric
services were not available at St. Luke's, so Dr. Kelalis sought
privileges at another Jaéksonville hospital in order to provide
comprehensive services for the Mayo Clinic children in his care.
That hospitél asked the Board of Medicine whether granting staff
privileges to Dr. Ke}alis would violate his licensure status
under the statute. The Board responded that Mayo physicians,

such as Dr. Kelalis, who are licensed by endorsement under

1 Section 458.313 is the statute governing physician licensure by
endorsement. Pursuant to this statute, physicians from other
jurisdictions, who meet the criteria enumerated in the statute,
can acquire a license to practice in Florida. Sectien
458.313(1)(b) provided an even more specialized way of obtaining
licensure by endorsement. Physicians employed full-time and
exclusively for a not-for-profit corporation (i.e., one meeting
the requirements of § 617.01(3); Florida Statutes (1989)), and
whe met the other regquirements contained in subsection (1) (b),
could become licensed in Florida without having to take either of
the two national exams in the last ten years.




section 458.313(1)(b), may only practice medicine at Mayo Clinic
Jacksonville or at its affiliated hospitals (i.e., St. Luke's
Hospitall.

Mayo Clinic Jacksonville and Dr. Kelalis petitioned the
Board of Medicine for a declaratory statement regarding

construction of section 458.313(1)(b).2 At issue is the

following clause:

Licensure under this paragraph is valid

only while the physician holds said

faculty appointment and is employed by

the not-for-profit corporation and is

not valid for any other kind of medical

practice. The license of such

physician shall be void upon his

termination of such employment.
The Board has construed this language to mean that a physician
licensed by endorsement under this provision must not only work
full-time for Mayo Clinic, but may work only at physical
facilities .operated by Mayo Clinic and/or its affiliated
hospitals.

The appellants contend the statute is clear on its face, and

contains no site-specific restriction. The only restriction

attached to medical licensure by endorsement is that such

s Although appellants did not petition the Board for a
declaratory statement until the statute had already been repealed
by sunset, review of the agency's statutory interpretation does
not appear to be moot. Repeal of the provision precluded Mayo
Cclinic from acquiring future physicians through this alternate
form of licensing, but did not affect those physicians already
licensed under this provision.

§3



physicians must remain full-time employees of Mayo Clinic. We
agree.

Where the language of a statute is clear and unambiguous on
its face, it must be given its plain and ordinary meaning.

Streeter v. Sullivan, 509 So. 24 268, 271 (Fla. 1987)(citing A.R.

Douglass, Inc. v. McRainey, 102 Fla. 1141, 1144, 137 Sc. 157, 159

(1931)); Steinbrecher v. Better Constr. Co., 587 So. 2d 492 (Fla.

1st DCA 1991). "The starting point in statutory analysis is, of
course, the language of the statute. Where the language used by
the legislature makes clear the legislative intent, it is
incumbent upon the courts to give effect to that intent.”

Barruzza v. Suddath Van Lines, Inc., 474 So. 2d 861 (Fla. lst DCA

1985). Courts may resort to legislative history, administrative
construction of a statute, and rules of statutory construction
only to determine the legislative intent of an ambiguous statute.

Florida State Racing Comm'n v. McLaughlin, 102 So. 2d 574, 576

(Fla. 1958). Generally, the interpretation of a statute by the
agency charged with its enforcement is entitled to great
deference and should not be overturned unless clearly erroneocus
or in conflict with the legislative intent of the statute. PW
Ventures, Inc. v. Nichols, 533 So. 2d 281 (Fla. 1988); Tri-State
Sys., Inc. v. Department of Transp., 491 So. 2d 1192 (Fla. lst
DCA 1986).

Although the Board's construction would ordinarily be

accorded great deference, as it is the agency charged with the

administration and regulation of physicians licensed under chapter



>rida Statutes (1989),° we overrule its construction
because it is in clear conflict with the plain intent of the

statute. Section 458.313(1)(b) is not ambiguous. The language of

this provision arly contains no restrictions with respect to

the locations where a phy licensed by endorsement may

practice, so long as the ph ian works exclusively for a not-

"

or-profit corporation.

the legislature had desired a site-

specific restriction, it would have included such in the statute.

Accordingly, we reverse the Bo s final order.

SMITH and KAHN, JJ.,

* §§ 458.309, 458. 313, Fla. Stat. (1989).



