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CIUAt mix 

rsrs KRrreR u w  batore th* mard oC M l c l n a  prauabt ka 

slctiwi 130.563. t.3.. and Cnapcer 28-4, I l o r id r  Adalniattatire 

c d e .  an OK-r S. 1PE6. is tm. Floridrr Lor tho purulpao ue - 
mnaldarIw kthe Pmtitlon far Dcchrawry Stmtorcar: P l l d  by 

IMmund E .  Lundl. M.O. [ h * r l l r r f t r c  Petitioner). Fetitlowr was 

r*prementad bl )I.:tla r. Wnrumr. Earmito. b pormr or entit; 

sought to Intm-wmn. r a  a party. 

mwinq ~ l m i d s r c d  tho p t l t l a n ,  th. rppllcablo lam, and 

k l n q  othr tv iar  t u l l y  advlnmd Ln tbc pcedocs.  tho earrd p k c a  . 
the C ~ l S ~ i n g  i indlnga and cmnclu+lmmr 

1, W t i t l o n l r  la Itcmnacd In rh. Stmtm oC Plorlda am 1 

rmdiul &orr havtnp b n a  i m r u &  1Imn.r a d c r  aD70352. ~ 1 9  

Urn# i s  1 1 4 1  Uartll u n i ~ r ~ i t y  DC1s.e S u i t e  A. P d r m k m  Pinas, 

Plorid., 33114. 

I .  P m t l t l o ~ c  La c o n t e n p l a t i ~  antarltq I n t o  4 buslnmm 

t rmarct ion.  aa amt C ~ c t n  b o l w .  d vishea tbm Beard 'to 

intmrpr.c whether aueb bumiacsr t r m m u c t h n  -1d cbdatidts A 

'split-En arranpmnt* withim Un merntng OE Seetion 

\51.33111)1)). r l o c ~ d ~  Statutrm I X ~ L P I S ~  me Borta o t  ataicina 

if Parrpcaph I j )  02 sublezklon it)  Saet lm 4fa . f l i .  
Florida Statutes 11985) urns redrsiplllted 15 ParIqraPh t i p  In. 
fhc 1986 Supplmcnc. 



FAUX 
.:".J 

CITE lrs 9 FALR 6290 I 

admfnlstars S ~ t i u r i  451.331Ill ( jJ  m n d  Sret lon 411.311t21. undoc 
-w 

vhlck d i s c i p l i n e  m y  k imposed I m r  any v l o l r t l o n  oC SectlOn 

4SB.33LlLI#jl. 

3. Petltlmre Intends t o  mrtablirh and b t e m  A 

ahareholdor o f  4 Ploridm o o r p r r t i o n  tha t  w i l l  s c r w  rr 4 vchlsl* 

for  k t h  p r w l d t n p  rrrvimml to  p t l l n t a  r s  w l l  a# providing 

mdd l r io ru l  re tv iecs  to m qraup a t  othmrvlsc Lndapcndrnt 

php lc lans .  4s de=crlW be lw.  PctitSoner a l s o  imteadr t o  

rfflliatm witch m;bairibtnq sp+cImllsts, ir d ~ r c r l b C d  i n  

r u b p r a q c a p  tbl .  Rlt d a t a l l r  01 tbs tva ptopesed hrrlnt*n 

accmzqmnnta which thm ~~~~~~~~~r t q u * ~ t b  that  t l w  w e d  t ~ v i n w  = .  
In light oC thc str tutmry prov i r ion l  c t t d  r b a  I r a  a* tallora: 

Thc f i r s t  propoaed a c t l v i t y  of t h e  cnrporation 
w u l d  b to e?tabl l%h ehr office r p C P  v i t h  aKdical i a c l l i t l s e  
aueficlmnt to  provtdc qeneral & I c a l  Carl of thr nlrura p~ov ided 
by agccralirrr i n  famlly practice. ma f a c i l i t i e s  would Lncludr 
sopk~xtlcatcd diaqnostlc cqulpacoc and mater ia ls .  The 
corporation would lease the oLIicc space md rgulpcne  t o  on# ar 
mtn family ptactit~oncrs. Tha corpor l r ion w e u l d  1150 provldr 
advercisxnq Ear tne f a c l l i t y  ~ne?udlnq, but not neccrg=riLy 
limited to. newspaper. radlo and t c l *v is ion  rdver t l s lnq .  Such 
advorc~s lnq  would promote tnm conrcnlencc. rvailabill ty. and 
sophlrc leat ion oC the Cacl l i ty  4s well aa the profc.aiona1 and 
rcadcmic brckqround m d  qurPlf icxt ianr o f  t h r  lessee 
practrr loncrs.  

T a r i m t r  rrcn by such famLIy prac t l t ionmrs  rt Lhe 
I m c i l i t y  w u l d  pmy thm corporation t m r  tk. I c r v l c c s  rmndered by 
the  parflculr* family prac t l t lonr r .  The m r ~ r a t l o n  uould raturn 
mlxtv  percent of t h e  fef for such S e r v i c ~ s  to t h e  par t i cu la r  
family prac t i t ioner  who provldcd aueh scruicer ,  and the 
corporltlon m u l d  retaln forty percent of the t e e  ar papcnt  Cor 
lease at the spacm and !or provldloq adver t i s ing  and 
adm~mistrat ivc r t rv lcea, lacluding rcccptIonrat ,  secrmtar l r l .  
bzlllns and Fol i tc t ion acrvrcea. The pract1Cionecs would bm 
t e l i cvcd  or t h e  adm~nL.tratlvc burden o t  b x l l l e g  and coLl.ct1on 
of I e e r  tor   SUE^ ICCU~CP.. The z e c ~ p t i o n i ~ t l r  and recrctar ias 
provlaed t o  t h r  Iamrly pract l t loncra w u l d  bc employrer o f  the 
corporation. 

tbl Bi l l lnq .  Adumrtirino and Hrr l rct fng 
Servlcea for S ~ e c r ~ ? r a t s :  

Thm c o r p r a t l o n  would a l so  prov ide  certain b i l l i n g ,  
md.=rtisfnq. m d  u r x e t l n q  smruic+r For W r t i - I a r  phyrrc i rn 
r w i a l f r t s .  Spclal1at.r  would rubscribe t o  bc aCI11iatcd v i t n  
tnc corporation. Tnc F O F ~ F I I ~ I O I I  -Id see* aa rubscrabera on. 
o r  -re phyr ic ianr I n  e a c h  of a number of  medical specraltlen. 
f-aeh ssbblcrlblnq specialist could rsecr p a t l e n t *  to I 
a u b s c r t b ~ n g  physicran In another ~ p e c f ~ l t y ,  LZ the  C l r r t  
apeclalr.it deemed such r e f e r r e l  in c h t  brK interest of fne 
patient. no pnyr lc lan would be under any oblxgat ion a t  any time 
to refer 4 patbent t o  m y  rubacrlblnq specialiss. and r. 
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phyriclan muld  at  L11 t L t L  refer p t l m t s  to a m n ~ u b s e r l b i n g  
ap.Cl.llat. 

In tile ts rn t  a ruhaoribLnq rp . c i aL ia t  reccrrcd a 
pstimnt to amrthar subecrlblnq m p e c l i L l a t .  t h an  Lhm S p r c i r l l s L  L* 
uhcw th# ptlmt rl* r e t r r r d  would 1 9 r a a  t ha t  such p a c l m t s  
vovld h e  a c l i e n t  of  t h m  corporat ion t o r  thm p l r t l e u l a r  a c j v l e c r  
rcndatcd a t  tho t i r e .  M y  tce cnargm tm ouch r a lo r rcd  palltnt 
Lor tnoaa p r t f c u l a r  acrr icc,  would be payahls t~ th. 
eorporal lon.  and the cet-pxatiofi would r a i L  US p r c r n t  ot that 
amount to Chs atcendlng phy-lcian. 

rn erchbng. for  t h e  rtt l fmd 15 protRt .  the 
C8tPOt l t IEE wnrld prwidr  bllllng, a d v r ~ s l m i n g ,  am& u r k e t i n p  
uetviccs for thr nub,crlblng Lpeclh11sSr. Th* Wrprat ion reuld 
bm rcsponsiblm Kor b i l l i n g  and c a l t c c t l q  f r m  khosm patit f i t*  u M  

' did  not  par at  th. t ima th- r e r w l c . ~  r o c 8  rendmred. In adbltlon. 
the corporaelon would prmrld. compcchenoivm a d v ~ r t l r l e q  lor I h c  
rubacrlbinq rp.eiallats. Such a d v t r  t i a l n q  would laelude.  bur 
would not  n w a f u r i l y  h 1lm:ttd to. n m p a w r ,  rst lo.  and 
re tcu i s l an  advcrtfsinq. Tho corpora t ing  would promots the 
~ v a i l a b L l l  t y  o f  Cull-aer.1co medlcsl c a r -  t o  pmrspecrlvr pat lmtr  
lhrovqh tna rftlllatlon of chc subscr lhfnp ~ p e c l a l i ~ t s .  Ttht I 4 t  r 
u r k e t  valua ol Cna aer.ictr t o  be  p r o v i d d  by thc c o r p r a t i o n  
w o u l d  ba r p p r o x i u t s l y  e q u a l  to rhn Lc* retalnud b y  t n t  
carpatation. 

tn mddltlm, i t  t m  c o n t c r p l m t d  that  th4 
cmrporrtion vould ewntumliy a s t i b l i r h  mult iple  I a e l l l t l m r  to 
mtwldm mnvrLcal ofCicr s a c .  Lor s u k c r i b i m r  s ~ c l a k l s t a  4s w e l l  
;a for  abdi tionml tam117 i r n c t l t l o m r s .  l n a ' ~ m ~ a b l 1 s h s c n r  o l  
auch l u l t l p l m  :bellit!*r 1 s  thm > r i r , c l p l  goal or t he  
corparrt:on. Rot only w i l l  t h l a  p.reLt grei tmr emnoalms o f  
scale for the p a r t l c i p t l n q  phpuIciana, but It rill attocd to 
p t l e n t r  grsatly Increased svaIPabill tf mi specla1lr t . r  i n  mat 
malor area* e l  mrdical p rac t i cc l .  I t  i l  tnrthar  mntc.glatrd 
t h i t  the  c o r p r a t l o n  rill eventually 8-k t o  n c g o t l a l c  w i t h  
varloul prlvato  en t i t i e*  to serve am r n  indeprndrnt contractor t o  
proside coaprch~n3lue m d l c a l  car. ror the employee. ot ?urn 
m t i t i e r .  

.4. T h m  Pmtitlon vau wt1e.d by t h m  b a r d  l a  tbm January 

23, H I ? .  iasum or t h m  ?lorid. A d u i n l s t r a t l w  W.mkly (Pol. 13. 

Ikiaar 4.  r m p  31H .  

1 ,  mm nolea h m  jurhdl~tlmm ~ s l r  thla uttmr pursuant to 

s ~ t i e n  llO.$65. F.s., and Cnrptmt 21-I .  netid. Mnlnlmtrat ivm 

codm. 

2. mm r t l t i e n  filcd by Petltioemr I r  14 rubrt~ntla1 

~ k l m n c o  w i t h  the p r o r l s l o m  oe ? i m e t l o n  120.565, r.s. and 

-punt 28-4, Florid. hdminlsrrrtivm Code. 

1. Pctl t ioner  has tne rcquia;~. i n t e r e s t  to u i n t r l n  t h i s  



(11 The h l t w i n q  acts ahall cdnstitutc p r w n d r  
tor uhlch the d i s c i p l i n a r y  actiom- rpr!clfled 
ia aubueetlon 12) may bm tskent 

IjI Paying o r  rerrivleq any c ~ t a s l o n .  ban=*. 
kickback. oc rebate' or engaging ra any ,,, split-let erraaq-ent i n  any i o r a  uhatsgrver 
u i t h  a physician, orgam*xation. agency, or 
person, e i ther  directly or I n d i t e c t l y ,  tor - prrlmtr referred t o  provldcrs of health 
care qocda a d  services, i n c l u d i n g ,  b u t  
not  l im i ted  Lw. h ~ % p i t a l s ,  nucaimq h-cs. 
e l ln ice1  laboratorle*, ambulatory surgLcal 
centers. or ~harmacics. The D r o v i g i o n -  of 
thx. paragrabh s h a l l  n e t  be cbnstrucd to 
pre*cnt  a p h y s l c l a n  from r e c c l v i n q  1 f a @  for 
profc~xional consul tat ion s e r v i c e s .  

5. mo Elrat  qucstlon p:masntd by the p a t l t - o n  I #  rhetlmx 

the atrang-enta sat forth I n  rubprapr rph  (311r) i n  tnc  r lndlnga 

of racr w l d  violatm Smetion 450.33111]1jJ, P.S. ( 1 9 8 5 ) .  vwn 

rcvim eC tho  ractual d a t a i l a  and tna ntatute. t n c  Board is mC 

the optnlan that tbc proposal 3.t f o r t h  In (a]  r b w .  w u l d i n o t  

mnst t tu tm r v l o h t l o n  o f  khr .Cm-splittinp. ' s ta tu tory  

proviatun. Th. rututr. In  rarcnm.  prohibit^ r r t e r r r l  Csss. Tn 
J 
k* tho Clrst rcmn4rl0, there 1s simply a charge f o r  scruic+s 

cmndcrd and t h e r e  la nu rafmccal arrangeasnt uhatnowmr. me 

apeelfle acrsnqmmc Is thrL Shm corporation ~ v l d  p r w i d d  

s p c i f l d  socvleta and tnm Iami ly  pract l t lonera vrruld pay thm 

cotpotat ion for the rcrulce- ~cndeced so each p f t i C U l a C  f a a l l y  

pracclctoncr. Whl l .  the rcenat ie  catablirhms t h a t  thm p4t ienta '  

L e t +  -1d bm paid to the c m r m r a t l m  and s ix ty  pmrctne Of the 

tee  v o l l d  be r a t u r n d  t o  the practlt1on.r. the s i x t y  percent oC 

the tu 1s attributed co thm payrant for  Pcare of  tlts s p a n  and 

tqui-at alzd Cor t h e  provis ion of rdvmrt t r inq and adminlsLrr t lus 

S e r v L m .  Slncc the fee Ir not In  any apparent w a y ,  eith.r 

dlreccty oc Ind i rec t l y ,  t i e d  to an rcransemcnt vhcrcby tho 
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t h  a:ranqomnt am bmlnq p t o h i b l t d  bp t h r  statutory pcovlslon at 

issua. 

6. Thm a d  q-mntisn @ttasetad by. t k m  p m t i r l m  11 

vbrtbtr th* tactual  d*trLls of the prop341 r e t  i a r t h  Id  

mubparwr4ph (3)Fbl i n  tbe rhA1rupr sf met, w u l d  con8tltuta c 

rlolmtimn of SectSon 1S4.13111)( 11, r.9. 119851. r n  contrast  to  

thm f i r a t  nftultla(, *arm t h w r m  ir no t i # - I n  at thm p y w n t  for 

m-r.Scea to r.tecra1s 111 b* u d t  or r m l r a d ,  the .c.a.rlo 

d q c r i b d  In !bE u w l d ,  in Ult h r d ' s  tltv, c o n a t l r u t ~  a ' 

-tolacIoa oC t h o  rt*tatO 4t  Irnum. mila tha first paraprapb aP 

thm p r o p a r d  arrmw-nt sp.elfimr thmt t h m  rmfscrr la to  be ardo 

h the #ubaerlbinq pa~mie i4n8  arm te b. I n  tbs bmut i n t t r t a r  of 

th. patlmnt mnd that th* aubmcrihlrq phynIcSm mid not bc undo* 

an obl lgat lan to rmLmt a w t i m t  to 4nr suhscrlblnq spociallac, 

thm arcanq.o+nkr RE forth is t h ~  a h  plrrqraph c lear ly  

prmid. l o r  4 rmfs r r l l  t u  a t  split-tom. 9pscItlc~lly. endrc chm 

C ~ t n  smt tortb. If ws suhmctiblng m w i a l i a t  r*Ierrwd a plltlme 

t e  rnotbmr rubncrIbLg r p s c l l l i r c .  r h m n  t h r  prtisnt renld Ire a 

dew& a pattent of t h s  m t ~ r l t l O 9  and mt o f  the mrhecluing" 

pb~stclmn and thm crrrparatiam vwld retain 1st o f  tha t e t  clh&rp& 

to tha p t i m n t .  w h l l l  khat 1 s t  ir ehrraetmciztd r a  A charge for 

b'i l l lng.  advnrtlslnq, and mrkmtiaq aorrlcws. the b a r d  f l n d r  

thmt It  1.. i n  acLu4lltr. I SPILL-Cee O r  referral frs. Aa can b. 

d d u t e d  r r c n ' r p  walurt lom at  the -pcirlc cicta. IC on* of the 

mubscrtbing mp.elallat physiclmm r-1w.m r r s t l r t a l  f r o l  a am-  

subscribing s p c i a l l s t .  than tb* pbrmleirn *- Ire) at thm 

in. Only I f  both sh* t s t c ~ r l n g  p h y i e i a n  and thm reeelslnp 

physictan arm rtsabrs aE thc c a r p r a t l o n  In thm 1 s t  of the Cre 

c p y m b l ~  to thm corpra t ion .  #ccclon 45#.331(l)(j). r-s., 

p t d i b i t a  a Leo bdnq paid or r c c a i d  Cur 4 re fe r ra l .  

I .  Tberc  l a  -patent anbacamtlml w i a m c s  t m  support the 

Boltd's tInUlngm and conelmrlons. 

YBZRLIDRE, i t  Is WtDtReD Mb An.nYEBo t k m t  S t r t i m  

4Sa.l3tili(j), r = S .  I t P a 5 1 ,  doe, n o t  p r o b l t t r  r p y r ? e l r e  .':?a 

*nt*r;nq into m arrangement uier<by r per-atage of the L-3 



.FmR CITE an s FALR . 6294 - . >  - 
ucpd to tb* patient ate pupblt  to a CeFporation for the . 
prou:Sio* o f  *pacer e q u l p n t ,  advartlalnq, S n d  adalnirtrntirro 

s t r ~ i ~ * m .  Section 4sU.f3%[111j1. 1 . S .  (191S1 , does. komvar.  - 
p r a l b l t  m physIciua from mntrclq lnto an arrang.atnt vaeraby 

a t  pttyrielan. rm 4 subrerlblng p l c t l c i p l n t  i n  a busiacla 

atrangg.nt. p r w l d e r  a pcscentaq8 oi  the pat imnt Cec t o  tho  

~ r ~ r a c t o p  1 h whcm hr or she b a  thn bU41n-9s nrcangceant I€  #rF 
ram plr i enc  ks or ehl $ e l l  him h e n  taCPrrmd bp Inacn.r p y s l c i a n  

w Wr al*o encermI lato a similar bua1nm.a arrmgemnt wlth the 

corpor8cioa. 

mrsuanr to sactioa 110.53, FA. ,  th. Pmtlclonec Lo hereby 

mtlllad QMt he m y  a w l  Lhim Llrul ordrr b y  Hllng  one ropy  

o~ 1 wt icm OF 4 p m 1  vl th  thm clerk o f  Vhr aqancy and br f i l l n p  

tht e i l l n p  L+r and one cow OK 4 mtlct e l  a p F . 1  vl tn  the 

ci~ccict court aL A w l 1  u i th ln  thirty data a f  thm date this 

order is tLL&. 4s pr8vid.d In thapter 1?a, r.S. ,  s.d the rlotlda 


