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This cause cane on for consideration by the Board =f
Medical Exaniners at a public meecing in Tampa, Florida, on
February 7, 1352, Scanler P. Wegryn, M.D., (hereinafrer
referred to as Petitionmer) filed a Petitdon for Declarazzry
Statement pursuant to Section 120.565, Florida Statutes, and
Rules 25-4.01 and 28-4.05, Model Rules of Procedure, requesting
a declaratory statement from the Board of Medical Exaziners. The
Petition for Declaratory Statement contains numerous questicns
relating to Section 45B8.347, Florida Statutes, and Rule Chapter

21M-17, Florida Administrative Code. Petitioner had previously

 waived the requirements of Section 120.59, Florida Statutes, and

_ Rule Chapter 28-4, Florida Administrative Code, as te the tize

for Tendizion of this Order.

Notice of receipt of Petition for Declaratery Statement
was duly published in the Florida Adninistrative Weekly, Vel. 7,
o. 25, on June 19, 198l. No request for an adminiscrative heaz-
ing was received. A transcript of the proceeding is available,

if required.

HDINGS OF FACT

1. Petitioner is a Florida licensed physician vho does not
currently employ ;r have a physician's assistanc certified to hiz.

2. Petitioner is not a proper party with requisite interests
to request a declaratery statement. -

3. Periticner's Petition for Declaratery Statement is in
substantial compliance with Section 120.565, Flerida Starurtes,

and Rules 28-4.01 and 28-4.05, Model Rules of Procedure.



4. “he provis:zons oI statites and “—les as —

Or. Wegryn is in doubt have a substantial

pact on Dr. Wegrya's interests in thas, if

wviclateZ those provisions, he mi to éis

linary action by the Board and the Department of Professiznal
Reculaticn, ultimately resulting in reprimand, monezary
penalty and/or suspension or revocation of his professicnal
license. For this reason, Dr. Wegryn seeks a declaratzsry
statement from the Board resclving his doubts about the
meaning and applicability of provisions of statutes and

rules.
5. Specifically, Petitioner as}s the following:

(A) Whether Dr. Wegryn, who assumes respcnsibility
and legal liability for the services rendered by his physician's
assistant, is a "Supervising Physician" within the meaning

of Florida Administrative Code Rule 21 M-17.01(3).

{B) Whether all "Respeonsible Fhysicians" within
the meaning of Florida Administrative Code Rule 21 M-17.01(4) ..
as to any particular physician's assistant, are reguired to
be designated on the Board form entitled "Application for
Certification of Physician's Assistant" to be completed by

the physician.

(C) If question (B) is answered in the negative,
whether a Responsible Physician as to any particular
physician's assistant may be designated by the Supervising
Physician on an ad-hoc or as-needed basis, so long as the

Board is notified of such designation.

(D). wWhether a properly designated Responsible
Physician acts as a "Supervising Physician”, within the
meaning of Florida Administrative Code Rule 21 M-17.01(3),

in the absence of the Supervising Physician.
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(E) ‘Whether a physician's assissan: may lawfolle

cerform all oI the activities ancd functicne descorik

"Application for Certification of Phrsician's Assiszanc®, su:

mitted by the é:;e:v;sing fhysician as to the parzic:u
physician's assistant, and upon which applicaticn the Zzar:
has issued to the Supervising Physician a certificate I agp-
proval to supervise the physician's assistan:, when the
physician's assistant is acting under proper supervisicn
within the meaning of Section 458.347(2) (f), FloriZa S:a=-
utes (1979), and Florida Administrative Code Rule 21 M-

17.01(7).

{F) Whether "supervision" of a certified ghv-
sician's assistant, within the meaniﬁg of Section 4358.347
{2) (f), Florida Statutes (1979), and Florida Administraczive
Code Rule 21 M-17.01(7), could lawfully be accomplished by
the Supervising Physician if said Supervising Physician
were in a location which would enable him to be physically
present with the physician's assistant within at least
thirty (30) minutes and be available to the physician's
assistant when needed for consultation either in pPerscn or

by means of communication devices.

(G) Whether "supervision" of a certified phy-
sician's assistant, within :he meaning of Section 458.347
{2) (£f), Florida Statutes (1979), and Florida Administrative
Code Rule 21 M-17.01(7), could lawfully be accomplished by
a "Responsible Physician®, defined at Florida Administrative
Code Rule 21 M-17.01(4), designated as to the particular

physician's assistant.

(H)+ Whether "supervision" of a certified phy-
sician's assistant, within the meaning of Section 458.347

(2) (£}, Florida Statutes (1979), and Florida Administrative

-



Saée Rule Il M-17.01(7), =souli lawiil

a Florida licensed chysician nct desigznatzes a

Pnysician or Responsible Physician as tc the

sician's assiszanc:.

{Z) Whether "supervision” of a physician's as-
sistant, as defined in Section 458.347{2) (£f), Florida
Statutes (1979), and Florida Administrative Code Rule
21 M=17.01(7), could lawfully be accomplished by the Suge:r-
vising or Responsible Physician if said Supervising or
Responsible Physician was available when needed for con-
sultation and advice, by means of communication devices, o
a Fierida licenszed physician physically present with zhe
physician's assistant, but which licensed physician had not
been previously designated as a Supervising or Responsible

Physician.

(J) Whether the provisions of Secticn 458.347(3)
(a) through (4), Florida Statutes (1979), are in the dis-

junctive or cocnjunctive. .

(K} wWhether the term, "physician to whom he is
“assigned", in Section 458.347(2)(a), (b), (c) and (d),
Florida Statutes (1979), has the same meaning as "Supervising
Physician", defined at Florida Administrative Code Rule

21 M-17.01(3).

(L) Whether the term, "physician to whom he is
assigned", in Section 458.347(3)(a), (b), (c) and (4),
Flerida Statutes (1979), has the same meaning as "Respon-
sible Physician®™, defined at Florida Administrative Code

Rule 21 M-17.01(3).

(M) Whether a properly supervised certified
physician's assistant could lawfully perform the following

activities and functions with patients of the Supervising
=
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Paysician, iZ che activities and functiocns were gpre

set fzorzh in the "Appiicaticn for Physician's assiszant”

{hereinafter, the "Application®™), sibmitted by the Super-

wasanz 2hy czian anéd approved by the Board for the vear

during which the activities and functions were pericrrmed:

(1) " Perform initial patient interviews:
record medical history and physical
evaluations.

(2) Perform and record follow-up physical
evaluations.

(3) Order appropriate laboratory studies
for patients pursuant to standing corders
or protocol established by the Supervising
or Responsible Physician.

(4) Order and perform basil laboratory,
roentcencgraphic and diagnostic procedures
(including phlebotomies, joint aspiratisss,
electrocardiograms, chest and extremity
x-rays, and basic chemistry, hemotological
and bactericlogical studies):

(a) as ordered by the Supervising or
Responsible Physician;

(b) pursuant to standing orders or protocol
established by the Supervising or
Responsible Physician.

(5) Review and record laboratory findings.

(6} Perform routine physical evaluations for
insurance, employment and educational
purposes.

(7) Perform and record initial interpretation
of routine x-rays.

(B) Consult with patients regarding medical,
social, and psychological aspects of their
diseases and discuss prognosis and therapy.

(9) Administer injections to patients (IV and IM):

(a) as ordered by Supervising or Respon-
sible Physician;
(b) pursuant to standing orders®or protocol
established by the Supervising or
; Responsible Physician.

(10) Initiate appropriate treatment modalities
with patients:

(a) as ordered by Supervising or Respon-

sible Physician;
000S82
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{b) pursuant tec szanding crisrs
establishes by the Superwvis:
Responsible Physician.

Exenples of treatment mocdalities inclu
(¢} sutuaring skin lacerasicns:
(d) immobilization of simple fractures:

(e) perfsrming simple and uncomplicated
crthopedic procedures:

(£) 4incision, drainage, cleansing ané debrisizcn
of wounds and burns;

(g) removal of foreign bodies from skin
(e.g.: £ish hooks, catfish barbs,
stingray barbs and shell fragments);

th) performing ear irrigations;
(i) removal of foreign bodies from the eye;

(3) administering and-dispensing topical
medications to patients.

(11) Administer "medicinal drugs", within the
meaning of Section 465.003(7), Florida
Statutes " (1979), excluding "contrelled
substances" within the meaning cf Section
893.02(3), Florida Statutes (1979), to
patients:

(a) as ordered by the Supervising or Respon-
sible Physician;

(b} pursuant to standing orders or protocol .

established by the Supervising or
Responsible Physician.

(12) Dispense medicinal drugs, excluding con-
trolled substances, to patients:

(a) as ordered by the Supervising or Respcn-
sible Physician;

(b) pursuant to standing orders or protocol
established by the Supervising or
Responsible Physician.

{13) Prepare written prescriptions for medicinal
drugs, excluding controlled substances, on
prescription forms to be signed by the Super-
vising or Responsible Physician.

(14) Order for patients, by means of telephone,
medicinal drugs, excluding controclled sub-
stances:

(a) as crdered by the Supervising or Respon-
sible Physician:
(b) pursuant to standing orders or protoccl

established by the Supervising or
Responsible Physician.
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(16).

(17)

(18)

(19)

(20)

(21),

lenew prescriptions for medicinal
exciuding controlled substances, by zeans
of telepncne:

la) as ordered by the Supervising or Zesgon-
sible Physician:

(b) pursuant to standing orders er pro::é;l
established by the Supervisinc or
Responsible Physician.

Frepare written prescriptions for "Sched-
ule V" substances, within the meaning of
Section 893.03(5), Florida Statutes (1979},
on prescription forms to be signed by the
Supervising or Respcnsible Physician.

Orcder for patients, by means cof telephone,
Schedule V scbstances:

(a) as crdered by the Supervising or Respon-
- sible Physician:

(b) pursuant to standing orders or protoccl
established by the Supervising cr
Responsible Physician.

Administer Schedule V substances to pat-
ients:

(a) as ordered by the Supervising or Respon-
sible Physician;

(b) pursuant to standing orders or protocol
established by the Supervising or
Responsible Physician.

Cispense properly packaged and labelled
Schedule V substances to patients:

(a) as ordered by the Supervising or Respon-
sible Physician:

(b) pursuant to standing crders or protocol
established by the Supervising or
Responsible Physician.

Renew prescriptions for Schedule V sub-
stances:

(a) as ordered by the Supervising or Respon-
sible Physician;

(b) pursuant to standing orders or protocol
established by the Supervising or
Responsible Physician.

Prepare written prescriptions for "Sched-

- ule IV" substances, within the meaning of

Section 893.03(4), Florida Statutes (1979),
on prescripticn forms to be signed by the
Supervising or Responsible Physician.
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(23)

(24)

(25)

(26)

27)

(28)

(a) as orderec by the Superw:
siktle Physician:

tb) pursuant tc standinc griers o
established by the Superwvisinz
Responsible Physician.

Adrminister Schedule IV substances £ patien

(a) as crdered by the Supervisingz or Respon-
sible Physician;

(b) pursuvant te standing orders or preosessl
established by the Supervising cr
Responsible Physician.

Dispense properly packaged and labellec
Schedule IV substances to patients:

(a) as ordered by the Supervising or Reszon-
sible Physician;

() pursuant to standing orders or protoccl
established by the Supervising or
Responsible Physician.

Renew precriptions for Schedule IV substances:

(a) as corcdered by the Supervising or Respon~
sible Physician;

(b) pursuant to standing orders or proteccl
established by the Supervising or
Responsible Physician.

Prepare written prescriptions for "Sched:ile
III" substances, within the meaning cof
Section 893.03(3), Florida Statutes (1979),
on prescription forms to be signed by the
Supervising or Responsible Physician.

Order for patients, by means of telephone,
Schedule III substances:

(a) as ordered by the Supervising or Respon-
sible Physician;

(b) pursuant to standing orders or protccol
established by the Supervising or
Responsible Physician.

Administer Schedule III substances to patients:

(a) as ordered by the Supervising or Respon-
sible Physician;

(b) pursuant to standing orders or protocol

established by the Supervising or
Responsible Physician.
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iB) perscant o

established
fespensible

{39) Renew prescripticons for Schedale III sub-
stances:

(a) &3 ordeced by the Supervisinc cr Resgen-
sible Physician;

{b) pursuant to standing orcers or grotccsl
established by the Supervising or
Responsible Physician.

(31) Prepare preliminary diagneosis of pat:
conditions and report san
or Respcnsible Physician.

(32) Prepare preli
according to standing orders or pr
established by the Supervising or Resz
sible Physician.

(33) apeutic procecures with patzients
tanding orders or protoccl
the Supervising or Respon=
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SEYFARTH, SHAW, FAIRWEATHER & GERALDSON
3128 Blair Steone Court

Tallahassee, Florida 32301
(904) B78-3968
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cames W. L

.
SEYFARTH, SHAW, FAIRWEATHER & GERALDSON
One Biscayne Tower, Suite 2950
2 Scuth Biscayne Boulevard
Miami, Florida 33131
Telephone: (305) 2358-1760

JAMES N. DAVIS, ESQUIRE

428 North Peninsula Drive
Daytona Beach, Florida 32018
Telephone: (904) 252-1556
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