
% C i s  cause c43e on for cor.sidcrrtiar, b:: the Boa:: :f 

?:e?:caI Exn~:ncrr a t  a public =cccr:; in T b ? a .  FlorScn, oz 

Fe5ruary 7 .  1192 Scanley P. L'egrjn,  M.D.. thcre:nsf:cz 

referred :o as Peci:~one:l fi led r Pertrton lor Declare:;:: 

Sratc=rnc pursuaac ra Secriorr :20.565. Florida Statutes. a-E 

Rules 20-L 0: and 2 8 - 4 . 0 5 ,  Y a d e l  nulcr of  Proccduzc, rcqxrsrl:: 

a Ceclarator sta:e=nt from she BoererZ mi XcSIcaI Zx~?iilt=s. ?e 

Fer:rion fa: 3ec:aratae Sreccnelrr cont;tna. n&~rous quc6f:C-5 

reLatins re Secrron A58 3 4 1 ,  F l o r i d a  Srarucce. m d  P.z?e C h a l r e r  

?I>[-17, Florida Adzinisrrariw Coda Petiriontr had prev'.uusPr 

waived the require-errts of Section 1 2 0 . 5 9 .  Florida Statutes. 8 r d  

1;:~ Ch~;raz ZB-&,  Florida Adziniatra:?va Coda. as r o  cha r k n  

for ' r m d i t i o n  of rhis Order 

Nocice of xcceipt mf Peri::on EM Declsratary S t a c e ~ e n ~  

war  duly published in t h e  Florida Ahan:scsmtivc Weekly. Val. 7.  

Ao 2 5 ,  en Jvnc 1 9 ,  198:. NO request fcr an a d = f n i s r r a t l v c  h m x -  

ir.g vas rece!vcd. A rranscrspr of the proceeding i r  ruslloblc. 

i: required. 

FI::DINGS W FACT 

1 Pcritiener is a Florlde licmscd physic ian vrho doas noc 

currently ar.?loy or have a physician's r s s i s r a n r  cerziiird to hrr  

2. Petitioner ia nor r proper parry wi:h requiaica in:eres:s 

t o  rec-est a dtclararor) srar# imr .  

3. Pecitiunrr's Patltion for Dcclrr#rory Stacemcnt i s  m 

subsranrial c w l i a n c t  w i t h  Secciw, 120.565. Fleridr StuCuIes. 

0 3 5 5 7 6 an2 Rc:cs 28-L  01 and 2 8 - 4 . 0 5 .  rodel R;lles o.' Proc.d;lrc. 



+.'131JCe9 :base provisions, he m:ht Se r.h:e==si cs Cls=z?- 

linary actlln by the Board and L5e 3 e p a r s x a r  oi ?r?fers;:r.sl 

aec;llaticn, u l t ~ m t e l y  resvl rin5 In reprirarr*, rrrmetarf 

panslry and/or suspencion or rewcatien o? his professional 

license. Far this reason. Dr. Wegryn weirs a leclars:=rg 

s;ateMxt from the mare resolving his doubts ahout she 

meanrng and applicability 05  provlrions of statutes azd 

rules. 

5. Specifically. Pet i t i oner  asaks the ~ o l l o w i ~ ~ :  

( A )  Whether Dr. Wegryn, who a l a . m s  respcnsibi1;c-j 

and legal liability for the servrces rendered by hrs physicia-'s 

assistant, is a -5apmrvrsing Physicran" Withl.? t h e  manrnq 

of Florida AZrninistratave Code Rule 21 5-13.01(3). 

{ B l  whether all 'Responsible Physzcrans' wlzhia 

the  meaning of rlozrda AZm~nlstrative Cede Rule 21 H-17.01(4 1 ,a 
as to any particular ahyslcian'c assistant, are reqcrree to 

' ,be desrgnated on the Board form entxtled 'Zpplicatian for 

Certification of Physician's A+srstant" te bc cmpl t t ed  by , 

the  physician. 

{C) If qwstlon IB1 IU ansvercd in the negative. 

whether s Responsible Physician as to any particular 

physlc lan's  assistant may be designated by the Supervising 

Physician on an ad-hoe or as-needed basis, 60 long as the 

Beard is notified of such designation. 

l ~ f  whether a properly designated Respns lb le  

Phyafcian acts as a 'Supervising Phyaaclsn-, w r t h i n  the 

meanlnq of Florida Adninistrat~ve C d e  Rule 21 H-17.0113). 

In the absence of the Supervising Physician. 



(:I jihalner a phys;:ian's Assintaz: 71:. Is:-::.' 

= ~ r f e c  4:: 3: the 1 C t i . : ~ t ~ e s  4-2 f-lzticns CCS::LL.= ;-, ::+ 

"Ap,;r~llCatLO:: for Cerrlf-cation of ?t:,sizlar;'s ; . s sr sz~z=" ,  ;-:- 

::t:~d 5-$ =he ssperrzsrnq Physrcran a s  ZO r e  sarzrz - l l :  

physlcrar.'~ ass1srar;r. and upon which spp?ica:ic- the I - s r i  

has I s s u e &  ta the s~pervisirrg Physrcran a cert;ficate ;i a;- 

proval t? sa lerv ire  the physician's assirtan-.. whe? the 

phyciclan's assistant i s  acting znder proper c.;pervisic.l 

within the manrag of SectLon 458.347 12) I f  1 ,  FloriEs Szaz- 

Utes 119791, and Florlds Adidnistrative Cade R l l e  2 1  M- 

1 7 . 0 1  ( 7 ) .  

(PI Whether "supervision" of a certifiei sty- 

srcran's sesistant, within the  rmniAg of SectLon 4 58.347 

FZ) ( I  I . FlOriea Statutes (19791, and Plorida k2rr~nrstra=fw 

Cade Rule 21 M-11.01(7). eeuld lawfully be a c c o ~ l i s h e 2  t-j 

the Supcrvialng Physician if said SupervLelng Physiclarr 

were m a location which mu14 enable him to be physically 

present with the physielan's assistant vr th in  at least 

chlrty (30) minutes and be available to the physician's 

a s s i s t a n t  when needed for consultation elrher in person or 

by means of communrcation davices .  

(GI Whether 'supcrvisiorr' of a certified phy- 

srcran's assistant, w i t h i n  the maning of Sectron 45B.347 

( 2 )  (f) , F l o r i Q a  ttaturas (147  91,  and Florida Administrati- 

Code Rule 2 1  M-17.0117 J ,  couLd lawfully b~ accomplished by 

s 'Aespons~ble Physrcran". defined at Flortda Admrnlstrative 

Code Rule 21 M-lf.O1{4) . desrgnated as t o  the particular 

physrcran'r assrstant. 

I H ) r  Whether 'supervision" of a c e r t i f i e d  phy- 

sician's a s s i s t a n t ,  w i t h i n  the mcanlng of sactlon 1 5 8 . 3 4 7  

( 2 )  (f 1 ,  Florida Statutes l1979) , and Florida Administrative 



{;I Whether m ~ ~ + ~ ~ s ~ o n 3  3: 1 phjs=zla:'s E S -  

s l s t s n t .  as d e f ~ n e e  i n  Sectran 458.347 i 2 )  (f) , Florida 

Stacures {19791,  and Florxda Xdnunistr~tivc CoCe ?;i;;le 

2i M-17:01(i3, cocld Lawfully be accomplrshc2 by t h e  sz?er- 

vising or Rrsponsibla Physician i f  slii! 5 ~ p ? r - ~ l l s r n g  ?r 

iteswns:ble Physicran was avsilablm when nwed6-d f a r  con- 

sulrsraon and atvlca, by means of cerfununicmtian dsvrces .  r e  

a F ~ o P L ~ ~  lltenscd ?kysacian phynicaUy 7reSelt wits :5e 

p n y s i c ~ a n ' s  a s s r s t a n t .  but w h i c h  l icensed physician 3 s l  lo-, 

been prar:m~sly d e s ~ ~ n a t e d  AS a SupeNisin5 er Rss;?onsiS:e 

Phys~cian. 

( J )  Whether the prevrsiens of Smctiln 1 5 8 . 3 4 7  ( 3 )  

la1 through (1). Flor lZa S t a t u t e s  119791, a r e  r.? t h e  51s- 

j u n c t l w  or conjunct ive .  

(XE Whether the  term, "physrczan to whom he is 

"assigned', an SectLon 458 .347 (31  ( a ) .  Ibl ,  {c) and ( d l .  

Florida statutes 119791, has the rare w a n i n g  as "supervir fnq 

Physrclaa" , defrned a t  Flor ida Admin i s t r a t rw  Code Rule 

21 M-11.01131. 

(L) Whether the t m r r n ,  'ghysiclan t o  vhorp he i s  

assrpntd". i n  Ssetron 4 5 8 . 3 4 7 { 3 )  I a ) .  Ibl . I c )  and I d ) ,  

Florida Statutes 11979). has t h e  ram meaning a s  "Respon- 

s i b l e  Physlcran*, def ined a t  Florida Administrariw C d e  

Rule 2 1  H - 1 7 . 0 1 I 3 ) .  

(PI) Whether a properly nuparvlsmd c a r t i f ~ e d  

physlcran 's  a s s i s t a n t  could lawful ly  perform t h e  £ol loving 

activities and fuocriaos w i t h  paticnts o he Supervisine o ~ c j E l  



psyc=c;ar. ii rhe acclq:ities atd C 1 6 C f  11"s were >Z'-.-LE ~51: 

..--sIa; ?h?s;;ld:: an6 approve? by the EoarE f?r t h e  :-&a: 

d-:in? which the activities end tm-tiona were p e r f - r ~ e l ;  

(11 Perfom lnitral parrcnt Interviews: 
record mecTrcsl history and physical 
cval~strons. 

(21  P e r f o n  and record follow-up physical 
evaluations, 

( 3 )  Order appropriate laboratory studies 
for patients Furscant to stanern? orCers 
or protocol established by the S u p x v l c ~ n g  
or Responalble P%ysLcIan. 

14)  Order and perfor:. b a s i t  lbboratory, 
roentpenpraphic and d ~ a g n o s t ~ c  prsced:res 
Ilncludln? phlebetomies, :olnt asplrsrr?r.s, 
electrocard~oq-rams. cheat and extrcrraty 
x-rays, and baslc c h e n l s t r y ,  her.otolcclca1 
and bscterlolog~cal stxdles): 

(a) a6 ordered by the Supervisr3g or 
Responsible Phyrlcian; 

Ib) pursuant to standing orders or prltocol 
errabllshed by the Supervis ing  or 
Responsible Fhysiclan. 

( 5 )  Review an4 record laboratoq f indings .  

. . ( 6 )  Perform routine physical  evaluations for  
insurance, employment and educational 
purposes. 

(71 Perfenn and record Initial interpretat ion 
of routine x-rays. 

( 8 )  Consult w i t h  patients  regarding medical, 
soclal, and psychologxcal aspects of rherr  
daseases and darcuas prognosis and therapy. 

( 9 )  xdminister injections to patients IIv and 1x1 ; 

l a )  as ordered by Supervising or Respon- 
s ible  Physician: 

Lb) pursuant w standing ordera'ar pratccel 
ea tab l i shed  by the Supervisins or 

(101 Inltlate appropriate treatment modalities 
with patients: 

(a1 as oraerea by Supervising or Rcspon- 
sable Physic~an: 

0 0 2 5 8 2  



:sE p-zs-an: to a:aac2;ag I r i ~ r s  :r ; Z : Z : : Z :  
CSCIS?:S!I~~ PI the Sxpzr./isi:f :I 
9esponsrble ?hyr:cian. 

Exct,pies a 1  8rca:xnr modalities isc: -ie : 

tc: s:rsrxng skin lacera:;cxs : 

Id1 irmobil lrat ion of simple fract~res: 

(el parfarzing siwle and uncorr.~l:=sted 
or-&apecic procedr;rms : 

' t f ) incrsion . drainaqe . t l e a 3 ~ i x g  hrrl deb;;s;o.? 
of wounds and burns: 

(g) remval oi torc iv  bo2ies f r m  ski:. 
(e.g. : f i s h  hooks, c a t f i s h  barbs. 
ntinqray barbs and shell f r a v n t a l :  

thl perforning e a r  irri~stLonr: 

t i )  removal of foreign bodies  from the  ege: 

t 1) administering and=dispensing t o p i c a l  
m d i c a t i o n s  to p a t i e n t s .  

(11) Administer 'medicinal drum'. within =he 
meaning of Sect ion 465.00i ( ? I .  Florida 
s r a t u t e s  C19791.  excludins "con:rolled 
substances" w l t h i n  the meaning of Secrion 
8 9 3 . 0 2 1 3 ) ,  rlor~ta S t a t u t e s  (19791. r o  
patients : 

(a1  as ordered by t h e  Supervising or Respan- 
s i b l e  Phvsician: 

Ib) pursuant to standing orders or protocol a establrshed by the Superv+alng or 
ReSpOnSible Physician. 

412) Dispense medicinal drugs, exclMinq con- 
trolled substances, to p s t i e n r s :  

(a) as ordered by the Supervising or ResFn-  
s l b l c  Physic lsn:  

tb) pursuant to standing orders or protocol 
e$tabl+shed by the Supervising or 
Rmsponsible P h y s ~ c f m .  

113)  Prepare written prcscriptienm for medicinal 
drugs. excludzng controlled substances, on 
prrscraptlon form ta be mlgned by the Super- 
vising or Respenrable Physrcrsn. 

114)  Order for pat i ent s ,  by m l n s  ef telephone, 
medicinal drugB. excluding centrollcd nub- 
stances: 

(a}  as ordered by the Supcrvrsing or Rrspen- 
s l b l e  Physicaan: 

(bE pursuant to standing orders or protocol 
entabll~hed by the  Supervrsing or 
Responsible Physician. 



I a l  as orderec? by-the S ~ p e r v l s r - 5  cr  ?.es;=:- 
sible Pnysician; 

lbl pursxant to s t a a h n g  orders cr pro:===? 
esr?lblrshed by the S;perr.~sir.e or 
Responrrble PhjrSlCian. 

(161 Prepare written prescript ions  for "Sched- 
u l e  V" substances. withxn the meaning of 
5 e c t ~ o n  5 9 3 . 0 3  (5). Tlorlda Stetuzes (:979; 
on prescrxptron form t o  be aipned by t b e  
Supervtsrnq o r  Respcnllble Physrcrar.. 

(l7) Oreer for patients. by means of telephone. 
schedule Y substances: 

la1 an ordered by the Supervising or icespon- - s i b l c  Physician: 

(b) pursuant to ntanding O r Z e r s  ar proracc1 
es tab l i shed  by the Supervrsing cr  
Respon6ible Physrcran. 

4 1 8 )  A d d n i s t e t  Schedule V substances t o  pat- 
i e n t s  : 

l a )  a s  ordered by the Supervising or i(cspon- 
slble Physician: 

Ib) pursuant to standing orlcrs or protm01 
es tab l i shed  by the Supervzslng or 
k s p n s r b l e  Phyracian. 

(19)  Dispense properly packapd and l a b e l l e d  
Schedule V substances c e  p a t i e n t s :  

(a1 as ordered by the Supervising or Respen- 
sible Phys icaan:  

(b) pursuant t o  standing orders or protocol 
e s tab l i shed  by the Supervialrig or 
Responsible Physician. 

( 2 0 )  Renew prescr ip t ions  far Schedule V sub- 
stances: 

(a) a s  orderee by t h e  Supervising or Respon- 
B ib le  Physic ian;  

Ibl pursuant to standing orders or protocol  
established by the Supervlring or 
Respons ib le  Physlc isn.  

(211 ,  Prepare wr i t t en  prescriptions for 'Sched- 
ule IV" substances. u i ? A i n  the maaning of 
Section 0 9 3 . 0 3  1 4 ) .  Florida Statutes 4 1 9 7 9 ) .  
on prescrlptlon farm to be s l q n e d  by the  
Supervlslng or Respons~ble  Physician. 



151 ?:rs?ent t c  stsatla; er2e-s c:  z::zz=c: 
esrabirshed by cha 5'J;rcr:'LsL.'; e r  
aespoasib:e Psysrcaan. 

la> us ordered by the Pupervisr:: or Respcr.- 
a ~ b l m  Pkyricran: 

Ib] pursuant *e u t m d r n g  orders or ?ro%c==: 
established by the Supervisinq cr 
Res?onslble Physlcian. 

t241 Dispense properly packaqad a24 label led 
5chetulm I V  scbstances to paclents: 

la1 aa erdereC by the Supervising or Re&;:?- 
slble Physician; , 

(bl gurruanr t o  s t ~ n d i n g  orders or prlt?ccl  
esrabllsned hy Lhe Supervlsrz< or 
Rss?oncible Physician. 

( 2 5 )  *new precriptions lor Schedule I V  s u b s t a x e s  : 

la) as ordered by the Supervising or Rcspor.- 
sible Physiczan: 

Ib) pursuant t o  standing orlers or protcczl 
establ ished by t h e  Supervisit?,- 3r 
Responlible Physician. 

(26,  Premre wri t t en  ~rescriotrons for 'Schedzle 
r11: subsrances.'u~rhin' the ma-in? of 
Section B93.03131,  Florida Statutes (1979). 
on prescription f o m  t o  be slqned by :he 
Supervlaing er xesponsible Physician. 

( 2 7 )  order for patimnts, by moans of telephone, 
Schedule I11 substances: 

(a) a s  ordered by the Supcrviaing or Kespn- 
sible Physlcian; 

(b) pursuant to standing orders or protoc~l 
established by the Superv~sing or 
Responsible Physzcfan. 

( 2 8 )  Mrmaister Schedule IEl aubazsncea t o  patients  : 

la) as ordered by the Supervising or Reapon- 
siblc Physician; 

'. Ib} pursuant t o  s tanding orders or protocol 
es tab l i shed  by the Supervising or 
Responsible P h y s ~ r i a n .  



r:9; > = s ? + ~ l e  :t:?*-ly pa:kaceS ecC :a:.::r: 
S~zttil- I:: %<bsta-:e~ zc FL=LC:.:B: 

!a1 Fa ?rlerlC by '.he S;lp+r=:;r:r; 5 :  ?kc;:-- 
,:hie ??!5;CLhr: 

jb) p;:s=r.: t; P C a n e i r . ~  :r<er6 St 7r:Z:e:: 
csrablrrhed Dy ~ + e  S x w r v r a L x ~  c r  
Lespcnsibie Physlcxan. 

!331 ;u:cu prascrrptienr :or Schmd2:e I:: 
stnncee: 

l a )  a s  ~ r d e r r d  by the Supmzvarlngr or qeLea;cc- 
srble rhysrcian: 

{b) pursuant to ~tanCinq o r i r r r  or pr0:cce: 
*rrabl~shac by the 5upcrvirrnq or 
Rtrpank~blc Phy&:crnn. 

r31) Praparc ~ r R l i r i n a r y  Ciaqr .os~a of p t : e n t  
cacd;r~enx a n t  reporr .em to s u p e r - l l r : ~ ~ :  
or ~ c r ~ n a r b l e  Physician. 

(121 Prnpurc pr*lim~nary diaqnoaia o l  vet:e-ra 
accoi<:nq to s r e n l ~ l g  ordert or ?rctccol 
rrrrSlrahmd by the Scperv~r lnq  or iles=oc- 
s ~ b P e  Physrs;en. 

I331 Peri.;m rncrapautic procedurms ultb ?a=-Cntr 
a c c o t d f n g  to standrng order. or protocol 
e l t a b i l r h e 2  by mt Superu~smg or R e ~ w n -  
61clC Phyrzclan. 

Leonard A .  Carson 

SEYFAR1H. S W ,  TbIRHUITHER b GERALDSON 
3:28 B l a ~ r  Crone Court 
za:lekassec, F l c r l l a  32301 
1 9 D 4 )  u : a - 3 9 6 ~  

J 

SEYFALPH. C W ! ,  TAlRQEWHtR 4 GERAUISON 
one B~ecayne T w e r .  Surte 2350 
2 South BIIcaYns Baulevard 
M x a n r ,  Florlda 33131 
Telcphoee: (3,051 IISB-1760 

J W S  N. DAVIS. ESOUXRP. 
428 Worth P*nznsela Drrve 
Daytonn seach. rlorzda 35010 
Telaphone: (9041 252-1556 

O O C 5 E 6  


