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STATE OF FLORIDA 
. . 

BOARD OF MEDICDJE , . . , . . ' .  

, ,  Final Order No. AHCA-97M96 ~~~a -2 - 7 7 1~~ 
FILED - .  . , 

Q &: W E  PETITION FOR DECLARATORY Agency for Hcllth Carr Adminirurtian 
AGENCY CLERK 

STATEMENT OF HUGO GONZALEZ, M.1: . , 

. . . . . .  
By: 

-. - --*-<2,.*.-. .L -2 . . . . . . .  
. - . . . - 
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FINAL ORDER . . 

I 

This cause c&ne before the Board of Medicine (hereinafter Board) pursuant to, $120.565, 
.. 

.- 
h a .  Stat., on April 5, 1997, for the purpose of considering the Petition for,Declaratory statement . -. 

--filed.on.behalfof Hugo-Gonzalez, M.D. (hereinafter Petitioner) The Agency for Health - -  - + -  cake - --.- 

Administration @ereinafter AHCA) appeared before the Board for the purpose of addressing the (a interpretation to be made by the Board. Having considered the petition, the arguments submitted 

by counsel for Petitioner, counsel for AHCA, and counsel for the Board, and being  full'^ advised 

-. 

1. Petitioner is licensed to practice medicine in Florida pursuant to Chapter 458, Fla. 

Stat., having been issued license number ME 0034604. 

2. Petitioner is a specialist in pulmonary medicine. He is in private practice and 

maintains hospital privileges at facilities where he practices. 

3. In 1993, Petitioner bvas asked to see a patient in a hospital emergency room where his 

medical group was "on call" for internal medicine cases. The patient was admitted to the 
I 

i hospital after ingesting ati overdose of Tylenol. petitioner prescribed an antidote and ordered 
', 
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tests for liver damage. Petitioner also requested a psychiatric consultation, which was performed 

by another doctor. Petitioner treated the patient for three successive days, after which the patient 

was discharged fiom the facility. Petitioner had no further professional contact with the patient. 

4. During Petitioner's treatment of the patient, the liver tests and the psychiatric report 

generated fiom Petitioner's fust contact with the patient were utilized in treating the paiient:,c:,. . -. 

During the course of treatment, Petitioner generalkd certain medical records, some of WKCK ' - ' "-'- 

became part of the patient's hospital chart. 
. . 

; ' 5. Subsequent to the patient's discharge, Petitioner received from the facility copies'of -. -. 
certain of the hospital records regarding the patient, These records included a copy of the 

- -  ----I-.I; ---- -;..i.~ 

psychiatric report. Petitioner asserts that it is common practice for this facility to provide "on 

(0 call" physicians with courtesy copies of hospital records for the physician to maintain in the 

physician's office. 

6 .  Petitioner has maintained the records provided by the facility. .: ..,,., - .  , . . . .  , ,,; . . ,  , ,.. 

7. On two different occasions, the patient sent Petitioner releases requesting Petitioner to 

furnish information about her care to two different state bar associations. Petitioner complied 

with each of these requests. 

8. Subsequently, the patient demanded that a complete copy of the patient's hospital 

records be provided directly to the patient by Petitioner. The patient had previously been 

unsuccessful in obtaining these same records fiom the facility and from her treating psychiatrist, 

who refused to provide the complete records on the basis that such disclosure was not in the 

!* 
patient's best interest. 

9.  The patient has now filed a civil lawsuit in federal court naming petitioner as one of 

the defendants in an action seeking among other things to compei Petitioner to provide the 



, .  . 

9 patient with a copy of the complete hospjtal records including the psychiatric report generated as 

a result of Petitioner's request for a psychiatric consultation. 

10. The patient has agreed to dismiss Petitioner from the pending Legal action if 

Petitioner will agree to release the entire hospital record that is currently in Petitioner's 

possession. 

11. The facility at which the patient was treated is also a named defendant in the legal 

action and has requested that Petitioner not provide the patient with any records from the hospital 

chart that the facility provided to Petitioner. -. -. 
12. Petitioner is aware of the provisions of $455.241(1), Fla. Stat., regarding release of 

patient records. However, he is also aware of the provisions of §394.459(9)(a), Fla. Stat., and 

$395.3025, Fla. Stat., with regard to release of patient records. At this point, Petitioner is unsure 

of his legal obligation with regard to the patient's request for a complete copy of those medical 

;. , ,,,,,, . . . ,,records pertaining to the patient that are in Petitioner's possession. . . . ,.. . . 

13. Petitioner states that he may. be willing to release a complete copy of the patient's 

medical records directly to the patient if it is determined that Petitioner would not be in jeopardy 

of having his license to practice medicine in Florida disciplined for complying with the patient's 

request. 

14. Therefore, Petitioner asks the following questions: 

a. Are copies of hospital records that are forwarded to a consulting 
physician govemed by the provisions of $455.241, Fla. Stat., or $395.3025, Fla. 
Stat.? 

b. Are records generated by a consulting physician in connection with a 
hospitalization, and incorporated into the hospital chart, govemed by the 
provisions of $455.241, Fla. Stat., or 8395.3025, Fla. Stat.? 

c. If the hospital objects to disclosure of hospital records that are 



. . ,, I,' . . , , , . . _ . ,  ,. , , ., 

forwarded to a consulting physic$tn or records of the consultant which have been 
incorporated into the hospital chart, relying on $395.3025(2), Fla. Stat., does that ' 

consulting physician have any legal or ethical obligation to honor that objection? 

d. Under either statute, does the consulting physician have the discretion to 
, choose whether or not he will furnish records of eeatrnent for mental or emotional 

conditions directly to the patient, and may he legally and ethically furnish such 
records to the patient? 

e. Are the records of medical treatment for a drug overdose, for which , ' 
- 

there has also been psychiatrEc treatment during the same hospital stay, considered 
to be "records of treatment for mental or emotional conditions'' for Dumoses of 

~ ~ 

$455.241, Fla. Stat., or 5395.3025, Fla. Stat.? 

15. AHCA did not dispute any of the factual assertions set forth by Petitioner. Neitlier 

Petitioner nor AHCA or any other interested person has requested a $1 20.57(1), Fla. Stat., 
I 

e , h-ng. 
16. This petition was noticed by the Board in Vol. , No. , dated , 1997, of the Florida 

8 

Administrative Weekly (p. ). 
. , 

1. The Board has jurisdiction over this matter pursuant to $120.565, Fla. Stat. 

2. The petition filed in this cause is in substantial compliance G t h  the provisions of 

$120.565, Fla. Stat. 

3. The Board finds that Petitioner, Dr. Gonzalez, has the requisite interest to receive a 

declaratory statement from the Beard in that he is a licensed medical doctor who proposes a 

stated course of action and requests an interpretation of specific provisjom ofthe law which 

relate to that stated course of action. 5 

4. In considering'the questions presented by the Petition for Declaratory Statement, the 
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Board of Medicine specifically limits itsinterpretation to the prdvisioni of 4455.241, Fia. stat. 

The Board of Medicine does not exercise any jurisdiction pursuant to those sections'of Chapters 

394 and 395, Fla. Stat., that are cited in the Petition for Declaratory Statement. 

5. With regard to all of the questions raised in the Petition for Declaratory Statement, the 

Board of Medicine concludes that once a medical record of any type becomes a part of a 

physician's medical record such, document must be handled and maintained in compliance with 

5455.241, Fla. Stat. In that regard, the Board of Medicine directs Petitioner to Rule 59R-9.003, 

F.A.C. Paragraph 3 of that rule provides that: - .  -. 
The p r ~  sufficient information to identify the patient, 
support the diagnosis, justify the treatment and document the course and results of 
treatment accurately, by including, at a minimum, patient histories; examination 
results; test results; records of drugs prescribed, dispensed, or administered; 
re -of and hospitalizations; and couies of records or reuorts or 
Q z~f e docurnenta i ' t i d 
the phvsician and relied upon bv the phvsician in determinine the appropriate 
t- (Emphasis added) 

................. ,. ~ 

without commentkg on any requirement's of 8394.459'(9)(a); Fla. Stat., or 539513025, Fia. Stat., 

the Board of Medicine finds that a hospital record provided to the "on call" physician who 

treated the patient, must become part of the patient's record maintained pursuant to 5455.241, 

Fla. Stat., and therefore, subject to the requirements of $455.241, Fla. Stat. This would 

absolutely include any reports of consulting physicians, including psychiatric reports. 

6. Section 455.241(1), Flz. Stat., provides in pertinent part that every health care 

practitioner licensed by the Board of Medicine, upon the request of a patient or the patient's legal 

representative, shall: 

a ... M s h  in a timely manner, without delays for legal review, copies of all 
reports and ... including x-rays and insurance information. However, when a 
patient's psychiatric [records], ... are requested by the patient or the patient's 
legal representative, the practitioner may provide a report of examination and 



'm treatment in lieu of copies of the records. Upon a patient's written request, 
complete copies of the patient'spsychiatric records shall be provided directly to a 
subsequent treating psychiatrist.. 

The use of the term "may" in relation to the decision of the practitioner to release copies of the 

psychiatric records or a report in lieu of the psychiatric records, clearly provides for such 

decision to be within the professional discretion of each practitioner. Once such records become 

a part of the medical record maintained by the physician, they fall within the professional 

discretion provided in §455.241(1), Fla. Stat. 
. .  . 

; ' 7. The Board of Medicine notes that records of medical treatment for a drug overdose are 
-., -- 

not in  and o f  themselves "psychiatric" records for the purposesof $455.241, Fla. Stat. However, 

in a given case, such records might we11 be, in whole or in part, psychiatric records. 

8. Petitioner's exercise of discretion will be reviewed by the Board of Medicine if a 

legally sufficient complaint is filed in relation thereto. In conducting such a review, the Board of 

Medicine would look at the matter as a standard of care issue. Depending on the circumstances 
< .,.,,,\. ".:. : .  . , ,  . , , ., , , .  ., . . ,  . , . , \ ,  ,., . . . , ~ 

of an individual case, the Board of Medicine would attempt to determine whether Petitioner's 

exercise of discretion was appropriate or not. 

WHEREFORE, in light of the specific facts set forth in the Petition for Declaratory 

Statement and adopted herein, the records described in the Petition for Declaratory Statement are 

clearly part of the medical records Petitioner is required to maintain pursuant to 4455.241, Fla. 

\ Stat., and pursuant thereto, Petitioner must provide the patient with a copy of the patient's 

medical record. Whether any of those records are psychiatric records, which may, in the 

of  Petitioner, be replaced with a report of treatment and withheld from the patient, is a 

"-';scretion to be determined by Petitioner. However, Petitioner should be aware that 

.gaily sufficient complaint, the Board of Medicine is authorized to review the 
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. , 

' a e exercise of his ~rnfesSionaI discretiin t o d c t ~ e  if be met the hppripriate standard of care in '1 , , , , 

, , 
, . . , deciding either to release the complete copies of all of the patient's records or to release a report 

of treatment in lieu of copies of psychiatric records that are contained therein. 

This Final Order takes effect upon filing with the Clerk of the Agency for Health Care 

Administration. 

DONE AND ORDERED this , 1997. 

BOARD OF MEDICINE 

EDWARD A. DAUER, M.D. . , 

CHAIRMAN 

'a FOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTED BY THIS FWAL ORDER IS , 
ENTITLED TO JUDICIAL REVIEW PURSUANT TO 5120.68, FLORIDA 
STATUTES. REVIEW PROCEEDINGS ARE GOVER-D BY THE 
FLORIDA RULES OF APPELLATE PROCEDURE. SUCH PROCEEDINGS 1'. I b 

MAY BE COMMENCED BY FILING ONE COPY OF A NOTICE OF APPEAL 
WITH THE CLERK OF THE DEPARTMENT OF HEALTH AND A SECOND 
COPY ACCOMPANIED BY THE FILING FEES REQUIRED BY LAW, WITH 
THE DISTRICT COURT OF APPEAL IN THE APPELLATE DISTRICT 
WHERE THE PARTY RESIDES OR THE FIRST DISTRICT COURT OF 
APPEAL. THE NOTlCE OF APPEAL MUST BE FILED WITHIN 30 DAYS 
OF RENDITION OF THIS FINAL ORDER. 
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AMENDED CERTIFICATE OF SERVICE 
. , . 

, , 
, , 

. , 

' I HEREBY CERTIFY that a true and correct copy of the foregoing Order has been provided by : 
., 

I ckrtified mail to Hugo Gonazlez, M.D., 3661 South ~ i a r n i  Avenue, #1008, Miami, FL 33133- 

4265, David P. Dittmar, Esquire, 3250 Mary Street, Suite 400, Coconut Grove, FL 33133, and 

_ interoffice delivery to Larry McPherson, Jr., Chief Attorney, 2727 Mahan Drive, Tallahassee, 

Florida 32308-5403, at or before 5:00 p.m, this d" day of 



I HEREBY CERTIFY that a true and correct copy of the foregoing Final Order has been 

provided by United States Mail to Hugo Gonzalez, M.D. c/o David P. Dittmar, Esquire, Dittmar 

& Hauser, P.A., Continental Plaza, Suite 400,3250 Mary Street, Coconut Grove, Florida 33133, 

and by inter office delivery to Lany G. McPherson, Jr., Chief Medical Attorney, Agen'cy for 

Health Care Administration, 2727 Mahan Drive, Tallahassee, Florida 32308, this 

day of ,1997. 
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PETITION FOR DECLARATORY STAT- 
PURSUANT TO PLA. STAT. SEC. 1 2 0 . 5 6 5  

, . 

,~a'me of Petitioner: HUGO GONZALEZ, M.D: 
, . 

, . . . 

Address of Petitioner: c/o DITTMRR & WAUSER, P.A.  
3250 Mary Street, #400 
Coconut Grove, F1 33133 

Name of Agency: Florida Board of Medicine 

, Statutory provisions on which declaratory statement is sought: 
Fla. Stat. secs. 455.241(1), 395.3025(2), and 394.459(9) (19-9s) . 

I 
Description of how these statutory provisions affect petitioner: 

Petitioner, a specialist in pulmonary medicine, is i n  
private practice and maintains hospital privileges at faci1itie.s. 
where he practices. In 1993, he was asked to see apatient;in a 
hospital emergency room where his medical group was  onc call^ for.. ' 

internal medicine problems. The patient was admitted to the 
h~spital after ingesting an overdose, of Tylenol, and Petitioner 

. , ,  , "' , . ,.' " " . , " ' ,  " '  . "  ' .'":"'.' , ~ " " ' , ' . ' , , , '  . ':",". .",', ,<.,; ' 

prescribed an antidote and tests6or"liver damage. ' Pktltio er 
also requested a psychiatric consultation, which was perforrped by 
another doctor. Petitioner saw the patient for three successive 
days, at which t'ime she was discharged. He had no further . . 

personal contact with thepatient. He generated certain records, 
some of which became part of the hospital chart, and he also 
,received copies of certain of the hospital records including a 

. . 
report by the psychiatrist. 

On two different occasions, the patient sent releases and , '  

requested that Petitioner furnish information about her care to 
two different state bar associations, which he did. Subsequently, 
she demanded that he furnish the entire record directly toher. 
She had previously demanded her hospital records from both the 
hospital and her treating psychiatrist, who refused to furnish 
the records on the basis that disclosure was not in the patient's 
best interest. 

Before Petitioner responded to her latest request, the 
patient filed a Federal lawsuit againsf the hospital, the 
psychiatrist, the Pktitioner, and the Attorriey General, claiming 
that she was impermissibly discriminated against. H e r  Complaint 
(copy attached) asserts that the hospital, the psychiatrist, and.::. 
Petitioner have'violated the Americans with Disabilities Act. 
She asked for a declaratiomthat section 395.3025 (21, which 
provides that a "licensed facility" may refuse to furnish records 



' . , , . . 
, . . . ' ,  'of treatment for mental or emotional conditions except to a 

psychiatrist, is invalid and that it is also in conflict with 
' I  section 395.459(91 (a) which permits a former mental patient to ' , ' I .  ., . 

aesignate a person or agency to receive such records and may, she . .  
, asserts, allow the patient to designate herself as the recipient. 
She seeks an injunction against the Petitioner, as well as , . . . 

attorneys' fees under the Americans with Disabilities Act. 
. . The Petitioner is placed in a- dilemma. The patient asserts. 

that she will dismiss him from the lawsuit if and only ifhe 
. . . . . . turns over his complete patient file tb her. He believes that 

his own duty regarding medical records is prescribed by section ' .  

455.241(1), which (like section 395.3025(2) for "'facilitiesn) . .  
allows an individual physician to refuse to furnish records of 
treatment for mental or emotional conditions except to a 
pgychiatrist, and states that he "may provide" instead'a 18re'port 

' .  , of examination and treatment." Petitioner believes that the.,use 
of the word "may" renders this decision discretionary with -the' . '  

physician, so that he cannot be compelled to produce recorqs of 
treatment for mental or emotional conditions except to a . . 

. , 

psychiatrist. . However, he does not know whether he may, legally , . . 
and ethically, provide such records directly.to the,patient if he 

: ,. desires to do so. As previously stated, he might be willing t~ 
produce his records to the patient if there is no legal or, . . . 

ethical impediment to such production. However, since' some .of 
,. his'records are also part of the hospital chart, the choicei is 

not entirely his. The hospital, which is actively defending.the . .  

case, has requested that nothing which is included within the . , 

. : . .  . . .  . hospital chart should be produced . . .  Petitioner therefose.rse ,egGs. ,:,..,,., .., <:., 
answers . . to the following questions: 

1)' Are copies of hospital records that are forwarded to 
a consulting physician governed by the provisions of 
section 455.241, or. section 395.3025? 

2) Are records generated by a consulting physician in 
connection with a hospitalization, and incorporated /" 

, into the hospital chart, governed by the provisions of 
section 455.241 or section 395.3025? 

3) If the hospital objects to disclosure of hospital 
records that are forwarded to a consulting physician or 
records of the consultant which have been incorporated 
into the hospital chart, relying on section 
395.3025(2), does the consulting physician have any 
legal or ethical obligation to honor that abjection? 

4) Under eithbr statute, does the consulting physician 
have the discretion to choose whether or not he will 
furnish records of treatment for mental or emotional . . 
conditions directly to the patient, and may he legally 
and ethically furnish such records to the patient? 



5) Are the records of medical treatment for a drug 
overdose, for which there has also been psychiatric 
treatment during the same hospital stay, considered to . 
be "records of treatment for mental or emotional 
conditions" for purposes of section 455.241 or section 
395.3025? 

Petitioner requests a determination by this Board of his duties 
in relation to the medical records, as described herein. 
Essentially, he needs to know whether he may legally and 
ethically provide to the patient (1) those records which were 
included in the hospital chart, and (2) those records which were 
not included in the hospital chart. 

Petitioner 
3661 S. Miami Avenue, #I008 
Miami, F1 33133 .& 

. . 4 

November L, 1996 

; . , . , l , ., .. . . . , . ,  .. . 
WE HEREBY CERTIFY that a trie and correct copy of this '~etitioi' " 

was mailed this *day of mu4 , 1996, to: 

Marm Harris, Executive Director Alan Grossman, Esq. 
Florida Board of Medicine Office of the Attorney General 
1940 N. Monroe Street 2020 Capital Circle S.E. 
Tallahassee, Fl 32399-0750 Alexander Building, #308 

Tallahassee, F1 32308 

DITTMAR & HAUSER, P .A. 
Attorneys for Petitioner . 
3250 Mary Street, Suite 400 
Coconut Grove, Fl 33133 

By: 
HELEN ANN HAUSER 
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rwordr. Bbm rt w i t h  SyltL OrtL., Dirrator of E e d t h  Zntomatlon 

-k md lhdicr*l Ruff &rrriorr, at )(arr;r Borrpit.1. #r. CArt4.r 
9 ,  

" i " '  , L ,  I 

-1u.d .CW* kt PO+ dl, 0% DOl'm -dm. 8QI) ef fb) rocom98 

that rrrm turned orrmz to Dor bd rhltm-cnlt oru i d o r r r t i a l  rehid 

to d f r g p o r i m .  %!la* troordw cogtabmi no prphhtric notam writtom bp 

afthrr Dt. C o n r d m s  or Or. tlttm-. 

10. W .  o r t f k  (rp. diftuutt r u . 4 ~ 1  at dLTf.lrr& tirrt. 

foi'thr xdn- to z m w  the mtLo d. UltFrukuly, ORLe 

st.- th.+ R. gal+ tb.t &Lng no -4 caprori.. Doo8. 

anarrl hula. l2eapitm Doe*. writtau mqurrt, Dr. Sttr#er h u  nwer 

bfPrd Des of t& baain for his r r f u d  to rr&ame ha- oolplete 

ro~0rd8 with hrr. 

Itd 810 
SEP 5 1 5 8  

w m i n  
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21. D# L. .Qrittrd to prrcticH in P l a r i d ~ ,  a d  is 4 t l . n ~  to 

trkr khm Wrgir Bar rtt.r haring p a d  tbugla~a chuaater arbd 

f i t o o m m  wars+.. 09. mi. r e  to NbrCt to r pmyohS1tric 

M u A t i a a  prior to .hi.Joa ta tbr F l o r i d a  Bar .  

22. On J'UM 19, 19W6, Dor opee a* -to fo3. r ooagleclr, 

of h u  rrotd. lo ruoy ao.pl+rl rrd ~ r .  Oontalsr. 8ha . J m a  

rrob to tbr peyabktriot rho hd unlwLd hrr for tbr rlar- 

Barrd 02 8.r QllrLarrr. amking for a ~ l w t m  oopr of hot 

e w r l l u t f . 0 ~  r.carb. p q & h t x i m +  ubo r r i l a a t d  brr tor tlu 

Lbud H Bu lurLnrzv rrq011.d praqsuy, r c r ~ l r n h g  d l  rumtdm. 

U-qb wtal roealp+. a h a  tht hrt -paa&&m ra-chod 

d d a r d u r t m  lb- Boqa1t.l rod oomxrlmr o v a  mmatb ago, ~ S t b u  

defendant bu r m . p o n d d  to her. Bos a o x r e r p o ~  to t h a  A# . '  
at-ohrd AS A. 

23. YI. Ooe i m  apurmdthrdinbllityrtld.r thmriouu 

with D i m r b i l i t -  J b d  b r r n ~  .ba hu a him- of r*aW . 
dL.obi.ll+p and is mgadd u hvlnp  r wntml dimabllity. 8b0 i r  

o t l m r r f m o  entitlad am a a f t f u a  o f  t b  &ate of i l d d r .  to hmo 

full md naigdod scour to bur trutmont rrccltda. 

r. SrmVmRz BEUIQI(1N 

A- MM 395.302S 

24. B.atioa 3¶Se301S applies to 'any l i a e n a d  faaikitym in tha 

%tab of Tlo+ida. A m X % o m x a d  f a e i l i t ~ '  i a  &finad a s  -a hospital 

or dmlatarg  srrrgfovl o . n t u  z i a m d  i n  accord.nco w i t h  [cbaptrr 

3951,' FIA* St&- S 39?1.001(17). 

6 
. . 

Old B t O  



25. Q r r l . ~ +  w, tha stototo  r t a k m  am follorra 

af 

r-rds top. A Pbarpr. ... % 1 i a - d  frrJliq n ~ l  inr- a ~ l a r  any wantn 
p.m to. rrrriol.tb. 0 r i g b 1  r+oo& in it. ~ . m * * m h + *  
or dazofexn  at othu m i t a k l m  rrprodwtioaa ot  tb 
ICO*, mub ramoocrbk t.Pu u &all bm 
to us-'%Zt r& r-. w e. 
or altsrrd. -. 

26. -t m 8  -qmined in the follclring paragraphs, thr xigbt 

of a pltiutt to hrP. arc- to h i m  or bar - raoodm is wt ' 

a *&jut ts thm di.arrtioa of tho h r l t h  o u a  pravidrr. kn 1. tho 6 

p.tirnt requkd to abt.io thr emirt.nor of 8 W l  profecrrfooal 

in order to grFa a m m a  ta bis ar hu %words. 

2 7 -  The r M u t r  rL.o oontriam tba iollarlng -asption8 , 

Ths p m m i m i a u  of this m a o t L a n  brr not apply to roeor& 
t = b t r l n M  m t  say l h d  f s a U i t y  tb. pr- fnmtian 
bf W 3.8 to mi4o m u a t r i a  a u m  to Sta patlattr, 
or t;o rtwmdm oP trubmt fot rql rrrt.1 or -tbaal 
coditiaa at a q  otbrr lLcnord feuilitq. A 1iGmmmd 
facility wbi& r a a i v w  r rwmc by ptiont or a 
0.t1mt'o l eg4  - o u a t a t i m  far a oogg of u r y  ma4 
rrcord m pmtvl.de a trport of  a t i o n  t r r a t r r s t  
i n b o  I ~ ~ o f t h r . ~ n r d .  tb. afpad  vrittm 
m e s t  of a prtlemt that r atria rrcord or otbu 
r.crord of -t for a COUU~LOP, 

u d8iilrd h 394 a450, t h  
thr pntAart8m r.roord to 
a d  t.qairo hruthsr 

S 395*302S{2}.  

28- %'ha atatutr dou oot wid. utjl rtaadvd foS r r f ~ a l  bg 



tbr f m U W  to qirr  tho p.tirnt N. tu bar tratarnt r-. 

mtatuta W t r  thn f - iUty  to 1 e g d l y  r*hi.a d l  such -..to, 

, ' w i t b o u t  individnd rP i lye is  or jdglnt, s 4 1 y  on th, k . i m  that 

29. Tha rloridr Uatrl B s a l t b  kot, or mku Rot, alm qowna 

tha rights of @tiat. ubo -1- r w r r t d  health trhCa*pt. Ths 

rpglioablo language k th. W &t a l l  giaailitira,' 

40iLard a8 .aqy rtato-cmmd ox mtatr-opumtod - 
dsdgnatad by tha d-t [of x d t h  and EWnbtlitativr 

W~WS] to h m t l l i s a d  foz thr awrlrration, d C m c m r Y ( r ,  w. - 
trutuant, training or heupitaLkatlan of pumoas rho U ~ I  

, , 
ill, uy o t b u  $qpitrlr lotthin t h e  otuto qpravd *ad d e a i p ? C + d  

rwwd. confir5.ptkl0 uaspt that -rm nooxd m y  bo r o l e  to 

awb p-n* sad -iw w drriptd t b  p.tisnt...* s 
394.459(9)(r). are no -em. to tbl. right, rhich 

preawsbly patritr tbr patient ta deafiyoata bL pr herself a8 thr 

par=oa tP kEo m. 
C, Tbr Anrbuzs ritb D i m a b i l i a n  set 

31. m r h a o  with ~isabilitiea set was passed oa 3dy 26, 

1990. of tho mt u u  'to gravida a o l e u  and 

coapt.hm*iw n a t i o d  d k  for tho elidnatioo of 



32. ~ h r  hDA driianr dis~bFLLty am .a phyaLoal ot mtrl 

w t  that aubdmcir l l y  l u t e  up. or more of the l o r  U a  

.eti.itl.. *f [.sat LPdi.i&d, - a 4 .mOh rp & . L C ,  

kiag r m g u d d  am -a& an -t.- 42 W.0.C. 

s ~ z r o a ( z ) .  

rspoirarat8 on i n d i d m a  *tth dirabilitiea tart. are oot p l r o d ,  

., , oa w, 28 C.P.I. 36.301 (AOg.a)f f r a  praadkrg b . 8  op 

privLlagos to 'iadLddnalr w i t h  dtnbUtiw tbot a m  diff~zmnt, 

wpuatr, or not m& te t h e n  pnwidaxi t~ iaaLvid~rlm Y ~ D  are wt 

d(sahlet3 ar not # v d  a8 dinrblad, 42 V.8-C. 12182(b) (1) (a) 11%) 
i 

d (f-1. 78 C.I.O. 3SwZQ?[b) ard (d). 

33. %iUI X I 1  and i t 8  r q n l a t b a a  mlao probLbit pPblLo 

-*ions ira biractly or fndirctly urn. . mtmxhxda. 

ctito~k, or m+bod. of mbidwtration t h t  ham +ha sffat of 

dimri.li4rtiap om the h e L  of  diubUity,  or p.rptsa+r the 

dtrcrirfrution of okhum *Q rtr 8Pbj-t te c m n  r . h l n i s t r a t f ~  
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~aatZ'Ol.- 42 U.8.es Lll82(b)(l)(D)? 28 C.C.P- 36.104. 

2 -  - 
36. ritl. t X  of t b m  A m  psohlhits dbcrWnrthm oa tho barlo 

of d(mrbiJ.ity by pbllo a~titims, iwldbq et.+a, W g h  

pall.aioa or r tr toia8.  X t  p r a i d w  t h t  'no q u r l i C i d  indirLdurl 

w i t h  A dfmabf1J.t~ m W l r  by rorroa of moh d i s r b U t y ,  be re1d-d 

f r a  puticip~tlon in st d d d  bmnfita of tbr arroloro~ progiw,  

! ot ar~Ivltle8 of r piblk, e n t i t j ,  or be subjoatd to d i w r 4 b a t L ~  

bp m b  mntltp-' 4 1  Um9.C- S l.2132- -- 
37. &xtiopr e t d  u dhcrhbmeioo under thr A M  iocld= 

urclnmioa af p+egLm wi th  d i n b i l l t i m  from -Lor= ox brwfitm, 

placing extra bumbnm cm w o n .  vltb dloabilitiea to qualift Zor 

s a r r h  or b.aJitm, a d  orsrprotwrrirr tDlsr Lad p o 2 k r l . r  ba8md. 

on uul -out- a t  d i n b i l i t i e 8 .  42 W-8.C.  1 11182(&) 

m a d  ( C ) I  28 C.Z.R. 130. m t e t u t m  ciballbngd hmrm dF.orimlaa+rm 

a@n%t pbo* w i t h  d inbLLtt lw  fn aeah ot the- '*ap.. 

38. f b  Otata of Florid. and the A t t o w  h u . 1  M 

r r r t i t b s  u4a . t  ~ i u e  XI. rf the ueqttioo to (r 395.3015 whiah 

r l l a m  faailfti.rr te .ocrmm to ruvrdw eolrly to ~ f r  

mookbg aocess to mmatal  h+*ltb records barb- pxnozm vith manta1 

diaablliti~s or par- rho rrr p.rcriood am having map- 



- hdr -. 4- * mi... bun - 
tr**rm II r- - s -1 s ~  &inn u urp.. b 4 4- 
4 <.L1LLU -0 -. 

, 41. mi- mil. -. 'M Im, .dd h 

r b W n t L . r P d r u . r h m h l q , - ~ . b * e -  

u --w 4'-u+r *dl- - n 4  IW dhulLt,. .. & 
YCI..IQm-..rlr. e n .  ~ m - c r - h  

b(l( -. 
-P 

ml.P.1.L.MpldU~..LLUI(U~ 

a. - b, M- W w  8-40. -. D.#-Ltu.rrp-cl'l-n.I.b.m.4. 

n w w  l w 1 . w  ..h.  nu UU-a M* .rm 
- h u L M I m 4 1 W d - W c L . k  

,a- r* e d u r  . laa~ - dn .I~uLI~I~*. 

I ..d 0 a h  .-a 2.'- *lbt. r tb. b"l. .I e 
-tir. 

Pa., h. i,*..i 
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azfomlaq l ~ i m l a t i a n  dxlakt  uCzrma out ~r to& ta -roan out a 

olrm. of ibdivi&inlr with dimabi1lti.m frcr  iolly 4 equally 

mnjcqing r c c m m m  to t h d r  tr-tmat xumrdq  *hFoh in avdlrblr to 

0th- m o d i d  pati-ats.. mlely an tb. buf*  of l l rn tr l  d irab i l l ty .  

r history of rptLt dLI.bility, p0 . pmrctrptioa +bat thr -. 
Individual ir di l lbred.  

46. D-faadrpt B o t m r t h  vlolr+a P i t l o  X X  o i  tkm AWh 

, , 

I . .  , . . , . , . 47 0-f- -kt- vi!Jl.Yr,., ?it%!! ,: 11 , , ,  g i .  t* ,,:* ,,* , 4 , , . . , , ,  , ; , , .L, . .  .,,,,!,,,! ~, : b. " '  ' rnfom3.q leglrktloa rhLch aaku to records I m s r  affrcti 

for pu?on+ with w+al di#&ilitiam, a history of  .pn&l 

disabi l i ty ,  01: r --+Lou that thr LYU*idual is  dirmbld. . 
. . 48. m2-t mt- b.r 4.0 ~blrtsd him air-ti- 

,' 

-.iarl, b. l*~ld diacridnatioa on tho h m i s  uf dimability, by . 
to trk. wtcrpm to rl irlnaa the dimparity bt*rm the right. 

d -8. to t r e a t a n t  meordm ot puw vlth nwtal d i s a b t l i t i s s ,  

a hist- of rnmtal disab i l i ty ,  or a parcoptian t&t thr krdtvidt.1 



r m q d a t f a u ,  dam, pollalos, p d u r e . ,  ar goiAolinar trbich u e  

based on or rely cm ~ 3 9 5 . 3 0 2 5 ( 1 ) ,  Tlr. atat.  
6-  Q r d m r  the 4mfradant. Xamy a p i t r l ,  QrrulLIa, mnd 

mimu b -tdr prckidr ... pldutiri  or VITA e-1- -r 

t. h.c t-trrnt -A, k.bZid& end -da&ad. 

7. krard p l a h t t i i  hu oost and ruwnabl8 attormy#' i+rs. 

8 h a r d  p l l k t i f f  much o t h u  d curther ralieZ o r  the 

. X. G r n n ,  P... 
C l u r i a h  ClOtro, S u l k  1602 

A W M I  S m t b  
~ik B r c h ,  ?% 33401 

&ru, 3trf.n 
University of )(ia3 
school of La 
0 Bm 248017 
Cork1 Cable#, l lotidr 33124 

rloridr, Xno. 



Request For Policy Information 

Name: Hugo F. Gonzalez M.D. 
Location: Miami 

Claimant's Name: Chris Doe License: P34604 

1 . . 

Corporate Coverage? ( Y N )  YES J 
Corporate Name: ASSOCIATES IN PULMONARY P\ ct.,..:, :. . n, 

4 Policy  umber: 5338 Plan Number: 001 . . 6 

Policy Form: F ? 5 i k'b El- Policy Endorsements: N r Policy Effective Date: 0110111996 Policy Expiration Date: 02/01/1997 
. . . . . .  . . . . . . . . .  

, . , , .  , , . .  .... .:4. 
Policy Peridd: R&O Date: 07/0;/1983 

I Class: 28 Covered Specialty: PULMONARY DISEASES - NO SURGERY 

I50  Code: 80269 

Policy Limits(per Claim): $250,000 Annual Aggregate Limits: $750,000 

Policy Limit at Inception Date Of Coverage: . . 

Tail Effective Date: JL \\1 Tail effective until: 
.'. 



Birthdate: 09/09/1952 Board Certified!: Y Year Board Certified: 1984 

Foreign Medical Graduate? NO 

Country Where Primary Med. Ed. ~ec'd: USA 

Hospital Progranc: - 
,Deductible (Y/N?) NO Deductible Amount? 0 

Agent (YN?) NO AgencyIAgent No. NIA 

Orginal Coverage Effective Date of Contiguous Policies? 

Date Reviewed: '\\I u\c, c, 
PFR-4(5/95) 

n ,  

Reviewed by: I>  / m ~ ( , . ~ . c ~ , e  L 1 



1NI:IIAL C1-AIM REPORT 

'Type of report ( ) Notice of lnrent Dnto of Letter 
Date rece~ved by insured: 

( ) Claimant conrrol 90 Record Requcsr ( ) Precaui~.,nary 

ital Starus: M S D W 
ounty of Incident: DAAC 

HospirallLocarion of Incidenr: /hcxc@ or -. 
Plaintiff Atromey T ~ m r l  6 5 ~ ~ '  
Address: 270 A Us 4 Put.. xvK J( /Lo)  

0 ~ 4  33Vo/ Telephone # IS+' ) dr9 - J o a  9 

Othor panies1Special;ies: 

. 
Description of incident: - PC PAI~L/ AY' 

- 
, B ./ tr- l o 4 4  rl/ocA‘2 A,.-. @ 
/ CLnl 1 (Revised 2/96) 





SEQ. 0 4 ' 9 6 . 1 6 : 3 u  . . 



ASSOCIATES i f4 PULMONARY HED\CINL ?.A. 
YSWCT CICYLSYUILL m u ~ ~ n w c . m  u w r u  * I r w i  r v t  .urn loo% wwui, rL4. w ~ s s a a 6 s  

l P L L m t a H - * I U  

A u g u s t  30. 1996 

J m e s  K. Brsan Esq. 
One Clearlake C e n t r e  11602 
250 Australian Avenue South 
Wort P a l m  Beach, F l 8 .  33401  

Re; Chris Doe 

Dear Hr.. Green: - .> 

Me a t e  u n s b l a  t o  honor your request f o r  medical  records 
f o r  y o u r  c l i e n t  Chrts 00. due t o  the t a c t  t h a t  we 
do not have a p a t i e n t  w i t h  suctl name. 

In order f o r  u3  t o  send you these records you would 
h r v a  t n  QIVP w r  h a r  r e a l  nnmo, s o a l p l  racuoity Aad 
d a t e  o t  b l r t b -  

. . 0 

Oncm we have this 1nCormation we would be more than 
happy t o  honor your r@quart. 

Sincarsly yGurs. 
. .. . 1., ' ' , ,  . 

O f f i c e  Hrniqer 
. . 





notapply to referrals for such designated'health 
services and other items or sewices occurring 
October 1. 1996.' 

I Notr-me Deparunent of Health and 
~ehabilitativc Services was redesignated as the 
~Deparrment ofchildren and Family Services by s. 5 ,  
ch. 96-403. and the Depanment of Health was 
created b s 8. ch. 96403. 

Y' . Note.-Section 395.0185(2), as amended by 
s. 10. ch. 92-289, provides for adoption of rules by 
the Agency for Health Care ~drninisrration rather 
than the Depamnent of Health and Rehabilitative 
Services. The Depamnent of Health and 
Rehabilitative Services was redesignated as the 
D e p m e n t  of Children and Family Services by s. 5, 
ch. 96-403. and the Depamnent of Health was 
created by s. 8. ch. 96-403. 

455.237 Kickbnckr prohibited- 
(I)  As used in this section, the term 

"kickback" means a remuneration or payment back 
pursuant to an invesment interest. compensation 
arrangement, or otherwise, by a provider of health 
care services or items, of a ponion of the charges for 
services rendered to a referring health care provider 
as an incentive or inducement to refer patients for 
furure services or items, when the payment is not tax 
deductible as an ordinary and necessary expense. 

(2) It is unlawful for any health care 
provider or any provider of health carr services to 
offer, pay, solicit, or receive a kickback. directly or 
indirectly, overtly or covertly. in cash or in kind. for 
referring or soliciting patienu. 

(3) Violations of this section shall k 
considered patient brokering and shall be punishable 
as provided in s. 817.505. 

History.-s. 8, ch. 92-178;s. 2, ch. 96-152. 

, 455.239 Daignnted b a l t b  care x r v k a ;  
licensure required.- 

(I j AII =miry. as defmed in S. 4 5 ~ ~ 6 .  
which furniia kignarcd health care wrvica may 
not operate in thh sate unleu licensed by the 
Depament of H& md Rehabiiirative Scrvica 
pursuant to subwctioo (2). 

( 2 )  The d e p m e n t  shall adopt m l a  for 
licensing requircmcnrr for designated health care 
services including, but not limited to, rules providing 
for: 

(a) A licehsure fee of not less rhan,S400 and 
not more than 51,500 to be assessed annually; 

(b) Parameten of quality with respect to the 
provision of ancillary services by respective entities; 

(c) Pniodic inspcction'of the facilitia of an 
entity for rhe p w p c  of cvaluafing the p m m m , '  . . 

operation. supervision. and proccduies of the entity 
. . .  to ensure compliance with qualiry.parameten as 

established in dcpamnent ~ l e s ;  and 
, (d) The submission by an entity of 

information on its ownership. including identification 
of the ownen who arc health care provides, as 
defvled in 's. 45S.2519 and each investor's percentage 
of ownership. 

Hbtory.-s. 10, ch. 92-178. 
' ~ o t c - N o  such x+tioo exins. The 

defvlition of "health care provider" appears in I. 
455.236. 

45534 Advcrtlxrnent by a b u k b  care 
provider of Im or dhcountrd xrvicn; required 
statement.-tn any adverdscmmt for a free, 
discounted fie, or reduced fee service. exammation, 
or marment by a health care provider licbnsed under 
chapter 458, chapm 459, chapta460. chapur461. 
chapter 462. chapter 463. chaptcr 464. chapter 466. 
chapter 474, or chapter 486, the following stateman 
shall appear in capital lencn clearly diiguis-jhab* 
from the rcn of the text THE PATIENT AND ANY 
OTHER PERSON RESPONSIBLE FOR PAYMENT 
HAS A RIGHT TO REFUSE T o  PAY, tANCEL 
PAYMENT OR BE REIhfBURSED FOR ~ .. - ~- 

PA= FOR ANY OTHER SERVICE, 
. ,.EXAMINA11ON, OR 'TREA- W I C H I S  . ., ...A .,...... .... 

PERFORMED AS A RESULT OF AND( WITHIN 72 
HOURS OF RESPONDING TO THE * 

ADVERTISEMENT FOR THE FREE. 
DISCOUNTED FEE, OR REDUCED FEE 
SERVICE, W K N A T I O N .  OR TREATMENT. 
However, the required sratement shall not bc 
necessary =,an accompanhmt to an advertisement 
of a licensed health care provider defmed by thb 
section if the advemment  appem in a clkif ied 
d i i t o r y  the primary purpose of which is to provide 
p d u c t s  and wrvica at k, reduced, or discounted 
prices to consumes and in wiich the natcmmt 
prominently appears in at l e a  one place. 

History.-s. I ,  ch. 84-161: 5. 1, ch. 85-7; 5. 

6, ch. 86-90; s. 13, ch. 89-124; S. 31, ch. 92-149. 

455.241 Patient rrcordr, mport or eopia 
of m o r d s  to be f u r n b b d -  

( I )  Any health care p r = d o n c r  licens+ by 
the deparnnent or a board within the depamnent who 
makes a physical or mental examination of, or 

" 

administen mament or dispenses legend drugs to. 
any penon shall upon request of such person or rhe 
person's legal representative. f u rn i i  in a timely 



manner. without delays for legal review, copies ofall 
repom and r e c d  da t ing  lo such examination or 
aeaonenL including X rays and insurance 
information. However, when a patient's psychiatric. 
chapter 490 psychological. or chapter 491 
psychotherapeutic records are requested by the 
patient or the patient's legal representative. the , 

practitioner may provide a repon of examination and 
ncaonent in lieu of copies of records. Upon a 
patient's wrinen request, complete copies of the 
patient's psychiatric records shall be provided 
directly to a subsequent treatingpsychiamst. The 
furnishing of such repon or copies shall not be 
conditioned upon payment of a fee for services 
rendered. 

(2) Except as otherwise provided in s. 
440.13(2). such records may not be furnished to. and 
the medical condition of a patient may not be 
discussed with. any person other than the patient or 
the patients legal representative or other health care 
providers involved in the care or matment of the 
patient, except upon wr ink  authorization of the 
patient. However. such records may be furnished 
without wrinen authorization to &y person. firm. or 
corporation that has procured or furnished such 
examination or ucaoncnt with the paticnh consent or 
when compulsory physical examination is made 
pursuant to Rule 1.360, Florida Rules of Civil 
Procedure, in which case copies of the medical , . 
iecohs shall be furnished to do& the defendant ad 
the plaintiff; Such records may be furnished in any 
civil or criminal action.'unlcss otherwise prohibited 
by law, upon the issuance of a subpoena from a c o w  
of competent jurisdiction and proper notice to the 
patient or the patient's legal representative by the 
parry seeking such records. Except in a medical 
negligence action when a health care provider is or 
reisonably expecu to be named as a defendant, 
infbhation disclosed to a health care practitioner by 
a patient in the c- of the care and ucarment of 
such patient b confidential and may be disclosed 
only to other bdW cam providcn involved in the 
care or matmnrt oftbe patient or if permined by 
written authorirariw &om the patient or compelled 
by subpoena at a deposition, evidentiary hearing, or 
mal forwhich proper notice has been given.The 
depamnent or the. Agency for Health Care 
Administration. as appropriate. may obtain patient 
records pursuant to a subpoena without wrinen 
authorization from the patient if the depamnent or 
the Agency for Health Care ~dministration and the 
probable c a m  panel of the appropriate board. if any, 
fmd reasonable c a k e  to believe that a practitioner 
has excessively or  inappropriately prescribed any 

conuolled substance specified in chapter 893 in, ., 
. , 

violation of this chapter or any professional practice. . . 
Kt  or that a practitioner has practiced his profession 
below that level of care, skill. and ueaunent required . , 

as defined by this chapter or any professional , . ' 

practice act; provided, however. the patient record 
obtained by the depamncnt or the agency pun&nt to . . . 
this subsection shall be used solely for the purpose of '  
the depamnent or the agency and the appropriate 
regulatory board in disciplinary proceedings. The 
record shall othemise be confidential and e x n n p  
From s. 119.07(1). This section d o n  not limit the 

. , .  
assertion of the psychotherapist-patient privilege ' . 

undkr s. 90.503 in q a r d  to =or& oflreament for , ' . . 
mental or nervow disorders by a medical practitioner 
liccnstd pursuant to chapter 458 or chapt&459 who 
has primarily diagnosed a i ~ d  treated mcnfal and 
nervous disorders for a period of not less thah 3 
yean, inclusive of psychiauic ruidenc However. t the practitioner shall rel- records o maunent for , . 
medical conditions even if the practitioner has a h  
mated the patient for m a d  or nervous d i i r d n  If . 

the depamnent or the agency has found reasonable 
cause under this d o n  and the 1 

psychotherapist-patient privilege is asxned the 
dcpa&ent or the agency may pctitionfhe circuit 
court for an in camera revim of the records by 
expen medical practitionm appointed by the court to . . 
determine if the w o r d s  or any parl thmof are 

, . ,  . , . , + . . . . l , . ' . . , : .  . ,  , . . I  . ,.. .I...,. 6.: ..,.,.,'. . l ~ .  ... .. ,:...,... .,!,l,,;..~. 

protected under the psychotherapla- a t  pnv~lege. 
(I) Ail patient m o d  ob ta$d  by the 

depamnent or the Agcncy for Healtb Cere 
Administration and any o t h n  documenu maintained . . 

by the depamnent or the agency which,identify the 
patient by name are confidential and exempt from s. 
119.07(1) and shall be wd solely for the p r u p ~ x  of 
the depamnent or the Agcncy for Health Care ' ' , 
Adminismtion and the appropriate regulatory board 
in its investigation. prosecution. and appeal of 
disciplinary proceedings. The records shall not k 
available to the oublic as o m  of the record of 
investigation for and prosecution in disciplinary 
proceedin@ made available ro the public by the 
deparnneG or the Agency for ~ e a l r h  Care 
Admin i sdon  or the appropriate board 

(4) A health care practitioner furnishing 
copies of repons or m o r d s  pmuant to rhis section 
shall charge no mom than the a d  cost of copying, 
including reasonable staff time, or the amount . .. 
specified in adminismtive rule by the appropriate":-. 
board. 

History.-$. 1. ch. 79-302; s. I. ch. 82-22; s. 
l.ch. 83-108;s. 81, ch. 83-218;s  14, 119,ch. 
83-329: s. 2, ch. 84-15; s. 41, ch. 85-175; s. 4, ch. 



87-333; r 9. ch. 88-1: s. 2. ch. 88-208: s. i4, ~ h .  
88-219: S. 6. ch. 88-277: S. 10. ch. 88-392; s. 2, ch. 
89-85; S. 14. ch. 89-124; s. 28, ch. 89-289; S. i ,  ch. 
90-263; 1. l I .  ch. 91-137; s. 6, ch. 91-140: s. 12. ch. 
91-1 76: s. 4, ch. 91-269: s. 62, ch. 92-33; s. 32. eh. 
9?-149:i,23.~h. 93-129:s. j15.ch.94-119:ss.90. 
91. ch. 94-218; i. jO8, ch. 96406. 

455.2415 Communications confidential; 
cxccptionr--Communications between a patient and 
a psychiamsq as defined in 's. 394.455(23), shall k 
held confidential and shall nor be disclosed except 
upon the request of the patient or the patients legal 
representative. Provision of psychiamc records and 
repons shall be governed by s. 455.241. 
Notwithstanding any other provisions of this section 
or s. 90.503, where: 

: ( I )  A patient is engaged in a treatment 
relationship with a psychiamst; 

(2) Such patient has made an actual rhreaf 
to physically harm an identifiable victim or victims; 
and 

(3) The uearing psychiamst makes a 
clinicd judgment that the patient has the apparent 
capability to commit such an act and that it is more 
likely than not that in the near  FUN^ the patient will 
cany out tha! threat, 

i . ,  .,, _, . .  . .. the psychiamst may disclose patient communications 
to the extent necessary to w k  any potential victim 
or to communicate the threat to a law enforcement 
agency. No civil or criminal~action shall k innitured, 
and there shall be no liability on account of 
disclosure of otherwise confidential communications 
by a psychiauist in disclosing a &real pursuant to thu 
section. 

Hiitory.-s. 10, ch. 88-1: r. 33, ch. 92-149; 
5.43, ch. 96- 169. 

I Note.-Subsmion (24) def ies  
"psychiauist." 

4552416 Pmctltioner dlulmurc of 
confdent l l  iafonnadon; immunity from civil o r  
criminal lhbil1ty.- 

(1) A practitioner regulated through the 
Division of Medical Quality Assurance of the 
d e p a ~ U ~ ~ m t  shall not be civilly or criminally liable for 

9 
the d'ilosure of othenvix confidential information 
to a sexual p m e r  or a needle-sharing p m e r  under 

I '  the following circumsrances: 
(a) If a patient of the practitioner who haa 

tested positive for human immunodeficiency virus 
.- discloses to the practitioner the identity of a sexual 

PKhler Or a needle-sharing panner; 

(b) The practitioner recommends the patient 
noriFy [he sexual parmer or the needle-sharing parma 
of the positive rest and refrain t?om engaging in 
sexual or drug activiry in a manner likely to transmit 
the virus and the patient refuses. and the practitioner 
informs the patient of his intent to inform thcxxuai 
parmer or needle-sharing partner. and 

(c) If pursuant to a perceived civil duty or 
the ethical guidelines of the profession, rhe 
practitioner reasonably and in good faith advises the 
sexual parmer or the needle-sharing parmn of the 
patient of the positive ten and  fa^^ Concerning the 
bansmission of the v h .  

However, any notifration of a sexual panner or a 
needle-sharing p w f f  p m  to this section shall 
be done in accordance with protocob developd 
pursuant to ~ l e  of ihe Depamnent of Health and 
Rehabilitative Services. 

( 2 )  h'otwirturandiig the foregoing, a 
practitioner regulated thmugh the Division of -. 
Medical Quality Assurance of  the department sttali 
not be civilly or criminally liable for failure w - 
disclose information relaring lo a positive tcn 4 
for human immunodeficiency vinu of a patimt tci a 
sexual parmer or a needle-sharing parmer. 

History.-s. 43, ch. 88-380; s. 12, ch. 
89-350. 

455.242 Dbposition of rccnrdrof ' , . , 

duepXd practitlonen o r  practitlonen relocating 
or  terminating practice.--kh board mated  under 
the provisions of chaptcr 457. chapter 458. chaptm 
459, chaptcr 460, chapter 46 t, chaptn 463. chapter 
464, chapter 465. chapter 466, chapter 474. pan I of 
chapter 484, chapter 486. chapter 490, or chapter 
491, and the depamncnt under the provisions of 
chapter 462, shall provide by ~ l e  for the disposition. 
under said chaptcr, of the medical =or& or records 
of a psychological n m  of practitionen which are 
in cxislcnce at the time the p d t i o n e r  dies 
terminata practice, or relocates m d  is no longer 
availabk to patieno and which recont pcwio to the 
practitionds patienn. The r u l e  shall provide thst the 
m o v h  k retained for at least 2 ycan aAcr the 
practitioner's deatb. iermination of practice, or  
reloc&ioa. In h e  cax of the death of the practitioner, 
the w i n  shall provide for the disposition of  such 
records by the estate of the practitioner. 

History.-s. I ,  ch. 79-302; s. 11, ch. 88-li.6;. 
1 I. ch. 88-392; s. IS, ch. 89-124; s, 16, ch. 91-137; s. 
34, ch. 92-149. 
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The Board will consider this petition at its meeting on April 5. 1997, in Ft. 
, . 

Lauderdale, Florida. Copies of the petition may be obtained from Marm Harris. 

Executive Director, Board of Medicine, 3940 North Monroe Street, Tallahassee, Florida 


