
DEPARTMENT OF PROFESSIONAL REGULATION 
BOARD OF MEDlCINE 

in E Thc Pclilion tor Dcrl~ratory 
S t a l c m t  0E 

DR. GARY R. JOHNSON. M D., 
and THE GREEN CLINIC. a 
Partnership of Pmfess~onsl 
Asxlciatcs, 

Pctilimar. 
I 

FINAL ORDER 

THIS CAUSE cam brorc the Board or Malicrnc (hetcirrafttr Bonrd) purksnl to 
m i o n  120.565. Florida Slatuls. gnd Chapler 284. Florida Adminislrative Code, on 
N w e m k  30. 1990 for !he purpose of mns~dering Lht Amcndcd Paition b r  Declaratory 
Staltmtnr filed by The Grsm C l l n r c ~ d  Gary R. Johnson (hertinafter Pclitioncrs). No person 
or enlily m g h t  tointcmne ss a parly. Havingaxrsldered the p l i t i w .  thcolhercvideixesnd 
dmuments o i m r d .  ~ h t  applicable law, and b i n g  olhemire fulIy a d u i d  in the prcmiw, the 
Bcard nmhs the following findings and conclusions. 

FINDINGS OF FACT 

1. R l ~ t ~ o m r .  Gary R, l o w .  M.D.. is l i e  to @la d i i n c  in Ihc Slate 
01 Florida pa-t lo Chsplcr 458, Florid. Slatute~. 

2. Thc Green Clinic i s  a prtnership of pml&onsl kerociations. 
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3. The Petitioners hmvc pmvis iml ty  e n l e d  into an n g m m t  md wish the Board 

l o  int trpnl  whwhsr the p m p 4  bunners a m g n m n t  would m t i h r t a  n 'split-fe 
annngmrmt" pmhtbiled byScrtiond5&.33 t(1X1). Flonda Slatutcs. The facts amas follows: 

The Agrcewt  provides the GREEN CLINIC will furnish 
to Dr. Johnson an independent mtractor physician. '. . . 
offtcc space . . . suppl~m, equipment, nursing help a d  
clerical help, as wll as x-ray facll~liw, labratory facilities. 
u l t r a a n d  studis and nuclcar medicine studies . . . .' In 
addlt~on, the GREEN CLINIC w ~ l l  also provldc for tha ust 
01 Dr. Johnson ' . . . Ihc usual s m a l l  instrurnenls that are 
used generally by physlclans for dlngnosls or lreatment i n  
thaw office. and minot d i c a n o n s  such as alcohol, 
wrcurochmme. bandale3 and the Ilke . . . .' 

In msident ion of Ihe services. facilitiw. space end 
supplies Furnlshad by thcGREEN CLINIC. this Agreerent 
prov~der; lhal Dr. Johnson w ~ l l  '. . . determine the amcunt 
of the Fees of [his] p l i tn ts  . . ." and w ~ l l  psrt~ctpatc '. . . 
in accnlral pmfmsional re$ bi l l ing~mgernent  . .' whrch 
in substaw placca upon the GREEN CLENIC lhe 
rcspcasibrllty of billing and collec~ing from l h m  patients 
of  Dr. Johnson who were lrealed by him m a rrcsull o f  his 
a?suciet~m with the GREEN CLINIC. 

From the Iok l  facoftectcd. Dr. Johnson wtll be paid 46% 
Tor his strvias: while the GREEN CLlNlC w ~ l l  be paid 
54% for its s c r v k  to Dr. Johnson ~ n d  h ~ s  patlcnts. 

Dr. Johnson'rmmptnsrtion w i l l  nor klid looraasaciatd 
with rererrsls lo the GREEN CLINIC or to any mhtr 
physician associated w ~ t h  Ihc GREEN CLINIC. 

Dr. lohsan will nol have an ownership interest in the 
GREEN CLINIC, hut ar; l o  tho GREEN CLINIC will be an 
indcpmdent conlraclor. 

4. Petitioner. request the Board lo revim Ik a b m a t c d  facts and to stare whether 
Qc conduct d a m b e d  vlblates Section 458.33 1(1)(5), Florida Smvtcs. 

5. This p&ilionwas n M i d  by lhe BoPd of M M i c i n c  in the Nwmber2.  1%. issue 
of the Elorrda. Adrmnislralivc Wackty (Vol. 16. No.44, Pg. SIW). 

I. The Bosd ha+ jurisdiction over this w t t c r  pumuant lo k t i o n  120.565. norida 
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Sialutes, nnd Chapter %. Florida Admini&rsllve Cde. 
2. Thc Pdilioo for DBelara~ory S i a t m t  filed by pelitioner i s  In arhdantial 

cornpllanco with Ihe prwisim of %tion IM.565. Flonda Strtulcs, and Chapter 284,  Flonda 
AdminisIralive Code. 

3 Pellttnner Johnwn has the rrqui$te inter& to mintsin this petition. 
4. Smlion 458.331(1)(1), Flonda Staiulw, pmvldes the following ground for 

dtscrplinary action: 

Paying and rccetving my commission, bonus. kickback, 
rehatt, or engaging in any spl~t-fee arrangement, in any 
lorn whutsocvcr w ~ t h s  physic~an, organ~zaucm, agency, or 
p e m  c~ther drreclly or indirectly, for pirents referred to 
g r n v ~ d m  o f  heallh care g& and servtces. ~ncludlnp, but 
not I ~ m i t d  to hospitals, nursing hmncs, cllnlcaK 
laboratones, ambulalosy surgical centers, or phamrac~es. 
Tnc provisions of this paraprqh shall not be mdruad to 
prevent n physician Cram rfxeiving a fee For pmfess~onal 
consulring services. 

5 .  The Board finds thal Iha facts & iorlh above In light of the gatutt rev-1 that Ihc 
' proposed arrangement i s  a classic fee q l i ~ ~ i n ~ a r r a n g c m n ~ .  The pyment5 to Dr. Johnwn and 
to !he Clinic are based solely en the amount o f  the billings and t a r  no ralat~onshrp to the co* 
of the provision of servim by theCl~n~c. OFeote(as revealad. by thtconlracl attached) is lhar 
the bill~ngs.~l,wh~ch the CIinlc will r m i v e  54 %, even rnclutks b~t l~ngs for scrvics p r f o m d  
outsrda the Grccn Clinic. 

6. The Board's rrspcnsa l o  this Petitlcm for Daclaraloq Slalcmcnt n q m d s  only to 
the q u ~ i o n s  sked based on the facts -4 and inltrprcls only the statutory provlsionlr 
provided by Pelilionus. Tfra conclusions by lhe Beard with mgad to lk strtutwy pmvlrrnnv 
c~led hy Petit~oners are nw a comment an whtlhtr thc prowel  may or m y  not vlulalc :lhn 
prnvislons of Chapter 45B. Flonda Statufcs, or orher relaled obllgatims of physicians. 

WHEREFORE. IT IS HEREBY ORDERED AND ADJUDGED: 
That Secllsn 458.33l(t)(t), Florida Slatuter;, does pmhrh~e an arrange-t & h d y  a 

clinic reurns e v ~ f i c d  percentaye or the physrc~an's h~lllngs wilhout r q a d  l o  lhz cosl of 

i pmvtding services by the clinic lo 1k physician and without regad to whaher the hrl l~nyszn 
for services p x f o d  by ~ h t  physician within or ouwrde the clrn~c. 

This Order takes cifecl uplm filing wtlh lha Cizrk 01 the DeparImsll OF P r o f w i o ~ I  I- Rqulatim. 
DONE AND ORDERED lhis 1 Hh day ofJuly. 1992. 

&: BOARD OF MEDICINE 

ZACHARIAH P. ZACHARIAH. M.D. 
CHAIRPERSON 


