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FlNAf, DnufR OW P6nTIOH FOR D E C L A R A ~ Y  STAT-WENT 

m r s  lrnTreR c a m  bsfora rh. b a r d  of nedlclm purruant  t o  - 

s ~ t l o n  lZo.S6s.  ~ l o t i d a  Statute., a d  ~ u l e  l ln -18 .003  and RuLe 

C h a p r ~ r  28-1. F lo r ida  rdmlnLarr%tlvr Coda, on D c t a b e r  9. 1988. in 

Tampa, Plor lGa,  :or the purpos* ot conaidsrlng the Pccltion for 

m l a s a t o v  scarmnant f l l sd  by tha PetLt1on.r~. CORM. WAY HEALTH 



~ROVIDER NsocrATeS. IHC.  ( k e r a l n a l t e c  'CDwAL W A Y - )  and a1D HlhJ4l 

FERYICES ERDUP (hs rmlna I t e r  -HID HlMlr- 1 .  

rewmrm vruacem. n.~.. ( h e r e ~ n a t r e r  'DR. VILWIAN-). -as 

jofeed as n F e t l t i o n c r  In Lhiu  csusr en October  9 ,  19sO. pursur 

to =ha Hotiona of P m t i t i ~ n c r a .  Havlnq conaidersd the  PaLizion. 

111- aotlan f o r  m u e  To h r r d  PQtltLon for h c l s c a t o ~ y  stacemcnt 

Igy add181 ~ W l t i - n a l  Pa t l r lonvr  and h c i o e  For Move to 

Ihh'.:rvena, a= -11 oo a l l  aupportlnq dorumntn t lon .  and h l n .  

o l h e w t s e  fully rdwlmcd in  thp premlseh, t h e  Board makea the 

FIHnINc* OF F A r n  

I .  C O W  WAY 1s r loc lda  ce-rstlen iscacsd o t  11850 81rd 

noad. S u i t e  :06. Rinmi. Florlda 33115. rn WAY 1% o r n c l  by no 

lc-s than I? medical doctors  llccnood pursuant to Chapter I S @ ,  

Florida S t a t u t e s .  #en. of the doctors ld lv ldual ly  wnh -re 

- than 10. oi HID t I IUlr .  CoML H A r  ha* been orqnnlred, In  p a r t .  

l o r  Lhc pucpoa* o l  p r c h r r i n q ,  on a uolu- b a l m .  the u a r  or 

srrrrhlsticaced dlacanoatic e q u l p a n t .  lcwether ulth tho t ~ h n l c a l .  

arl*Lnisrr-.ttvr. snl aedicai profeaalonal  personnel Mcrsary  t o  

porlorm rophtsttcatcd d leqnos r l c  s e ru i ca r .  

1 .  M I 0  A t m I  I, 8 f l o r l d a  Io ln t  venture entity that 

oprrares s acrphlatlcatcd d iaqeor t i c  ctecor a t  2915 Coral way, 

Hl.,ni, Flmrlds 33145, L n m n  am nlaml Olognortic lmaqlnq CcnLcr 

; a M  ,par h t  I t a  d l s p o s a l  aeuetal under-ullllrtd d l s g n o s t i c  

Iavliltier a r  wall as r e l a t e d  rechnteal , adalnlst&tiv., awl 

aelIfca1 prol*rjlonal prron~si .  H I D  H l W f  ham an lndepcndenr 

ContraFtOr arrarrgrment v i r h  a gmup oL radloloqimta, 11crns.d a3 

M i c a 1  W m c w  prrsus?: t o  Chapter l S S ,  Florida S t a t u r e s .  

1. The ahareholaezr  of CORRt. HAT *ill each LniLlol l y  knvsat 

a sum 0 1  S1.000 and. In sddlr ion.  personally quacantme a p0:rton 

nt rh- xrp:a:4 ob::ymcivnr o i  L-RhL NkY equal to t h e i r  

llull*Ldual nha:eholdar w n e r s h ~ p  l n t e r e s f ;  k w c v e r .  thr. personal 

1 lab11 icy n h a l 1  not c r m d  JS.000.00 poc r h b n h a l d e r .  COnrL WAY 
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aurLlabLt to pat lwnta  re6sned  te €0- WAY by d i c a l  b r ~ r r  i n  

th4 -unity. Including.  bur not linl ted t-, the a h a r e h l d t r a  of 

rOML WRY. 

f. I .  CDIUL' Ylhl InloMs ro anLoc into a - T a c l l l t y  and 

p q u i p n t  Uaa Agrermnt- (htr.lnuicmr L h r  - w e n t - )  vttk%aID 

nip41 In  aubatantially fhw r a m  lor- AS Exhibit -A- a t t m h d  to 

a d  Lmcorporatd in tka P c c L t l e n  Lor U c c l a r 4 t o q  Stat-nta The 

d Agreemnt provldea that  CORM. Way nusf pay a m~nl- o t  
I 

S$>,SOI1.00  per m t h  t o  HI0 H l M I  and for cuch m I n t n u m  prpert. 

uiIl be c n t l t l d  to $52,500.00 p e r  -nth worth  o f  tKhnical and 

Y 
I 

prolaaalonaL diagnostic s a ~ v l c ~ l  and s q s i p n t  umr b a 9 d  upon rh. 

usual and customary r s t ~ a  chargrd by H I D  MIMI. COWL WAY will 
1 
! 

be able to prches. such d i a g m s t t c  aerv tcas .  Including c g u i p e e t  

and aedlcal, admlniatratlve. and tschnlcai s s r w l c e a  for a 

dlacoonced t a r e  after the l i r r t  $$5,500,00 p.r mntk. 

5 .  CDHnL WAY U l l l  M S G  l i k e l y  reaIlrm p r o t l t l  i f  It l a  able 

to purchas% and u t L l i r s  d l a p m r r t l c  %nervlca* in an c i t l c t m n c  m d  

cconomic  manner. These p r o f i t s  rill W pa3aed an to Its 

ahereholdern a0 dividend.. in aecocdams with the r a s F t i -  

mmcrshLp inteceata of th* rharehaldara. 

6. mere vlll bc tm ~ r q u i s e w n t  that C O m  WAY reler any 

p a t i e n t .  oc a r ln lrum nunbrr o f  patlcnrs, t o  MID nrLY1 or that 

Che shareholders of CO-L MAY re fog  patlenta to CORAL YhY or nltr 

ntMr. 

1 .  rne cqurpnont  om^ by n I D  MIMI Includta,  but 13 .not 

limited lo. a ff rcannmr. a M ~ M C I C  remononc- 11aqInq d c ~ l ~ e ,  

dlagnortlc u l c t a  sound, nvclesr m d l c l n a  U l a g n o n t i c  equf pmenc. 

and . o p h i s t l c a c n d  x-ray myatema. 

8. The u6uaP and curramsry rar- charged ro  C O N  WAY tor 

tho i l c r t  552,500.00 w r t n  o l  rer-icca w i l l  b c m e r c l a i l y  

reaaonebl. In i l q h t  of n h i l r r r  chatqom in tho cuamunity. 

rurthermors. tha diawunt.d rates f m r  scwlcor i n  elcam. of  
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t o  aacure such discounted catmo. 

9. DA. V t W r A N  1s l l c tnaed  to prac t l ce  medicln* I n  the 

sroto et Florida pursuant-W Chapter 450. FlorLda S ta tu tes .  end 

1- a sharoho1d.c ei COlut why and b 1 0 1  losa than 10% o f  t he  

all %re8 cl mt WAY. 

lo. nc. Marlano de soca r ra t ,  e mna91nq employ** of H I D  

~ t h m t .  provided teatleony a t  the rse t lng  o l  thm b a r d  on Wrobsr 

9.  Iaea. w h m  t h i s  ratter wan ~ n a l d a r e d .  

11, thc Board f lnds  from L t s  r a u h v  o I  the Fe t l t ion .  

h t r o n s  a d  d-ntn t5l.d Ln this cruo- ,  a m  *ell aa the 

crs:i-ny aL rrr. Smarrar. c h a t  the coasrctal acrhnqelcnt 

prosentea for ccvteu by tho P e t l t l o n  l m c  Declncetory Sratcmenr Le 

antceded t o  fecl l lrat.  t he  prtchase a t  erpanslva and under 

~ ~ t ~ l i r e d  dlaqnort lc  and r e l a t e d  rnerulces by CORAL WAY on a wtums 

I~qn is  *nL Illurn enable MrUIL WRY to r s a l l r s  e p m t i t  through lhe 

mf  t i c ~ t n t  aalm ol the dlaqno-tic tasaucce3 and r a l r t e d  .er%'$~cs. 

I?. Tha P r t l t l o n  ram noticed bf t l ~ s  Board In the S e p t m w r  

C o r u C l ~  C1Y M 1 Y  - 
1 .  The Board 118% j u r ~ r d l c t l o n  01 t l t is  mat te r  pursuant to 

+wAl1en 11D.565, Ykorida SLetutes, and Rule ZIH-18.001 and Rule 

t:k.#ptcr 2 8 - 4 .  F dclda AdmlalUra~Lve C d e .  

2 .  The Boacd may exerc i se  Lta JuriwdI<tIon I n  t h i s  natccr  

3- 10 an l n Q & ~ t d u n l  p t l t i o n e r  only I1 C I t e  Lndiv ln~o l  p t l t t o r n r  

IwnEse*aer I t a sd lng  as  a party who w i l l  bo substant i4 l  l y  alImC*u 

lny yorxiigto action 01 the gosrd l lndcr  cha stilLutea rrffcred Ira In 

Llv. Pc t l t ion  lor reclacatory Statnrsent, vhlch atatutes are ss 

a l  S-CEion I S B  1 1 1 ( 1 ~ 1 I l .  F l u .  
s t a t . .  ( 1 9 8 7 1  which pro*Ide3& ; 
Pbylnp and receuvunp any 
c-traion. k n u * .  kickback. ~r 
rebare. or rnaaolnu Ln anw s p l l l -  
tee arkanqerent. ii; any for; 
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lrelodlng, but not l i m i r d  '.s. 
hmapitals, nvra inq  h a s ,  c l i n i c a l  
laboraror ies.  ambulatory a.=pLcal 
c e n t e r s .  or p h a m a c l c r  . ~le 
provislonr of r h l a  pacaqrayn . h a l l  
not  be cmn-lcuod t o  preven: a 
physicran from re-celvinp a :ea lor 
pzofesslonal  cone.ultat i3n r e ~ i c o r .  

bl *tion rsa.l~~i(l)(?q~. ria. 
seat.. (1987)  w h i c h  I n  par. 
pmvideat ReZcrrinp any p c i e n t .  
tor health r a c e  goods oc .asmice%,  
to a partnersThlp. f l m .  
ccrrprotlen. oc a t h e r  busz:ega 
ent i ty  I n  which t h e  pkysic ian ar 
t h e  pnyliclsn'a employer br* an 
equity In ra res t  of I0 F r c $ n t  or 
s m r e  unlesa, p r i e r  t e  such r c l e r r a f  
rho physician ~ o c l f i e s  the  pat len t  
of h i s  financial In te res t  knd o f  
t h e  p b t i e n t ' n  r l g h t  co obtain such 
g w d s  oc service- a t  the l l c a t l o n  
0 C  tne pacirnr'a chcllcm. . . . 

3 .  B a a c d ' u ~ n  t k e  epccifis f a c t *  rrrmrcsd by the 

mtttlonera i n  chin cauSF. t h e  Board f i k a  t h a t  o n l y  OR. 

VlLWICIAW p s s e a a e s  standing to sock t h e  declaratory s f a t e m m t  ' 
reposted end, therefore.  t h i a  Oec lara tor -  -ltatefrent l a  

r e n p n n l v e  only t-lr tha qu*r t ions  wad DR. Y I L t A C l A I Y .  

1. € & a d  upon che a p c l l l c  facts arrrrtrd by DR. V 1 t W I C : M .  

tho comercial arramq-nt at i s a u c  L 4  tlL. cauae doem c o n a t l t u t e  

an ~ l l e ~ a l ' l i ~ k k b e c k  o r  s p l i t - t e e  n r i s n g m n c  a s  pmh4hirlKl by 

section 458.331 [ I  l(1). F l o r l d a  s tatutcm. ( I P B I ) ,  t o  the  extent 

that  C O W L  M L 5  l a  requlsed to purchase a large v01umE of 

r c n o u r c t s  a t  an undiacounted rato bc- quallfylng for 

zll==r2ttd p c l c e ~ .  since che plrchsr.  0: a l a r g e  v o l u l c  DL 

r e c z x r r e a  is n e c e s s a r i l y  t i e d  to p a t l e n t  ; e l c r r a l s .  it 

cor.azz-.*ces an l l l e g a l  kick-beck. C o r n  ZAY i a  axcluaively m n e d  

by pp-ctiiclng medical  a-tora who a t .  m z s c ~ e d  t o  m l e r  p a t i e n t s  

=.c :tRAL WAY lor rorricfr under  t h e  h q r v m n t ;  t h e  laedfcal 

e x r a r s  a m  subject to C h a p t e r  4 5 8 .  Flori$a srarutoa. Thsrofote. 

i r  i s  concluded chat t h e  p r o p a d  n r r a n F l o n t  bcLveen C O W  WAY 

end M 1 0  XIMI conllltuten an l l l a g a i  kIrk+back arrangement 

pursuant t o  Section 4 5 E . 3 3 1 [ 1 ) 1 L ) ,  Plor .za  Sc&tures. ( 1 9 l t ) ,  u l th  

mrpsct r o  OR, V T L L U l M  SO l o w  a. t h e  );icLsq alructur* 



yrovides lor soar a a v l ~  to COWL why only I f  CnlinC UAV . 

' prchaaea  a mebarantla1 mLnlrur a w n t  OC lesvAce, a t  

uw~tacnaantcd ratem beforr reallring ruth cosc sawrnqs 

5. DR. VILucIkn ~ m s  less than t O l  ot the Lorn1 ornrreklp 

i#~t.rc.l of  C u m  WAT: t lurofme. he need not p m v l d a  the norlce 

r q u i r e d  by SCCthn 458.3314 11{gq). PierAda S L e t w t ~ a ,  I l Y R 1 1 .  Lo 

frdtler#t4 rhm he r a y  refer to C m  WAY or U r n  n l n t r t  t m r  

nIraqnostic smrvtcma. 

6 .  mm Board i u r t b r  concludca t h a t  has& upon rhs s p e r l l l c  

tacta ar=erted br the Petitlomr. on. V I L L h c I h ! 4 .  It daaa n e t  

a p w r  that  OR. VILWCIM'a wncrqhlp lnteseat i n  COP& n h l ,  i n  

llqkt -I t h e  p rwgnl  arra-nr w i t h  H I D  I I I M T .  conatltutca a 

*lolatian OL Ssctlon <5B.331(1) 11). r lorida S t a t u t r a .  (19011 

cxccyt as to th* d o f u r  mtaa at paragraph 4 r l t h  csapzct  to 

rliscoulbLs. spac l f l ca l lp .  thm return on DR. YILLhcIAII'n 

4nueskwnt.  as 4 shunholdor,  rill k aaleiy through hls 

yrr t l c ips t i -n  Ln the pro l l te  of the c o r p o r a t t n  baswd vpwr th. 

n m b r  of sharer wnad h l r  a s  an Imeatos .  Th. rsrecn on the 

Lnvmrtwnt w i l l  1-t dam t n  any ray on tha -r of refetrsla 

-do by Dm. V I L W I A W  to the m n t i t ~ .  Since the return on DR. 

V I W l A U - s  lnvearnoet Is b a r d  ool.ly on t h s  I n v e r t ~ n t  and l a  

r o t  i n  any w a y  b a r d  upon referral= ta or f r a  C O W  YAY or A l o  

Rthnr. t h e  m m  Linda <hat &*pact at the arrarrgamcnt 1. nor Ln 

v l o l a t l v n  of S u t l o n  15%.311(1){ L ) .  Florida Statutes, I l P B l ] .  

1.  Thia Dcclaratoq Stet*ment rerpond* only to rho 

qusst l * l r ls  askad In llght mL tl- IacCl pcc3ent.d and IncmrplsLs 

c u r l y  trus sratutery proviai-a =&led by OR. V I U L C I A n .  

Ul lERCMRE. &t 19 OROeRED ASII ~ u L I C E O *  

I -  That FFJL UlT  HEALTI1 PROVIDER A S S m I A T 6 5 .  I T . ,  and M I D  

U l M l  CtRYtCZS l ack  s t a d l n p  to SUM rhm Declacatory stat-nt 

f i q u t n t c d  by Lh-. 

2 .  m b L  TCNAHF*3 7ILIAC:m. R.G., pss+*rl** st . rd inp  tc  

.4.-lk 1119 DEclalaf~lj S t a t e m C  r.rqmr5rd. by h h  "nth rerrlrr ID 

f*l* *I.Pt i C * b i l I t y  01 S a F t i ~ n  4SB.J11(1  J {  il and sect1.n 

4 - n . J l l l  t l l ~ q 1 .  r l o r i d a  s t a t u t e s  11987). 
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3 .  That PEnNAnW VILUICIsN. H.0 . .  neud n o t  p r w i d r  the 

dlaclorure requtrcd by Saction 450.3Sl( 1) (qql, Florida statures. 

[1§8r l  to p a t l c n t s  -hem hc m y  refer to COW MAY or HID HIMI 

becaua* FeRWAMm V I L W I A U ,  H.D., -a leas than 101 o l  trm toLrl . 
o r n s n h i p  interest of COML WAY.  

4 .  That the c o m o K l a l  arcenpcamc toterrsd t o  19 ihe  

P e t l t l o n  for Declaratory Sta tcpmt  conatltutol a u i o l a t l - n  01 

S e t i o n  458.331(L)(ll, PlorLde Stotutar. I1907).  to t)lo excenc 

that It cegtrlroa COWL WAY to pureham. 4 mlnlnrum a m n t  mf  

U Iaqmst ic  and related rraourcem at uaual and c u r t o a a q  r a t e s  

before ro~lirinp a a a u l w g  due tm vol- purchas... 

DON* MD ORDERED t h ~  d ~y OI , $ 9 ~ 9 .  

BOARa OF IIEDICIBB 

enzLIo D. ECHEVAARII, U.D.  
Chairman . 


