
~rimt Ordei NO. D O H ~ ~ ~ Z B  
--jl iji7 

b3XED , ;W.RE::THE PETITION FOR Dipamntm or ~ ~ a i b ,  
J%EGLARA~ORY STATf;,MEXT 
O~.'&&q ~ m ,  M;@., and. e 
&R~~ATH, INC. 
. . . , . ,  . . . . 

/ 

FINAL~ORDER 

'THIStCiiUSE h e  beforethi: Board i f  ~e'dicine @erein* . . "~oard'>.~ursqnt .to 

S&ok 120:56S, Fioriai Statutes, aid ~uld.i8-i05, Flo-ida Administrative Code, op!ruie . . 6; .. I !  
j 1.997, f ~ i t l i e ~ ~ o ~ e . ~ f ~ ~ n s i d & ~  . . .  the petition-for ~cclaratory .. Statement . .  filed cn&ehalf@f 
\ 

i Al+Levin;M:D., kid Amenpath, Inc. (hereinafter "Pgitioners"). . ,. , The Agenj.$brHi:@lth .. . C&: 
i 
I A w t i o n  (hereinafier "AHCA";) appeqed b&ore,.the.&oard for the purpose.gffiacti~ip6tEig-, 
i . . .  . .  

\ 
' I  i 

id!tfieresbluti06df theipetigon. ~ a \ , i n ~  considered . &eyeritiqn,,$e . argument submittLd.bf 

&Ghl:.for the.~ktitioners. the position st forth by,.!A&, and otherwise bt.ing~fUlly+dyii&. in . .. 

I ' the ~&rni&,"tlii~oard makes the-f+ilo*ng fidbgs,and condlpiion+ 

i 
j 1. :Pciidoner, Alan Lev'tn, MiD.,'is,a.pathologist license~'tci prastice.mqJikin&:iii the&. 
. . 

of ~1orida:'dr::hvin serves as ~ ~ e ~ ~ ~ t i ~ ~ ~ ~ f f i c c r  . -  of . Amerjpa, Ink. In'that:iajjjty,'Dr. , . ~  . 

-Levin& regulatory comiliance . . ~s~ons ib i i i tk  , . .  f& Ameripstb ., . -.. . aiidthe activifig$fhme~l.iipattili 

ernplo* , ... patho'logi'iis. . 

2.: Petitioner, ~ m e h ~ a t h ,  Inc.,~~aFlori& corpo+tion which; through empfbye'd 
! 

pciihologists, who hold iicenses.to practice . . medicine . -- in fie Stati'.of Fldridti, prGvidii$ith'o&gy' 



b. 

.3: ~mer?~a th ,  through its crnployed-pathologists, , . .  , 
has,opportunities to.enter into r$eM 

'business relationships with cer$& p'hysician.gro.ups. . .. . .  . The physician groups speciali~iinand.. 

offcr on19 derrnkologyservices, :, ,: and consist . , of-~~~~o~~ore:~h~sician/de~atolo~ists~egslly . . 

organid asbusiness entities {hereinafter . '~gmup").. Th~gq"p.wouId secure (by bi$&pI!iideiit 

.contract:or employee lensing) f+rn ~meripathihesefv&es ... .. . . .- of q ,Arneri+ath,w1oyed' 

.p&holbgisi The Amenpath ernpiqyed . . pa&ol,o~&-wo~ld ihen:provide, siqidal yjathoi6gj 

.services . .. ,. to the:grogp:and'itspatiefigon ,, ii part-rimk%basis. TIvoGghthese senri&b.iknd&e8;to the 

group; . andpurs+t . . . . . . . ,&o the laboratdry.work~m~ billing aimgemeiits desciibed below&e.goup 

would ... . thcn offer . ctinical . .  laboratory setyices;to'its-petigts: The phyiiciad dwiierk of thegouj, 

wouldihcn . < , . .  refer-&en& . . .  . to the.Ameripath .. . emljloyed pathologist:fOr.surgical s @ c & n  

interpretgtion: 

:4: ., TI& _ ._ sgrgical . ...  :. specimen wquld berefntid to ari independent laboratoji which prepirks. 

thespechen . ,.. w.aSiide.for .- diagnosis ((hk ~'tdc&ic&l" component). 'No m&b&i. bf the .. @oup . 

wodd . .,- ;beimmcdiately . .. and physi&lly presexit.6i tfie prkmises of the.ind&pendent:laboratoiy-to 

d@tly s u i i s c  fheitechnicd.co~panent: The Amerijiiith employed pathofogist would~then 

inlerpretthe . . slide:specim~n . . arid dp.n Iiis oi'iier findin& to the feferring dennatolo$st h the . . 

p u p .  

-5.. . . The inde*ndent laboiatoryivill bill Medicire directly for the technical component . .  . . if 

&c.~fe.fial:in$~!ve%.a Medice  patie&: Fdr.iiOri-Medicare patie&, ihe iniepcndent tabora'tory 

&I! bil1:the p u p  for . . the . .  t~chnic$.tgnponedtl At-all tides, the group will be solely and 

e~cl~ivel~-i.e5.ponsib~e :: .. . ,. .. . ... . fof setting ihe ch&ges f*f thepioftissional component and.Yi,rrthe non- 

M e d i c ~ t e ~ c a l ~ . ~ m p o n c n t ;  . .  . @d forcbiirig ihd doll$ciion.of thosecharges. such qharges;on . ,  . 

anaggregate. , . .. basis,,&d excee~.Ji~groiip'sactual cost to pmwde thesc.services. The 



I .  

- t~'ii&&-&o~~& oiihe consideration. paid to Amerippth .. by ~ the p u p , ,  forthe .pwiiiii$ ;s;.$c+ 

:bfihe h d p a i h  employed . . pa.@olggist..~uld'be . . , . .  . :. less . , , . .  than the amount.&% gro:up: iS =*titlidti 

.6ill for theprdfessi'onal.component. 

.6: h.the mle:a~:a.~art-dm~ rnem@r,*f%rhF . . gmap;.the.h**ath iikiplCiYei3 $ t~hlo$ i t  

wOuld:n6t.be providing the:full range oisefrices.he . . .  or she:rqutkely ppvides.inpmf&idi~. 

. ,_>.  .., 
aitmties outside ihe group.  or example, exami~$tin.ofskin.~@2.8] .., ,.. s@irnk*$.=G&ti&tej 

.dily i .j% ofthe entire range 6fmicroscopi~exami.nitipn . . .. . . units oc~evice ~o~~KI&&~:cPT ~ i i d 6 :  
, . , . . . . 
Nos. 88302,88304,88305,88307~:snd , .. ,. . . 88309. . . in.$tii+t,%,@m= ,. , of ihe @+sib16 minge&&fik,.&&. 

:additionofk.pahologist.as part-time memberlofa . . ., group ,.. ~Onip~s&d.O~deimatologistS~dd . 

resul&i less:&an75% ~. of ihe$tal patient:-, . . se@,@si pf.the-group members beiilj,'hished. 

&rough .. . t h q p u p  .I - . @dbejng . . billed.jp the ~ e . , ~ f : ~ i : ~ @ a ~ p : ~ t ~ ~ t h e : a m i , & k . ~ i ~ d . G @ g ~  

&egedig , . receip& ofthe p u p .  I;or ex+ple;if the.grpup of ifematoloclgists b%.tis.two fuUkime 

nlembes, . .. and-adds . a:,part-time-Ameripalh.e~pio~ed pathologiii, ~ K o  devotes. 10% of hisorher 

care-t$ne,@:thegrtiup,&.a p-tirrie p@beiofih.e'goup, 70%.of the.&u$i:t&tal . , . - 

pati&t:ulte;s$ei+5:\$llbe f'u-he& bill$d,:~d-~bll~t~d.thrdu'~h the proup. 

'7: ,, ~ q t i e n ~ : ~ ~ u l @ ~  - . , .  . . . ,*N& by the goup inetude patikiits forwhrjtn semi&s,& 

&'mbursed . .  . ~der.the,Mqd@qe,.,Mi:dicaid, ind;iithir F@&allyfUhded reimbursement - .  p r v g r ~ ~ ~ .  

.8. h c ~ , . & . d  not dispute any of the Factual,ajsgition$ set forth by Petitjoners; ~Gther. . . - .. 

... ..: 

Petitioners . f . .  nor-AHCA, . : .  . .  or. any otlier:iiite~siedperson has requested a hearing . pursuant . to 

.' A s  used herein, ''ijatirn:* ~rvi&s' ' ' rne~a'ny task perfonnedby a memberof the: .. , . .  . . 
~ $ t h ~ t : a d d i e s ~ e ~ ~ t h ~ ~ m e d i . ~ a ~ , n e e d ~  of sPecificpatie,nts; regardless of whe!her.tht$iii+bly'; 
'direct patient encounters: Tlidy include,-foi e$i&ile,"the savicesof physicians who.& not 
dizttly &t.p;ient, time spent by.aphy$cian coisuking . . .  , with othqphysicians; $r time s$ci~t,~ 
revie+ng:labp@tory te%k 



Section , . .  1@,57, ,.. ~ 1 ' ~ r i d a  . ~tatirtes. . .  

9. Tbis.petition , . , . . .. was no t iw  by;.rfi=.Board in V6l1iine:23;,N6,21, dated~Maj23,1997,of 
. . 

1. .TheBgard.he .. . . j*$ictibh over:thii mitt& pumrant to Seelion l20.~6~;.%lorida . . ., 

:statutes, . . , . .  and . RUE 28-105;Flq~&iAdmini~a~e:~~bee  TRe:Boardis a~are;ofthe.~rohibitibn . ., .. . .. ... 

@hh$t .mirig a d~i&~ory'~stat~m~i,;iS:a:v'&cle'fa~ theadoption of broad . agency:polikes.as . . . - . .  >. 

. . ,..:, 
discussed ... . in<lQridri Opt~me~iiAsS&ci2fidkni.. DPR. ~ourd:of ~ j t i d i a n ~ ,  567 &:.id . . . . . 928pla . : . . . - . . 

:I? DCA 199.0); 2-Iowev3, the %&-m3i<linabl'eid ieadily envision a sct o f ' c i r c ~ e e s C u n d ~ ~ .  . , .  

thestmte,at:i$sire'inthi~ .. ., sauseihatptiuld.bi lib d q u e  as.~iot'toapply to any otheri$ensee:or. . .  , . . 

goup 'o f l i cem~~ .  . . . .  .Fmefmo<e,.the iiahte'cl%ly dire&-the Board to cncowap@d ... answer. .,,. . ,, ... 

d@l'&r&t(jirysfatem&t petirigns precisely like that pending h this.rnatter for thepurpose,of . . 

clanfjring the, aijpUcation of th'is:s&mte. The ~ o a r d  therefore findsitself compelled by&.. 

k~,cific~m~date.in.~ection~455.236(4~@~4.,-~lori'~ Statutes, maecept.and i ans\~.thePetitioo: . .  . . 

2. The Pcitition filed in this causek 'h substqtial c.ornp&nce wilh the prayision+f- 

3. .Se~on455~4[3)&~Tj-ff ,  Florida Statutes, pmvides .~  exdusion . . fi'm . . . . .  tbe:definition ,p . . . 

of i",~fefe.iral"Inbbitd-by the ~ e g ~ e f e d  ~ c t . a  referral: 

B y  a h&th caGprovider-who is the sole provideror member of a. 
.@up practice for deiignii?+ health ~e rv i&~  dr.d.th& heaIth care 
items or S ~ M C ~ S  &at:akprcscsbed or provided solely for such 
refenixig health caie @ovidei's.or grouppractic;?'~ o m  and 
:ths.1 anprovided or perfomcd by or under direcbmpervisj~n of . S U C : ~  . 
referringhelth w e  @rovidM oi@oup.piactice. 



'Group.p~actic@'.means ,. ,. . .... a . group:of.twoor inodiealth care. 
providerj lcgally organized as a parpership, professional 
corporation, or similar association: 

I:. In whic&c& h+thj+re $iioFd=r whb is 5 member of &e 
imup provides:s"bstan&dly the fir11 range-gf swices whichthe . . 
.heal% c& propider.b"iinil:ly 'piovides,:h&<udin~.&edidcare, 
,c&biultation, diagnosis, ,or treabent, througb&~oint use of 
share(! ofEcg:?pice; f a ~ i l i ~ + , ~ i j i ~ $ & t ,  ind'pe&onnel; 

2. For which sub̂ @.citialty of the:k~&s of ihe.healtli care 
piovidefswho are'members of the grouprue~provided.througb 
ihe group soil are:ijilied in .$ekimjk,of thtj &ip.&d amounts 
6 received are treated as receipts of the.group;.. . . 

2. ~eiiibh.455i236(3)@)1., .. . Florida s,tatutes; . requires that to ,. qualify gs a:*'gidup.@+tiCe~ 

'&ej&oups.diic&bed in the perition that 'have m,i&neriPath .. ~p!oyed,,pBtholdgi~t:&~~.p&-tiine' 

menib;, .would ,have to have thai,pithol&@st . .. - . 'fiu@antitially t l i~fdl  kgCof+$&s 

which the,~patholo$& toudne!y , provides." . The J3oardsnds. that &:type of business; 

a&gementdescribed by.ketitionns would pot.qafj7.@g"'g6up . . practice".urider this 

. - , . :" 
pf6irr.siolibecausc .d thhthe dcscribid groups,.the ..... . . patho!ogj$ . *uld only ~~x&&$ng~sk in  

surgiiial'spec&ens, . . and such.actjvjty\~~uid . ~ . . . . . . .  not cpnititute.ths;&li ~ q e , o f  sCtvides:rGi&iely 

proGdedbx t&G pathologist . . of his or her part+ne.ivqrk with ttie group. Thei&f&, 

reierralsto . . Ihepait-time:pathologist, .- . that . . arethe .,.. billed by imdfoi the.goup, +uld be: 

through ... thegoup: .. . ~ h e ' ~ e l f - ~ e f e r n t . ~ ~ t  3i+s ririt s~~iI ica l l j+ 'd~fh& "substantId~y. all:" At the 



;~~dic&.,-~iclicaidaiid ccrlsinotbw g o v ~ e n t a l ~ ~ b u r s e m e u t  for patient:Care: The'StarE 

:Bill cijniains the dehicicnof a'lgroqp pta~tice" \vhich.in p a r t , i s . M y  . . iGntical:Wthi:: 

langGgkfoundiri section 45~:236, ~lorido swtes. diven the magnitude of Mcidieaii%&d, 

.Medieciid iiw&s.rendered by . morida . . .  physi=ians:and . . . . .~  the relativily sirnilrir lq+u@iiGd ititi2nt- 

is&tifoith in,.tioth ihe state and federal:reyfadon$, ... .. , it:is i@soqable-for the Boa'rdto 1dbk:ib' ihe 

'R&f&rtal Act,..where it.wp*'& noibeincoqisterit . . .. with f& plain me~ing.6fjm&le~iilativi-i6bt 

:if the.Flofiha:~di. "The fe&ral regulaiiops .... irnplemeptiiig:the$tBrk .. Bill d 2 f ~ C  L ~ s u b i ~ ~ l y a l l "  

to kq&e that atleast 75% of-theie$al patient . .... can: seiiiices ..., of the.@up.pi?ictice.ai&be& iit;e 

'fumiihid through the ., group .. and billed ii &enarne qfthe.grovpwith the amouhts keZei?d.&fng; 

. .. 
hated as-receiptsof the.gmup. . . - .  kie fi5gibn-i2.d3;~., .. . . .~ 351. . .  ThiS federal regirliiti~hd~fineii 

,,. .. 
pahat care seryicp":in the v . m , a n n q i a s  et ' te im i s  +fmed.&ove: lAccordinglj~ tl&Board 

.. . 
finds that the bqine8s ~ g e g i m t  described by 'PPtiti.~ners.woidd not be a ''~roupjjractice" 

be'au~e.the~~rou~.rnembers . . . , .  would not . . render~'sa!&uitiaIly all" of their-skrvices throughthe 

group.. ' T l ~ e , ~ f G ~ ,  r(ferrklls to the.Aheiiphthrr+p16yed patholokist, who isa  p a d - b e  member, 

(hacay then bil1ed:by:cqd . ,. for the,:p.up yg@d &p@fiibitid. 

7,: ~ecti,on 458:33 . . I(l)@), Pltiridt~ Statuteb, pravldeS.the following grounds fbr 

disciplimy actian by the Board: 

$ay-ing or fecei~hg any $oqiiissibri, ,bdnu5, kickback, or rebaii, 
or &gaging inany splii-fee-mgementin any form whatsoever 
.wi,tki physician, ~f~ani~ation,.$~i@~',. br either-directly 
of &dir&tiy, f& ~ ~ t i c u &  refeedto prokfers of health i q e  godds 
.iid'ser%ices; inckuding,.b&-ibtliinite~'ro,hospital$; nursing homes, 
:$&&& laboratories, amb~ilatory surgical e q ~ t ~ ;  or pharmacies. 
The pro,visibns:o~this p&a@iPhjhall not be kb~shued to prevent 
.iphysiciair& receiving,a'fie f6r . .  professipnal .: . consultation sefvi+sl. 



85 'The ~ o a r d  finds that the bw*e~~:arriiiig&~t:des'tribed . .. ih th&Petiti&  odd &vdlve. 

r e ~ e d s i b ~  an entity that is not with~n thC "group pra@id? ~xernption of ~ectian4551236(3), . 

.~londa'~tatutes,~.and ,. as y4 these .. . . iefd$;*o,dd.iiot~~Pr&bied .- by thesaficfcharbor pro+ided& 
. . .  .. , 

:F%~ion455:236,.~lorida . . .. statute?. Therefore; . ,. tg the extent thalsucli r&ferrais.~odd:inv~lve 

. . 
:spli&ngprofes&onal , . . . -  feesbebveen . .  . +e kcfenmg,=niiqbfphjisici&'&d . . the ~m&path 6mpfoyed 

patholo&& . - such, anangement wbijd'wsiillt Zii~K~la'ti~n.oCS&tidn 458133 l(l)(ij,;f ioiida 

.~iatutes,becaw~ it-would ~t;lii,?.split-feeeariang&metit: 

% % E ~ F o R ~ ,  . ,  theBoard . he*etjy.fidds .. . thit irad& theS5@diftt ficts of the petition, as set 

ED WARD-A. DAUUE. M;D. 

NOTICE OF RTGMT TO JUDlrrA1. REVIEC~ 

i:ks.set fort~in the ~e t i t ionand~eptedgs  . . a'@dingof fam above, the gmup wouldbe 
billing @dzc@lle&lin'i for the pn,f&donil component.aod for the nan-~edicmt~c&ical .  
c&ip6nerit.of ail services provided by:the ~~kripath'e@ployed pitiholb@st. ~ l i ~ h . c h ~ e . 3  .* could 
exceedthe mup's actual c6st.topravide;;thesee~&ices:lo its patients. 



FLORIDA STATUTES REVIEW PROCEEDlNGS ARE GOVERNED BY 
THE FLORIDA RULES OF APPELLATE PROCEDURE. SUCH 
. p r i & ~ ~ j j r n ~ s : N A U B ~  . COIMMENCED , , . .  B ~ ! E ~ , I ~ " G  .ONE.COPY A 
;NOTICE OF APPEAL WITH THE'^^^&. 0 k  THE AGENCY FOR I G A L ~ ~  
.:CAFE ADMINISTRATION ANDA SECOND C O P Y , , A C C O M P ~ D I B Y '  
TW.FII~TNG .F*S FS~QUIRED BY CAW, WITW THE.DIS~XCT COUR~OF 
~ P E & ~ ~ T E E . A P P E ~ & A ~ .  DIS~?LCT WHERE~WE PARTY ~ S ~ D E S  - 

gR.'lXE F~STDISTRICT .COURT ~G'AI~PEAT;. . THE NOWE OF AP&U . .  . 

MU~YBEFILED.AS SETFORTH ABOVE AND w r ~ ~ r m  T H I R ~ , ( ~ O ) ,  
DAYS OFRENDITIOWOF rn~:FIN;ii'odD'~k.. 

m:RTIFICA- . . 

1  BY CERTIFY t h a ~ a  we.,and correct copy ofee foregoing Final'QFder fias,beei 
,, . .  . . 

furnished by-us; ~$l.to,.Mic+el J. ~herdi~a;  Att~njej. atLaW, Counsel for Pititiitioheis', P;O; 

~ r a ~ e r - i 8 3 8 ,  ~ $ i ~ ~ , . ~ l o * d r t 3 2 3 f l ~ , : a n d  by ipter6ffic.e ddiviry to LarryG. M~l?tietis~ia,~c,- 

ekef . .  ... ~ @ c a l . ~ t ~ m e ~ , , , ~ g e n k y . f o r  . , .. .. , . ,  H.dtb . Care Administratioh,-2729 M&anDii"e; 

~~il+hassee, . ., ~lcrida 32308; this day Of ,1997: 



. . . . . . - - - - - -~~~ ~~~ ~ ~ , 
~ 

- .~ -- ~ 
-- ~. .. . 

~~~ -- 

.AMEhaED'CERTJFlCATE OF SE,RVICE 

.,- , . ~  .. . :.,. ..., 

.&HEREBY CERW that a trye.and correctcopy of'-@ fpreg?irjg.0rder hidj&+i:p@Gded-;by 

certified nidiltd Atan&%n, M.Q:, 7289 ~ardcnsKoad, , $utie.200, . .  Riviera B+ch,zEL .33404,.. 

Michak.1 J: . Che&&, ~ Esquire, Post :bhi&. Box Drawer 1858; Tallahassee, FL @o%, '%d: 

iiiit<oEce . . deli.yery.t( Lany McPtieisbn, 36 cj Chief Attorkey, 2727 Mahan ~hve,;,  alla ah as see, . . , 
.., 

323011,540?; :at or, before, 5iDD p.m., this. :day of 

., 1997. 

I 



- STATE OF. FWRIDA ....... ...... .:,: 
BOARD ,:OF  MEDIC^ NE 

RE: 6ec.itibin f o r  Declaratory 
Statement :Ey. . . . . . . . . . . . . . . .  

:AMER,I,PATH ! .=C, and 
: ... . . .  

..<& G E ~ N ;  M.:D..,  

CASE NO. 

t o  SecfioiT . . . . . . .  120.565; ~ 1 6 r i d a  Statutes, seek . . a $ecXa* . t c i e .  

:sf%tement f&xrft the. ~ o a r d  .of ~ e d - i c ~ n e  :as . , gellaws.. %in& ufii~k t t i i  .. 
:fol,+o$i$g' cjr,oiinds : 

.wtiiih', .through employed pathologfigs (hereinaft.ejc- "Air;eriiPakh 

:e+l.oyea. p&thoi+ista ) who .:hold . . .  L i c e n s e s .  tc practice :ni,edicine. in 

.to +'loriba health care pr,o"ide.rs. . < >  ., . 'AnteriPathl s .i& 7.285: - 

.,". .... 
Garden6 'Rbadi su i te  -208, ~ $ v ~ e r f Y ~ e $ ~ h ,  , . ~ .  Fl,?rida 33403:. 

, . 

. . . . 

2.. ~ c t i t i o n e r ,  &la*, . . .  ~ ~ v i n ,  ... M.D. ,, $s a patfiblb&ist -wkio. is 

. ' .%L. , .  - 

... l ~ c e n s e d :  ,to pyac,tice , . medic i~e :~sn  . . , . the Sf.t5. of Ploria'a;. ~ 2 . .  %&in.. 

.. i . 
serves as :Arneri.Pathf:s- ,Ciiie.f . . ,.gpera~ilig., , . Off  i&r.. I:? cfi;ik- :capadltyl..,~ . . 
. . .  
,Dr.. ievin ^has reg~tlacory =.+mpliance . . re$pen&i.b~i~.~i;.$ss fog 



:.paIiholbggs&s,- .Qr.. tev.ini'5 tjusinesa address .is t h a t  of AmeriP+;tE;. . . 

3:. .The & + t i v i t i e s  of- $?+t:itidn&rs a r e  sub jec t  .co regulat-63 ..... . 

attacheg! a 5  . . Exfiiijit A ,  ~eti ' t ibi-tefl.6 iac&viti.es a r e  ai'sg.,&ubj&pl . . .. . 

g o  :proy$sibris .. . ..-. . of,' Section ri58,.33-1(1)' ii).; (hereinafi ter-  " ~ n t i  ... Sp1;i.c- 

:Fee :St.ac.ute"'l , ,found in-  -tfieactached .Exhibit B; 

4. The .?oard,. park o f  i t s  - j u r i s a i c t i o n  over. the; 
. . . . .. . 

iririr~ o f  physi6'ians - in ~ l o d d a ,  :has re&ponsibil i : ty-  fOk . . . . ... . .  . . .,.. 

.im_dosing .. i l i sd ip l ina iy  ac t ion  upon ~melr ikaeh 's  pa tho log i s t s  fqt:. 

any ,vi@l'kitji,ons of rt i6 ~e1f-Referral.  ~ c t  andjor t h e  ~ n t i  Spl5.t.-~ee. ~. . . . 

'Statute. 

5. .  ~ e t i t i o n e r s . '  subs tan t ' i a l  interests, . .. are affe$,ged::.kiy . . Che 

; E ~ ~ ~ q & i . ~ g 2  . .. "Pxopcied Arrangement": 

. : 

.a. : & e r i ~ a t h  has o p p o r g ~ ~ . t ' i e g ,  So : . enter- i n t o  :cgifaan:, 
,' 

tjiisitiess j r e l ~ i i o n s h i p s  w i th  c e r t a i n  phys?cian groups''., These 

'dertriHCa,&. .. . . a : spec ia l ize  .i:n offer only  : .  . , . . .  ogy: 
. . . . . . 

. . . . . ., . .semicks., . .ai;cl consis t -  af- two or. , .  . more physician+/dShato~ji.ksds- 

"iega.1ly .. -0kgariized. as a part ,nership,  professional  :ko*or$taon ,. oi? 

similar . a s s o c ~ a k l o n ,  . (hersinakter "gro?lp  , practise*),:. ..TtiC . .. . gi-bu@: . . 

practice :kiouli i  .secure cby . . independent con t rac t :  .;or .employee:' 
\ 

. -  , .l&&i:n9) . . firom Arneri~arh t h e  . . servi,ceq . ~ .af an AmeriPa.ch einpypyed' 



..: 

,.patfiElhg$+E, w.50 wdiild t h e n  provide: .. . . . su tg i cg l  . . . .  patwolbgy i+g,s:i&s, 

,to' t he .  ,gioup p r a c t i c e  ,and . its: . -pat.ientS on. a, p a r t - t G e  basik;  

.(ae&csib&d' .he'rgin a s  ."retained AmeriPath . p a t h ~ l o ~ i , s t i ~ '  .Gh&n. 
. . , 

~riiferrinij; to. part:- t i m e  wo& . . within  . ,, t h e  group , . pra=t  i c e )  ,, . '~tico~cjh 
. ... ;.. t h e  k&rvlces rendered, ' to  c h e  ,.,,. group . . p r a s t i c e  by :th'e :'retaii%eti.,. 

~msfihth, patho,llogast :the :group . .  .. . p r a c t i c e  would the? 5e: off=ri'h'c~~ 

c l i h i c a i  . laboratory . . services Ecr, its g a t i e n t s ,  a'! :"d,eEiigria~ed:; 

~&a-liih. sekvi'ce" a s  def:ine& a t  , ... . . :SSction , :455..236 (3.) (c) of'  the' 5elf - 

~e'ferrai :Act. 

. . 
% .   he- physician owners: , . . . of . . the. , . . group 'pra~:cf ice ,  k i ~ . . 6 , .  , 

tbiose who. haid an "investment .. . . ,inCeregtw .. i h  t he  'grbulj, fp,rdt'iice. as: : 

d&f.ined at - ~ & c t i o n -  $55:. 236.i3) (,i) ) ; W O U I ~  . . then r e f e r  ' ~ a ' t i e r i ~ ~ ,  to 

t h i s  designated'  '. . . hgal tb  'senti* f o r  s u r g i c a l  spec:irnek 

inte;pretat ion t o  be pe2foringi3 ., ,.. by t h e  retailried k & r i ~ a t 6  

pa tho log is , t .  These . . intS.ma-l  , .  . . group pr ic t . i ce  - r e f & r r a l s  would ' be 

based, . . . upon . . the prefflskie t h a t  t h e  pfbh<b:bitian. , 

. . 
contained '  . . .in. the. Sel£-RefFrraJ Act, as fourid. a t  S e c t i o n  

' ,  

4k5:1236.(4:),:, would n,ot b.6 .applid=bl% bet5iuse :.a nref:errtiln 

thereunder: does: .. . Dbt, include, :.a %ef'erral: 

.By a . . . m+ri&=t' of :a group p rac t i ck  %or,. 
des?&nate& h e a l t h -  s e q i c e s  .or oth?r  health' .  . , . . . , . 

care .  itema .or . . . . . &e.+ices . ., that .are preskribed oi-' . . ~. 
.-&&vid&d: solel far; ,such . . . gr0.q . _  
@=act i c e5  oh .pa,tiieifxt'i', a.3 t h a t .  &re  prbv~ded 
d r  performed: by or undek t h e  direct:  



;:,supee;is@n * ,, . bf Quc& ,refei+in@. . ; group, 
: $ r ac t i ce .  
! < 

~ e c t i d n  455.,236 (k) z. f . . . . . . . . .  \ .. 

cl.. The surg,ical spec&f@ns 'would be r e f e r r e d  to. a n  . . 

. . .  . . . .  .? 

: indgpendent iaboracory.  which p=e@+eg :?he 5pecimeii :6n a -slide Ebr . . . . 

.d iagnosis  { fhe " tedhnical  ... .... .:dg@ijn+nt: ... ) . NO in&= rof :the .-group 

p r a c r i c e  would be :immediatel-y . , .  . and physical ly  presenki :on t h e  

.p,remises . of ,  . t h e  .+1depgnd$nt-1~oi-dtoiiy . . .  to' a i r e c t l y  .&i"t?rvise- the, 

t e c h n i c a i  component. . .. :  

a : ~ h . e  .ry$a.igl+i -Zm+P+th. ~d thdl*,&t. \jould .tMn in te rpre t  

.'the; slide ;s?.ecirngn and. re$+~t: h i s  o r  h e r  fiiidi-@$ :to- the 
*.. 

r e f e r r i n g  . . . . .  graup pracrl$e d@rin;ltplCxji$,t ( t h e  "prdfess~ iona l  

component".) . A ,  .... , 

e , :The indep'enu'ene .. , l$k&ratory:'would l b i l l  Medicare direcf;y, 

.for. . . . . .  the: Eechnical compbnent i f  the, re&Yral . invol+es a :Medicare 

.pat;$ent.. F o r .  -non-Medicare .patien't,s;- .the independent. ' laboratory . . ~ .  

1 

.woul:d Ul? the  ... ,groupf p r a c t i c e  for. the: kciehnical component. 

f , .  ' ~t a l l  t imes thii ,grou@ p r a c t i c e  would be . -. . ., . an< . 

sexcluk.ive$y . . . . . . . .  : .respoiisibPe for.' s e t t i n g .  t h e  charges :for. th~? . . 
profeGji.on.a.1: coinpdnerit . >and. f o r  t h e  non-ked8.care. t e c h n s ~ a l  

.+rripgiiept;, .&rid :for .&,lli,ii~ dnd c o ~ i e c t i o n  -of t h o s e  charg;ges- .. . . 

..... 
;?'he.=; - ch$&es, oh an :a&rkigatb $:asis. could exceed the- ..graup_:.. 

: .~ract,&.ce'~. 's , .. ii=t,u&J cds't . t ~  .pe&yide these  sei?vices.: !Thus, as; :tq 
. . 



r e e r a s t  cl.nica3 i abo ra to r i e s ;  under t K e .  Propoead 

- 
~rrangernen't t h e  group p rac t ide  e o ~ l d  g a i n .  a d d i t i b q a l  cf,@FGiii& 

"hi-ch wouid . no t  . b e  . r e a l i z e d  .. . , , ,, i n  t he  absente o f  the' Pt6poaed 

Arrangement. 

, .  . 
g,. :In orde r  . . t o  .. avo id  ... . the . . . . .prohi.bition , ., . . agair is  t $gl.E:: 2eEer.ral 

g...=e .i on' contained , . .  i n  the_ , . ~ k l f -  ~ e f  erral A c t ,  a$,ong: ocher 'ih.isiilgs, 

s a t i s f y  . .  . .  . t h e  a: ;re-qpire.ment t h a t  through; t h e  giuup "ed;r;ih'heal6kcare 

prov'ider whb is a me.mber dE group provide su6s t an t i a l l y" ' t he ;  f&l' . . . . .. 

.. . range :of s,e.y$ces which. ,<tHe .h@a-gthqare prov ider  r o u t i n e &  
. . 
. , 

:prov+bes,: ~ ,nc . lud~n.g  medi+l $.are, cons,ultat ion,  diagnosis., .oh-- . 

t r&atment . .  . ,. . . The: r e t a ined  &iteri,Path pathoLogir%ti s p&i%-~ime 

roie . i n  ?the group @act i.c,e .s+6"lilj not' L&&lt i n  the., $athdlogise . :.,.- . , .. . 

cprovscting as. 6 group, . , :me@ei? ski$Staiiki:d-ll y t h e  ' 6  range, of: 

-s ,emice 's  he or. .. . she' routinely ,pfbvides as a pat'fiolog'ist :and -as :an 

... ,;.&p?rlPath eriiployed pathb&oglst .  Thak f u l l  range of; :rout$n&ly i 

, -  
,pf@yideS s . e s i c e s .  i s :  ;?rescr:ib'ed . i n  khe a t tached  ~ ~ x h i b i t  .c'. . 

h gxhibit C is .a copy of: a ,pspcedure code l i s t .  .., , .fref:le~t$ng . ..... - r.. .. . 

Che . . .  £11, r o f  .burgical.  .path61dgy . . specimen?, .or *its: . ,  . :of 

:s+*ici?:, >.. rijueinely -di'aqncsr'do khrou$-i microscopic. . examination- . . .-. . by. . . . a . 
. . 

.,.. ,. 
pathijf ogCsE:. ks :a member -of- '  the: .group p r a c t i c e ,  t he , .  reta$ne$ .. 

. , ,;. 

.r\meriPath pa tho log is t  would on$$. examxne &in s u r g i c a l  -specsme.q+-. " , . . . . . , . . . .  . . . ,  v 
i 

I I 
.These .:e,xatit~nations. .coi%ititut8 .onliy 3 o f  the .  t o t a l  173. u n i t s  - . . . , 3 ~ - .  :of, . 

! 



..__ : . , .  . 
sewice on-'the. l i s t  $nvoly i .ng .~m~c~ ,&e~op~c .  . ...... . . .  . . -&*6inat'idn; :or :ji..7-+,,o,2 

t h e  ene: i re  *awe of microscopic . ex,+~ip+tiofi- rout-=ne:&. 

i j5~; i i&& 'by .a, p&ihologist .  
. . 

. - :s. '~ekitioners; subst$ntial jntl$r&,&$h are a15'6 ;6afect8d:by: 

tKe fhl_kow&ng: !:A1 terna tive Prcpqsal . ,  Arr.@erneZltU": , .  

.a 2 .'baraqraph 5 is -incpyporated b~ itefere'nce. 

6 .  iin a rde r  to avoid the. pr,qhikjitiCn. acjain$f ... se l f  -re£errai  . . 
. . 

cohcained i n -  the: -se.1f :~e . f  ery$l ,. ~ c t ; .  ++.ng. other th ings ,  . ~ ' e c t i o n  

d55(.2:3'6;(:3.j { f l ,  Florida  statute^, J .  r+j.r6? the group- practice ,LO 

.&e a b l e  to  demonstrate:, that *.si$tjtS~tsa~l-ly al'l '<he . =&+ices :oz 

- ,* tii?e. Lealthcase. providefq ,ijho ,ar+ m&&ers o f  t h e  .group ,are'-  .: 

provided through, the group ,.. , and age .bi.lled i n  the, name of .,group 

and. amounts s o  receiveid. are :created as r ece ip t s  -of khe. . graup,". . 

h a t  i e a p  . . some . .. pf :the .P=,Q~+&& ei+16e&ants, the  add&k.ionl 

r e t a ined  b e r i ~ ~ h  . . .  . ..p.%ttiql.b@i@~ as: a 'iherribiir of t h e  cjif&ub.:.pract'ice 

,would resulg . .  , . r  i n  l e s s  than- 75%; of the  t i j t a l  p a t i e n t  care .  servi ,ees  . : . i 

of t h e  group. @rc+ctiqe mer?fters ;beinG, fk f r i i shed  through ~. , ,the .grqup, 

.amounts.- .:.,>... , . , .. 2eceive.d . . , .. being . t r e a t e d ~  ;&s .receipt& of the group :pFactkccL2 - .  

c .. . . 45: . +&@ : w v & ,  :"paci&nk. c a k e  s&icesns means anx. tasks 
' . 

,:c+f+@ed .by ;a. ggo$. pl;;i.ifti'=& meinb.e= that address .the m9dica.i . - . . . ,  
. :.; 
: . 

needs q f  sp>ecL:fic ,$,a~'$e?it8,- .,ikQ5rdliis& :Of whether &hey invrtl.ve , . 

direct & t i e i t i t  . . . ~  . ety5$uhteka. ~ h & y  include.,. :fos. :exaqpke; . . , .. < t h e  . . .  



s e k e e s  6%; phystclan? who . . 'go: n*t- 3ire&ly- t r e a t  patienfs,, . .. . , . , tirn+ 
- 

!spe&i :by .a: :physician, . .. . .corisulti<+ 31t5 bCh&r .physicians, or.  .tj@>=: 

spent revi$wicg laboratory te~is . .  

-d. .Asis. . .  used . aboyg,, .the perceritage de ten inac ion  . of . total ., .. 
. . 

pa~?ent,  icare , . ,  . s e ~ + e s j  ." i s  m.eaS&?..& by the tdtal pacient, care  . . time: 

eat$- rne,mber . . .  :.spen@s. . . ,on .&h@se. ,gdi%i'des,. For example, a'f. th=: group: , ~ .. 

prac t<ce  . .  . has 2 E X 1  . t : ime  .@e'*kt's) aiid i f  t h e  r e ta ined  A m e r i ~ a +  

pathoiogist  . .,. , ! . :devotes . ixjly 1.0% .6f. tiis' o r .  !her par'ient care: t i m e  .to. 

the .qrqup .pr?cc$c.e, .onKy:y- 7.6% :of 'the group' s t o t a x  ,ppt ient .  cir@ .. . .. ..,. 

s e d c e s '  .would be fukn.fshed,. bil- led,  ;ang collbcted t&r.ciugt-ii :tee . . ,  . , . . :  ..,. , .. 

..2 x l:oo% = 200% 
:+1 x LO% = 3. 

210% 
divided by 3 ,me&&r.S .. ,.., 

- - 70%- 

;opport.uti$Fie.s .. . ,. . . -  co -&tier 'into :such Proposed 'ArrqhgenWtai .. and 

:k&te*.a~i;v;e .. ~ ~rdpoa6a Axraagements wi th .  various .. -grou@i .. , . :pfact$c.es'.. ,. 

. . , . . . -. , 
:Howeve$:,. ~ & k ! ' t i . t , i f j ~ r  h a  not done .so because . .  , . : , .  ~e ' t iC? .~n&% b:e!:ie+e 

. . 
't8a.t :&LICK.: .'i&&n&ss i & 2 a t & ~ n s h i ~ s  . . violate:  ;the . Self  -RitfT+al , 

.a'nd 'Wi .sh$it -'kee 
.,.. ~ . .  Statu te , .  Howeyer, . . .due' t.ti c~~i&jt c j $ ~  ti& 

'correctness: of . .  t h e i r  inkerpretation , ... of , the. ,,. .. *. raw, Peg$.C,iGri,ers .lsii@k. .. ._ 
a .dGel$; " . "  
. . .  . ra to ry  .statement from: &he . . ' Board. . ,.. on h e  issue,=: :&% ,more 

! 
' .~ac t lcuL+r iy .  described 'in t he  i ~ l l o w i n ~  . .- *parts: of . ch i s  F , e : t i t Z o n . .  



Y I 8,: Section.  455'1236(3,) ( f ) .,6f . .  . the . . ,Self- . Re.EectaV :Act - d&,$.ines.: 

1. tnwti ich each :hearthcare prov:ider who 25: 
a member o i  the: ,group, .s.. . .  pfbyid8 . ~ @ s t a n k i a % i y '  
the f u l l  .ratige of .services- which t h e  
heakthcare  provitder rout jnely provid&%';. 'he;ii&ai 
i.ricluding care, consu l t a t i on ;  
:diagnosis., . - .  9r: t,~.e+t,Fent, cGbugh t h e '  j6i'kt; 
;use: $f s&re& .oif!ice space.,, f a c i l i c i e s ; ~ ,  ~ 

iequi@menr-, . . lana.:per%..$n+l; ...< .. . 

3,  For which Sub8tarit 'idllf .. ., . . . , .  a l l  t he  . servic&s;  
qf t h e '  h&a.ichtafei provid;ersl who a r e  members 
,o f  t h e  gr.oup ?.re provided.  thr ;b~gh the group 
: !ah-  ire. b i l l e d  'in. the name OE the group an*' 
..:a,moungq . ..... , . . sd, . . ~,gc'+ijg.d . . .e~eht&ii as receipts 
of t h e  group; .. . . : 

. . 
9 .  -<dt the  i'edera.1, l e v e l ,  the .  '"Stark .. B i l l ! '  is!, ,?$I#$~F kt~.? . .. . 

$i%jhibitions =ppl icab le  to ~ e d i c a r e ;  Medicaid, and c e r t a i - n  o t h e ~ .  . .. ,. 

I / go%re%m&ntal teimbursed p a t i e n t  care .  The. Stark, -el21 . . *,  , c6kcaiii= .. . . 

g~lor id&l:s  :self -Referray Act , ;  

'10. '.H&.:R regulat ions;  (42 I t '  , Sect . i on  ... 411,. 3532) wh$e%-. . - . 

definiti'oinal language fir :a ,?grollp pract=cee wkiich., . g,$ &&,,. 3ii. 

L 

impzement . . <hec Stark .~=:rl &fine "substant . ial ly : .-. a i ~ ~ ~ ; , ~ S " . t i ~ ~ ~  .. . 

i 
virkuaX%y ident- ical  Lo- the "abcve-guated lapguag:e fdqi~d iii. . . . . -.. 



4.55.236 , ...,, , .;. .,.~ (:£I;z.. .. .... eb. i eq i rke .  that. a t  l e a s t  75k qf the totax . . -  ..... ' . - 
pat; ient  . . ... . care 's&+..ices !gf t he  groirp 'p&actcie -members,-are . ~ . - EgFiiished . ..: .... . .. 

through. .., . . . -Che .gcoubj: and b2l.bed i n  the ,  name of t h e  group , .w'5th' ,,, . .. ,<K$ 

. . 
rggur&.-at,ipn .. . ,.. . 'de'fiiies "pa t ien t .  ca're :servi 'ce.s~ i n  t h e  same i%aruier . ..,c., as - 
t h a t  ...., tSfi, . . i's: used 'ih paragriiph :5'(,i;) abbve. Furth@,r:, t tKi& 

:-regGl&tib*. . . . ,. . . =k@Gir&s: t h a t  pakieri't c a r e  s e rv i ces  be measured .<.. . .. -... tiy: the: 

.tota'l . .  . ,.p+t=,erit <caw 'tir;ie e d h  member spends on tk10~sg; . , . sefyicep,  .. ... , 

adcor$'l;lg t h e  ,mi?thodbidqy. demonstkated in. paragraph: 5,Xj.l 
.? . . . .  .* . . 

ahove 

x.1.. ~x:y&ri  t h e  msgni'tuhe o f  -bkdicase and ~ e d k c a i d  geirvi+s? 

.r@irdec& by Flor ida  physic iansi  :it would .appear logi,c,al- hnd . . 

rea&.o%tile for c h e ~  abard. to-. appiy .the. . . Federal stactia,rd foimd: .at-  

. b E R .  Sec t ion  4 . l l : . $ S ~  as. a.  matte,r ,. 'ot . po l i cy  in- int:ee-re't@ig: 

. msubst'~t-l.ky .&t i"  language cont.air&' in. Set.eiPi& 

a 55 &36 (:3.): ( f )'2 . A s  demonstra.ted . , in . .pdragraphs S-(h).:(.i): .and (j:) 'cj'fk 

.=hi$. 'tjet$tion, t he  Alternative ,. Prqpase$ +xrangepi+&g gees- nbe 

-'the.,;~oard- that . , the . ~ J . $ ~ ~ a t ' i k e  - Proijlbsed +anegt , .  .wouX; $e 'in' 

.vi&i&io* ok &he seli-keferra~ ~ c t  on the .basis a£. :a fa$&ure: '%Q.. 
L , .  - ,  -. 

meet. .;he :ngrdup ,pra&tic+? .defi,ni.tioo . . ., criterion faun&: af: SectXdti 

4$5,.23 k'(2.j. (£)  2 , , 
,, 

c . & - t  
Florida Statytea, ,because the . . iv& 



-, ,? 

~ro~oeed . .  Surqgemept would ddt .sat+i£y eht+ 
- - 

requirement :. . of the statute' . 
13. . . A l t a r n a t i $ e ~ ~ .  .. , i the '8oatd: does not deaire t o  a@ply . . 

she Federal . . . .  def .. initi.cn i jg '  wsubsk&tii l-~y all?? then  ' ,.the.: .. 

. . 
reii;ied: upan . .. ;by ,the Board t o  i.fiterp&t whether t h e  n.s@at+c$allp . . . ,  . 

Alf4 lafiguatge -. . , ., i x i  'SectX@h $55.236'('3 ) (f):2-. . i s  s a t i s f  ked. 

14,. ~ e c t i ~ n .  455.: 23'6 (-3; (£1.1.. .of the s e l f - ~ e f e r r a i  : ~ c t  .. wouip . . 

reqdire- , ., ... the, gr,p.~p p=accicei.s. .i-ittainea Arneri~atk pitthpiogist: .. . t o  

provide  as^ menbe=, . . 9.f th+:.'groQ@ *$ub~tarkia1ly. . _ - -  f.u%l . . 
range oE. sgrvic.es which the i&tthologist] routinely provides" . '  

,A:s;. . . demon.%tra~6d in' pa;fa@rapfi 5:(g) dE: t h i s .  Pet  i t  ion, the' . reEain,ed , . ~ .  

Ameri-Path . .-. p - .. . . patHologi+3t i n  boi'h -Chi .Proposed A r r a n g ~ t '  . . '+nd 

-~l<terizbt'ii.= . . . . P~ag6s:t+d Afkan'g&&it, 6rouCa. ,riot .satisfy khis;cr:iteri'oh . . . . . .,,. 

.,bechu%e wehin.  tfie g.rvup practice he> o r  she, .w,ould oniy e g  . . . , ~  ..,.? - . .  . ,  . 
. , 

.. . :. exam%.nQ skin:  surQkci1 gpeciinens:. :Such ac t iv i ty  . . kiould , . .. . ,: :r*t 

.Co@bt:itgte. the. ful l .  range of' services routinely provided,. .. by, . cC.hiti . .. 

.pkitC61ogi;sf dut s ide  of hi& or  her part -kime .group p q a c t i ~ e  . . .  ., .worg:.! . Z: 
7 

15. Xccordin@ly. ~eti&i.oners reweek a dsclarat&bq from. C* 

: ~ d + d  :tGe t-ha. Proposed Arrang.&nent &.'the . .~ l te rn+ive  < ::Propos,ed . ,,. 

AF~iin<-i?m.dnt ,. . . 4;iiiid be. in violatisan o f  the- se l f  - ~ e f e r r a &  Kc. ... on . , ,$he? .. .. . * 
iiaeia dfi a. f a i l e e  to  meet  the "groLg practi,ceW definLt%o.cjn , ,. .. . . ... - . ... 4 

-==iiie,ridri . . . .  found. aE saction 455.%36,(3.) '(.f) 1. , ~ior*. .Statutes, , 



becagse '-the Pr0pose.d: '~rirri+?q'&nt and 'ATtarna t.ive ~ropij.+dd, 
. , ,  . . . . - - .- irranqe&at, would not. sa'f$dfy:- the k range af' selliitisem 

. . .  .. . ., . 

requi;reple@t: . . o f ,  that s:t+tut$. 

6 .  j .As s e t  .- .', fo,rtfj , . i n  $s.r&-d$h . s ib )  O F  .thi.s E?e.t.ftion,. as ., . .. .. 

under . :@ie. .Proposed, ~i.r.aiig&nt and the ab tqraatilie. P=dpbji6a 

.Rrl+g'+erit . .. e5.e * group practice would rely upbH ~i?dtXbn 

4.55;: 236(  . . . ... . ., k);3.. f .. <E &fig: ek'lf'-~&~.erra-l -Act which provgdee ,.. *ex=+pt'&i!$ 

f o r  . . ref'errals:. .... *.,. 'sblely for the .group . . , . practice's . . . pat-iegtg:.  eat. 

except.20n 'aebyifis, as, '.long ,as those :designated s.e%i'ces are 

ptoC.iided.~ un3er the ":8ire.ct supervis'ion~:of the group.:p,racti.d:e:. . . . . - . . .  . . 

17.  The HCFA regulations :implementing . . . the :Stark . "  B i l l  .. +ii£,inet r 

"direct @p$qris:on"' to mean. :supervksion. by. a, p.hys$ci$ii we 1s 

:@re'serit gn . chc at-£ ice suite. .and immediately avai&ablie: fo.:: pioL.ide 

:&.s.s'istance grid dirgct ion throughout the >time: the S,e.e$c.es ar@ 

5fi.iqg p'erf ormed!'. . 4 2  C. F.Fc. .4.1.1..315; . . This Board, . .. h+s::.a$opt.& 

;i -sim'ila?? defiit it ion for the: term .*direr: . s u p & ~ y ~ i ~ n ' , .  &Add 
i - =o.nt-=bl" a s  used i n  .Section 4.5 8 . 3 0 3  , ... ( 2 )  , Florida. SCacuted6, to: 



- - 
, ,,. regsonqbie" . . fa r  the' R.Oard .to' adopt t h e  ?immediate . . ,P;.if+$e,nc,=" 

requkrement. . : .. ... in ,  cons ' twing tEe;.meaning; o£: i d i r e c t  ~upe+~is$qri" ;a$ 
. . 

cpnttCi,ned . . . .  .. i n  5 . 6 ~  t io r<  3 5 5..23'6.( 3 ) (k) '5 . i. 

,~reuigeni&t. , . i;s far t t i i  pb+6se 0.2: akiow.ing. . .  . t h e  . . q~Oup:"~:<i,i$i=&. 

.offer:  - . ,  ,a. ..: :+,e$ignaCed :hE;alth sdwice and  t o ,  r e f e r  its ;p'8C+e&$, t b .  

t h a t  .seri;i:ce. 
::, .. ~fxe t echnica l  component . . provgded.. .by th=! 

.incle@.endcnt ... , .  idt+i5ato,ry 'provi'ded by. the7 .i.ndependent .&&&orato~ 

, 
an i'ritegpif. . . pakt .df  th&t .designated h e a l t h  .. . seliri:@e.. kjr : 

~d.e,monstrat.ed~ . . . . .  . iri paragraph 's.(;) o'£ this:. Pe t i t i qn , .  The: d i r e c i '  ' 

. . 2 Accordingly, Pet&Cioger'~ . .- request  . , a deczara t ian .  !;Crrj&. 
<- 

tS.& S&ibr&, t h t  the. .:Proposed Arrangdent . . .  'and g&e. .. . :AIf&6i??tiGrt. 

~ro@&ed- krirangement. wcu1.d be i n  v.Colatian .. . .- of the.  $e~f.-.~e&er&l 

~iit  on th;? h a i s  of a f a i l u r e  $9 a.3,tiefy the .refe'r&aT:   tion^ on^ 

'Proposed .Arrangement and t.he; A . l t e~at fS8  ,Proposed i+r8ngddt 

d i r e c ' t l y  .supervise t h e  det&at+.-health . .  , .service.  



the: def ini i iOa of .?direct  sup&*+iai6hm t b e t  forgh in paragrapti' -17 

aboae.; tha: i i e t i ' t ioner ' s  f e q e s t  ", . . .  a 'declat:+-tion aa. tcs the. cr2terka . 

td: be: relried upon Ey the  Bdaid , .. td. .datiiir&e whether ;the direce 

ii i !.,? , . .  . .~ , 
. . .  . . a Prohib i~ t ion  Under -thn ' 

. , - .  - ,.. ~ ~. . . 

U i ,>." - 
22::. section .4.58.331(1.) (i.):' pgoyideg the. fo.llowing ground :far ,.. . , ,. . . - . ... 

il i disc ip l i ' na ry  ac t ion :  

Paying or - -rtzc.eZ.ving .any .6 'ohiss ion,  bonus,, 
ksck'back;, or rebate;  o r  . . engaqing i n .  gny. 
s p l i t -  fee, ,a,rraQgkiiiea;t: .iri any r o t <  whatsodier.  
, k i th  ,a phys.ician, organizaegon, ag.ency,, or. 
pepon, e i t . K e f i  :@i,5e=t,ly. or indi 'rect ly , for 
pat ien ts  referred. t o .p rov ide r s  of h e a l t h  caee 

~ ' 
,go+s. and 'services:, including,, bue. .not 
m i  d co; hospira,i$:, ,nursing hohes, . 
c l in ic ;a l  .. .. . ~ a b . o r , a f ~ r i , . ~ ~ & ~ ,  : ambulatoiy .surgicd 
ceneers, o r .  -pharmacies. Tee. provision? ..of 
t h i k  ~pai-agi-&ph 'khali - .not  'be construed to.. ., . -. . 
prevent -a physician, .  f r o m  receiving a ,fee Zi$x 

,;.. :,.'.. 
% r o c  essidn.al c<ii&i$fat~on. s i ~ i c e s ;  

23'. .The ..BrqpoeGd :ArrBag&nent and. Alternative Fropo6,ed . . -- 

I I .lirang+teiit 'wauld eullow :ti& . g ~ a u p  p rac t i ce  t o .  prof,kc form ,. . .. , , , ... . , . . 

:offer$ns: and :billing E O ~  a designated h e a l t h  -se~ry*e: . . .a,na,., 

5" 

, the&fg,r&,, ,  &,,,+.: the., k&&i;raP. df. i t s  :pat ients .  to ~~h+'t:..se,ryi.ce: .To .., .. . . 

the'.. ekte?it. t l ia t  ;any p a r t  'o$ t h e  :~ro~osed ~rrang&ent: . . . and. .- , 

.QCee+ti+ii'r , ~ h ~ d s & d  ,%rr&kgtlment: above is i n  vidrallipn ... d f  '<hed . ., " 

1 
I spl i t -pee:  stat'uce :a's .w&ll. ;Because the owners. qf ,, t h e -  ?group , . 



' . g r a = t i c e .  kdri .not refer t-heir -own: pat l e n t s  :to che d e : ~ $ ~ ~ ~ t ~ d : .  
. .  . _ . . 

or bil.iing. and c o l ~ e c t i t i ~  . . foir Xhe .pr&EGssional component , , .  ;,=",i3. go< 

c h e  &on;#kdicare part. of ,the ;cechiiidiil component w o ~ l d . . ~ o r ~ g t i ~ . ~ $ e .  . 
. , . .. ., 

a spl it.-.tee arrangement , . with a+d.Ch& ,pr&id&r of hea l th .  senliSe. , .  . 

24 .  Accordingry, Pet i t idn6r:s  rciquesi a declaratibn - . E + q :  .,. 

tkie Bcard ,that the: Prbpdsc$d: . . .  Airaing&eht .and the ,&.,<ernative - .  . . 

. . 
@i-jibposed .Arrangement wot12d: i n  +i&latiozi of the  : h < i - ~ p ~ i t  ~. ;Fee 

s t a t u t e  because . . they w0uT.d. 3126~: exe ..group paactice, ko . =-Lare . .  : ia 

fees ior . - semi=?  i b t  'wh+.i~x it c.6uid not legaliy. . .., prov%dei c , .,., :and,+ ,~ ,.. 

b.ecause. the. Eeeg -receiv=g . , by tge g o u p  practice do knot :ot-herwX,~I;'. .:... 

have any 3re;atian : t.3 the.. cdst o f  .services. provided b y  the .. ,. :gs;qup , 

GREENBERG, :TRRURIG; HOB-, 
LZPOl?P, R . O S q  & Q&EI,: ' $?A. 

-153: East college Avenue 
Post O f f i c e ,  Drawer 18% 
 alla ah as see; FL 32302. 
9a~/22aY6ssl . 

Attorney for Petitionere 



forego'ing has ,  'ijeen' futk$s&&i&: by  and, De'livery to Miti511 .... . . Hii=i.gi ,, 

:&xecutive :~i.recrpr, Bo.ay& .. 6E . Medicine., 1940 'North Monroe; . . . -  - . .$ki(..gt; 

:Grosm+n, pepucy .-. .Aijkis'tant: ~ t t o r n e y ,  General, Roo? :308 ,  ~ i v i ~  , . .  . : 

~ u ' l l d i n q ,  . .~ ?a20 'Capital 'Circle;:. ~Hllahassee, Flor ida  . . ,3:2399 a# to; 

'Gar?. . .  G,. . McPh=i;s*d, Jr., 'chief. --~ediiicai- Attorney, X?@gcy fdr 

~ e a l t h  .Care: . . iadminiscratiori, 2.7'27 Mahan Drive:,, -Tal%aiassee, 
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ki;reni.thmu~b,~nd . . . .  . . 6f:1995 . . i<t;gulsi:%saibn ... 

455.236;. FLia;ltifl-'m'*~mentfi-&t&en , referring heal& care providers am!~pm~d~oS-ht idUIUI  . . ... ..* .. .. . 
: ~ : , & . r v i c e s  

(2)&gih!ative interit.~~lt ic:t&pgni.zkd.bJi the.L+igiiliture that the ded ,of , s .$a t ien t  by a::@nlih 
care:pmyi+&r:to i $rb+der of h e a l i t i . f & ' ~ ~ ~ ~ s . i n  ;hi.& ,the re'fe- health cnre.pro$der has.an, 
,iii"c++eni i&Ga r+sreFnt$:'ci ~trn i ia l . . to~c t 'o i ' f l l reres t .  h e  Legislature finds thebe:derral 
~ i i ~ ~ . ~ ~ : l & h i  . , .  ..,.. dl: eiimhjate ~ eodpetiti;e:&rnatives in the health care ~erviees.-$et, mdy. 
&'&li&~ 6 v & i i k t i p n  of health cw s+ices;.may-increase com.to &e health qr+i+t&~&,add 
k&y:ad"ei%lj &ct thequatiiy ol'frealth care. fie LegislahuP alsa rrcognLPs, hokev&, t&nt i t  
&fib dppropriite forprovide-lo o . m  entiliesiproviding.hedth care  se*ce&. '&&$a n$erps$e&!a 
:b-suchlentitie.s, aa:long as.e+ain 6aeleguards .&e.bie&nt'* hi anmgekeni. ' I ~ & ~ t b i . i & i i C t b ,  
Legisla-. te, provide guidante ,m, h i d &  .c& p&-,$deri; reg-' prnhibiG# $i&c*.-&f&&& 
h t w e e n h d t h  carepqride* entities ~v id i~$dth .&:$e lv i&s:and  ta'pm$%&e..d&em 
of Florida fmm.u-eshery c~bily .. 6 ~ i i " c i ~ & i @ n d i t ~ e s ;  .. 

(3) ,, Dehnitio ?...For thepurpor;e of thi~ /6;bei i io~  the word, phrase, or term: 

.(a).'%anl" mi& iinyolthe faUo~:bosTds.relsting to the resprettiue pro f idom .the B o d  of 
,M='$,& asupated in 6, 45&.3b7;; the Bo@,of06teqpathic Me&<& 8s &ai&&.i$$. 459:004; the- 
Board of :ChbvpractiC . . as . -ate$ inis. csd:4ij!; . the: k & d  or. p&jiittrjc ~ ~ ~ 7 a a  6iM ,&, '.; 
461:0q4; +Bo+ of.Optcmelsy ap ??ted:ig s.','463.003', *& f3ioa;d'biIJ&&r$'sd;Z;ii@&.i+i:p. 
465.004; and,the.&ard of Dentistiy . . u.cre'aied:iii . .+ , . . 6.3fi6iM34: 

' ' 

.@), L@rnpreJaC*ve &habiitation..rieryiCes' meits &d&s thei are p d d e d  bg hdtb -, 

p m i e i s i o + : : l i  under . p k ' . I  or  pi& m o f  chapter 4 6 8  or chepter 486:b,.pmvide &. . . .  . , &+$atioid, 6 i  $hysieal'Cher&y' sirvices okan outpatient or anitnrlatory basis; 
' 

.:(c) '&dig&ted health services' means, for p-WE. of this. section, clinical l a b c r n b i - ~ i ; e ,  
@ymed , t h e r n ~ .  &-vices, comprehensive rit+biitsti,ve . .  sen-icee, , d i w & i c : i .  - . ., -+, ,&d. . . 
radiation therapy aerviles. 

(d)"EnLity" me- . . .. r g  &lividrial, .. . , p@iei+hip, 'f+&,cnrpo~ation, or other -%entiip: 

:(.i)'Tair ,&+Iri!t value' aiear$:yduk ~,,-length k-itionti, &ns&nt dih; fbe.pllera): 
idd-rket value, and. dth respect'& rentals 67 leases, the ,value of rental property fm pencthl 
rn-m plrplsas, n ~ t  talring intoaccount its inbrded use;and, in the c m  0 5 a f e ~ o f ~ , : m t  
bijurtsd .b &fleck the additional value prospective leuax or femr -yu ld  +Fbxtt4 ,la &: 
pmximity or konvenhce to the lessor where rhe lesser is e potential w*e of   patient:^^ . . . . .  
lebsee: ,:. 

Copi. O . W e d  1996 Nocl@f~i  to orig. U.S. gsv(. war!&. 



Page 2 

'1 .... l r r . ~ h i & @ &  . . k , d t h  cate.pmvider whogis . i ;mj~bei 'd l , thh~gr~up p r o v i & s : s u b ~ t + i  %:full 
...+*a r'e se'&cer: .the -hea]h. p&,$er vtj&ly pmvi'des, j,,+&ing;c&&-& i&, 

:. . 
,c6++ti6n, + ~ & ~ f i i s ,  ,or treathint. .,. , th&ih, .he joint u~ of &wed a&:@& fi&U&-s; . . ... 
~;&uipmeAt;d personnel; 

i; For w t ; i i ~ ~  Abstanti+iy +,of thi.: E+~&es,offie;.healLh pmvjde& w k  ~,.~~~benof~: 
&UP We:plV+dbd :%&gh-:the @."p.and: m, b&d in :the . pi.@= . &~pr~,:amounts,so' ... 
xkcei'ved.&.:+i&d *ir+ijp.b':.qf the gmup; & 

'k ,,.. w b *  . the o$Cihead expinsee .dj and th=';irld+- fmm the. piactit& are &&but&:in. 
- ,  . .., . .. . . ,,. . .%. 

sctc&{ , .. ... . . . .i$th'mi;Lh& previody dete-.by 'm'i+i*.dfrhe group. . .. 

-0 *Health yni provider' me,- 'aFj.,:physiCian . ...., I&'k~.nrad-iuuier E'hapter;4$i,.&giteT 459,,31a&i 
460,or 4'61.. or m y  heal* . . c&..@&irider li<=r&d ~ n d e r d t a ~ ~ e r . 4 6 3  or-eh;l&e&$66- . .. 

.:elf '+&-ate family .qei+r." ;i&anii a health. care p~ovid,w:g s p o i .  cJdd.,iihifd:s.-spiusec 
g r a n d a d ;  grandctrilii,s +++, @miit, p&&t-ih$aw, orsibiirip. 

i i j  -+.hvestnieht~:h~&-i- m k , ~  h:eqd ty  .ordebt. ESIFqw i 9 e d . b ~ .  rin e & y ; . h i u d h g ; ,  spi&o~$:~ Imiita.ti'bq : .&- ' . ., ' ares of+tki in  a .corpd;atioq uxitb o i  a,&;'intel;ests ii a partnership; bods, 
, . ... .~.. . - , < ... , . . ,.&&ji&i: . . . 1, @+;::+~ther.eq@ty in+jsb 6 i : d i b C . m  ekts.: Except for p u r p o ~ f i ~ f  ~;'456:299 

, . . . . .  qe . f @ l j o ' ~ , , i h ~ e s t m e n t  . intc&& e+lj& "fmfm&:ihih definition: . .. .. . .  . .. 
&.'h 'bivestment,in~erest i r i q  entity tliat1.i; theLwle:pmvidir of designated health ++i.G%' . . 

" 

&d-:area: 

5; :& k v 6 i n t  in*re3'.& noes, boruds; debentures; or .. other'.debt .,. en~'i+e&.by an 
~ecti~i:which~$vide6 .&si&~d.health aekices, .as an ir+G@al @&' $f a .pl&i''bi\-such entie'"& 
+.-hu.h!.~v~&i~Ssequity investmjnt in+re@.;m. &e.e\ki&, pipi-ided t h a t j t h e ; i q ~ , t i . : r a e ' ~ ~  
:&W&t ... ., &th , . . . . . ie : ". niarlte~, v.due, and:*:, the 6rihuity bf ehe .mt+g, bands,. d$ben+d, . .* .  &. .. 
.Oth&$e~t'i&itpments.imed .... ., by:thecentity'k:&i;iri"e+'i6 . . nbt.liter lhan October 1.1996. 

3.. ~. ikvekment . in te res t  ~d:pmpe;N.rr.s@ting in.8 iandlord-tenant r e l a t i o w *  beti?i&ir .. : ..,.. !. &. 
2iehlihicare provider and the: entity ,in wliith the equity internst-;is he!d''t++ 'e me;.$ 
.be'*,.& whole o r in  bait, ti9 the'bidines6.volume.or . p f i t a b i l i t j  . oCt$e'f~5&nt~or ..~. . .. ,~ exk$&hfair: . .  

market. walue;;~.pr:' .. . 

: ( j j .  'h&stor- m c a ~  a psrran ,or ent ie ,  o+d&is: legal: or beneficial owmm@p o i l . b v e .  
, ' . . , :, .:.,, 'w.: w, &]&&&;'(4s&,ja& ~ & O R  &ugh an ~ e & $ t e I f ~ y , ~ + t ,  

w,o;.ather entity.&l&bd tot.& in$e*r the meaning of 42.C.FJL.k 31&17; in.- 
entity. 

,'I. T h & f o + ~ : c i  a patient 'by a..heirtirt* cire .prtiy@&.to'.another hed&~care.prpvider-or b:& - 
entiG&iichiprovides ~ r ; & p p ~ ~ s ~ d e s i g n i t e d  ., health'bervices ..- o i ~ o t h e r h e a l t h ~ c a r e  item or:-+;; 
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or 
-. - .. 

2. T k . ~ g u k s t i  6&bli&&nt or 8 dlm.oi'care-by s 'heallheare $rovid&.: 6Iii&:iru.fudes-Lhe 
pnillkin , . . of de$gn&d'hedih services oio&erheallh ceze item $r & n i c i :  

:3.:E+pt for .& prirpcses of-s. 455.239,.the:lollo~ o@ei-s, iecoEmi6ndaiions, or p 1 a ~ ; o f  
J&U . .... ~ t , c o ~ i h t . s . a . r e f e m a l  by:a'heai&:c& . . ... . prbkidek,' . . 

F. By a:&edii$ d-L$gigist for d&&'Ed w l u ~ o w t o  be p r e p s r e d a n d . s ~ ' ~ v 5 ' i & + l ~  & 
,:, ,.'~;?.,'~ - :,< ' .,,,... 

N c h b n h l o ~ . d l s . ~ ~ i e n i : .  G 'weil'+s Toriho, supplies and iqdpment ubed in.~n~ctron..tliqewith:&i ..,.. ,.. 
~ I L i & , ~ i t i n t f . a n d  the conpli'catiorts.ttyr+cr.f. 

d. ~y~&n.r&oiogk-for  d a c  calheieriration . giviiis. .: 

e. By a pathologist for Ltagnosttt c h c d  labralory tests and palbological exemination s e ~ e e s .  6 
hvnrhhed by or under the rmpems!on of such peholoski p m m !  ta a co~dCaUon reques(ed by - 
another physician 

.,, -:.. .,,..,. . . $ . B ~ ' ~  health 'eaie ,pmGider w& i6.Cbe. sole . ~ m A d e r  cr:aember oCalgrx?up pri$tie,!for,.&qna+' heid& -& , - - .. . ' a:ol. .c%ier.h~dth &re i ~ t e m s . o r - s e r v i e e s ~ . ~ a t ~ a r ~ , ~ p r p ~ ~  oi. prni;id* k#~l~,for. iiph , .., 
r&er&.:hal% G,. ~>,  ,:, .., . . : & pmvider'r or gmup .pract@'i ownpatie&, .md @kt. arepi~deid:or,peLfoim&3 

.or under-theidupit m p e ~ s i o n  ofsuch refem'ng hed+'i.am ~ + v i d e r  or &up pr,aaiie: , . - < . . . . 

C . ' . B ~  a:hedth:care.prnvider for bervicesp+viilc;d by +tju]etqry surgical center lice&& 
chapter 395: 

.h Bjr'.a'heafth eaie prorider. for ,&agn~&ic  ciinicd' laboratory ~ r u i c e s  .where:suk& . . aft; 
din~ti+.~~it&i$@.'k~id &aly6it. .. , ,.~, 

.i. ... By.cii+lo&si t*k Lithotripsy serviceti: 

' j , , r ~ ~ . ~ ~ d & t i & . f o r ~ d ~ n t a l  .ser&ces.performedii'by ,. . . . ai\ imbployee of..cr heal& care pr&idkiwkio,is~m 
independent contiactor wiih the .~ dentist ., or gmuP'~ra~ce:'o~.wiii'chchthe denti&.is.a member. 

A 

ia;) kbikth.-pm@der @ny .liDt.l$fer ,i:griii@ ffpr the provirion of designated heidd.wrv&g . . (p . 
aifkntity:*irgeh,#e . . i i e : d t h . ~ . p r p ~ d e i  is an:ivestor or hassan.inve6tment interest; 

'1 . 
. .,. . 

(b) A;hedth ~are-&+jder b y  h6t.riker.a patient:for the pmvidon btirny othetheirl* tjue:itdrs:ar . .. .. - . 
k&&jti.'& . ... . e h t i ~  in whjchthe heel* care pmvider is an-invesrdr unlessi 
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, ' ,  . 
*"i.:+~5.236 .. :Piage 4 

,. " 

1.1: The pmvider's'h~egtm-i-,& ~ inkre8 . i~ ' i&r i&&red  ... . . . : .  . acu,&ies .pureh&d on i:&Gd& &a 
, -  . ., .. ,.... orover.the-cuu+e~ m a i k e t : & : i ~ d - ~ y ; $ . $ ~ b l i ~ i ~  . . . . hgid eorporaliox, 

a:'.~06e.&&s 7> , . . .? -~..: @%tradsd -. . ,  . on 8 mctkns):exduurge or on the c"er.tt,e:co&tir -ket; ,& 
., ::> .b; Whijbe. @I iii+its.:at :lhe..end..of ihe:.cc?aratian's. & o a  .rCk'cefit iisd tqGr, excee&-$s 

,-, . .  ' .  million; ..., : ior . . 

. . &'No lqore ;thin KO.pbrent'of,%@ yalG d f & i  investment intern& &-held-.by:in<estdS,%&'.sn . .. ,- . .. . . 
'in apodtiati  .. ta . -6 +fetid$ to~ie.enti ty;  

b. 'l?ii te%uiLlk * > .  .- which aii invebtment.interea;is'oBered .& invl;&r ~lhO:jkjin a - p O ~ t i & . ~  
mahi.eTerrali to the.ehtity m.m:&irrnl-fmrn'ihi teime'o~errd cd tkv iGm.&o a r e n o t - h a  

. . .  . . .  pj6iiioil iO 'k&e sGttt reienaii; 

':.,The ie--under. which m.'investment .ixjt+disdfiered .LO an investorwho -$po,@~oxCt9 
mdxc referrali:to,the 6ncity:ye . . ~jt:kli(.'d,&~~lhe:pretrio~ or enpec&d~volume~tif * f & d i : h m  . ,, . , . . . that . . . 
investorb ' b e  entity. 

d. There is no r e q w m e n t  rha? an invesior make referrals or be in a pahition to make ? d d  ta 
ihe entity 8s a condttion for becoming  or remaining an investor. 

+ 3..'~iUC$syie%ib eiLher mr& entity or pub&ly held corpo~sitlqr~, 
. . 

.a; l%eenti& or.corporation does ~ l ' l o ~ a n ~ ~ ~ d s .  id:or:&&,qtee<e loan.far m h v e p i b r  wka'$ * a  
pb'd&n:to make r e f ~ r r a l s t g  the entity or coipoi~tjoh.if~ihthe:invea~r uses -any,part.c$.d 1oan:d . . . . . . . . 
obtain ihe.hvestm$ni inreteti; 

. . 6, The 3 ~ ~ 0 r i n f  ,di$rib~tc$ Ld an -.Gve&r represen-. a return .,on the in-,=&=& . - .  ;nt,:& I ,._,.,,. 
di;ecU~ ~&@3&0id  , . .?.. : @+-kid amount of.*+ capitaf~hvestme~t, &luding the f& +rk&trYalu,$0f~, .,. 
+6+ion&l sq+ces.rend&red, inveaed h the e n t i t p o r . c & ~ ~ a t i ~ n l b y  ,,. . . thit'&",&& 

:4.:~nch boardmd, in the case of hwilals, U* .Oep@-tment of &&l*.and ~ & t a i i v c ~ ~ c e s c e s c e s ~  ,,., , 

' 

&all encaursge .:he u+= by- Liceri+a of the 'declareto$ * b e n t  procedure @I-. . . ~hc': 

?ppliubi&n O i  thi. +i6n qr cay nlr .d$pt+d b e t  to Uu rct ion as it.apiEF=@,'t&: 
* 

lickwee: Boariibdiall submit M the Depdment o f ~ e d i h  and Rehsbitst ive Segvi&S;*,&&m (6: 
q:t& " ' '++ECh a $ruvider:inveihen( interest has been appmved pursuant-bbG,&d;~&, & &.'.* .!": . .~ . ... . 
. . .., W - n t  ofi&?& ~~b'rli~tiveSeNiccs6aujlaujladoPt~rule pn,vidingfor~~cdiCiq&jitytp. * .  

++n+:ajd+ibalon rivl=w:diai& entities. 

.. 
(0% w;-m?tl@ b+,.seixk 15, e e k s  'b b e , ~ r ~ & n t e d  a bib or-e claim far s e m e  per+& 

sfrO$d h w . i s  f e a  se&ee,for &&I pagment may not bemade under $&!&ph<tf,:o; .: foi' , ... . 
whkh's%e.f@I .. 'ky'&t..beenmade d e r  paragfaph . . (d), 6hall'be subject &.a . c i d & ~ & t y : d ~ ~ ~ - r n ~ r e :  

a p r .  Wea 1996 i-J~.~liiiin to orig. . . U.S govt? works 



&$IS . * (100 .... for . @&::m&.se&fe to:be:&pspd ~ c ~ l l e t ~ i l  b2~&e,sppmp~ate.bbard 
; . L ... -. . .. 

C0:.~:hedrh:care provider or;o?hei.entity i?t~i,en+Fi??into an *wemen% oi kherni?, 
..> , , ._ . - 
c+s-@e~d~,~ange&ent, *hi& the, ptiysician.+: e&ty knoB6 o r , . ~ o d d ~ & $  , , . ~ >  &ri:@&f 
w s a . o C  &.,refem&,.by thej*iiikie,I& ,a 3 ~ : i n z ) ~  ejilj$&id, if a= &fsi&b..w$; 
m a d e . r ~ f e d ~ t o  s;ch entity, wbuid be'i &olahon;of.thLs wctiok, & 6 a'&&:ped6 
o i ~ t  r n o r p ~ a n ' b l ~ ~ ; ~ ~ ~  for eadi sujh i&umventibn-m&e&enk oi.&me w'-& bImpored and. 
all& by..t&e;appidpiia@ bd. 

(i?., nie ~p,p+~idri'of peagrapii. ( i j  not qply  F.rtiferrdi to :Phe 6giiis_iif .*ation &exam 
u.nw: . , nianagjg':by ...: an-eiitity or. subsiaiary.~or:~d~erdlrd .;c-j:thei&f;:whid, $yiomed.radisticn 
,thiapy,sejvicec.~t tbo&~eame-o&ces I , r i o r ~ & ; ~ r ~ ' . ~ I i l % t , , , ~  shall:mtapply a h  tolrgez+ f& 
;~;;goi ,  *krs*i:.$ be performesat ~ ~ ~ . ~ ~ s o ~ ~ ~ d d i t i o d  ofice of *.edty q m i f k  
.'* .,. . fo ,~oingi iroep~on ,. +hi&, (o.~&& :i,. 1992, sad.a b & & , : h : , & - . &  +l; 
i ~ ~ 6 l e  deposit paldfoi i  $6cileSi&r to' be.-w&at. the dditiond ,office: ~e~~ 
~,~+:$:~&c:radi~&onjheitment ,kin&% :&&ted.by thid pmv&on may ,b &lhoeated si;i:a'$~t:$f 
.following. f-m: &'of a; '*, &e; 8Kident; arm, i-nt '&+;.+&i;b bj; .&+: 
g ~ v d n ~ . ~ ~ ; j  br e+.d'hy @e:e:le66or'to rene=.a lea&. ~ ,#oea&n for t h e ~ ~ & ~ ~ . r r k ~ ~ ~  

* 

M 'tikited id ~l+stiori:of en&ii^facllitr. t~ a replacernent.locstien wi@',the.mu& ol the. 
exi&ihg:f$.ciii$jup&i .. . . aTitten nbtir?tationtk h e  . mre:df . ~it~'&:~ndCelt%icatio6. 

:fij.A:&Id.tli <ah pmvider who,-meet8 &e.requiii?nients qf.p;aragrsphs Cb) d~lii must.&lbss"b: -.. .- 
ihvk$&nt inkrest to his patients as prokd&"d.~ ..., 6: 455:25.. 

'CROl 
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.(a!, U@ S+II s+nt (t6!rt* !\.I,*: !W,Couri shall c q l  
a$..cr +?earlng::w~lh nocZc to tncdep++6itl. t~~ybi,irrd, 
a@:all, ~ntercslod pailtcs. JI Ine eahesl p,racl!cilrtc 
i!qe, 11 ihe'p~a~ntilr $ a c ~ ~ . a : : n a ~ n g  chat a &oia$i&i OI 

subsec!.mfi:{ (l rs Prdgiess'a.il~t ~@~i.$a.c18af,:real. . . 
and preienl::dmnger tl&!:'stk11 ~'V&'IIOI! is akiitjf. I,, 
c&incnte; ine cnuri shsil,:sFe a temporaiy ni'i"ih:\ion 
enid~ninq +ch,v~*a~ron U ~ n . ~ i n a ~  hearlng:,lhe;q,~rl. 
snatletther rnake.theintwiclan oermanenl a 0+4spik 

- .. r 
(9) 4phynyan Iokil,o, io:&, m'<&temp! O! ~r 1". 

~tolaltr~y.suchian inlu+on s:tali t i e  fik+ia-,an.?ft-t 
cons~d&@:ap,~oprra~e.:bV ihe'cauii. out n O t . e ~ ~ . t h a ~ ~  
RWO. In uere!,nin!ng'!he. apprwnaie.t~n&, ihc:c&~ 
wan objecliv@y.consider Ihe,ejreni 51 5efv,ke2 @st to 
ihe h0s$fa1 and !rs @ken!s ' 

- '  

. . (3- .A,vsolat,mn,by:,a pnystctan a! subsect~on'(-[)'con. 
sfllules orhund tor discipiin&$accton agaimi h!m by lhe 
b&rd,-;ncli,dtnfj the &D@+s+~ o r  iev%lC+ri b( his 
t~c~nse . :~yd :sub~ec ts :hnn:~~ '~~a~~ ty  lor anyi++ages 
iIF1- Ins hospilal @v.'hilen: lherein .su!slatt;s;aia 
resul! bt Ihe wcdarior? 
#I.*:. i 1, -:r.,?a.<, 5 . 9 .  * ) I t  ', 8 ;n 9 9 . a  I.,.;." 9 .  .:* ..' , 

458.331 Grounds for disciplinary action: achon by 
the board and deoanrnent - 

:( 11" The lol&~'ng'ae~s shall c a ~ s t ~ t u i ~ ' ~ r ~ ~ ~ r f s S S f o r  
jvhtch tee Q&cipIlnafyactl~tS 5peci1ieo tii'iibseclr&~i2j 

.mgri i ' .~~,~h~t joaro 
(tl) Harniy i kense or:ltie at$hdtty.io piae11car62h- 

*c+e re.vo:.eb wspencleo ,or o!hwbt% acted agatnSt: 
<ncludi!g:rnr &&a1 of i+erlsure.,pv ine $eysmg ikhor- 
'tr;io! a y  t?lrtf.ki~dct iri;~uqtpg its:agc,nqes:or su501m. 
s ~ n s  T h S  lnensi~gautnbf~ry Z*acceplartk<bf~a;ph~: 
G n ' s  ~.+u iqurshm~ 01 a-license. s!!pu,~(t&i.&nsent 
ordff: d~~olhef,se)llemcnt,~olfeic~~~~:iespons~ ro or m 
anrtclpalion oi the .ii$ny :OI :adminisira~rve:ciaig-es 

..igamst- ~he~phys~cian's,ti~ens~. s,bU ~bek+sirukb'.as 
'kci;bi;.agains!-tlie . . ... ph.jsi5icYs.liceny3. , , , 

.,Jc) .0~1i1g:conv1cled at 7 % ~  guilty of,:or enler1ng;a 
plea of hi&. con~endete.~~, reg~e~'ar~adiudfcarrdn.  
dLririu, in any luri+iclion which~dirkt~y.!etaieslo :he 
6ract1ce al in$d~qfle,or lolhe-ability l,o'.p~act@e ~ W I .  
une:' 

'(dl False. 0eceptne:or mlsl&ing:advemsing. 
(e) Farkrg CQ rrrp&f~. ro;!he depa~vnent;any:~efson 

?'the l i c e n i ~  kno+mis in:vtplal~ont this cha6tet.or 
d thc'iues of~nedeparrmeni q !heboaboa$. A trialmen1 
.piov@er.approved-wisuant.10 s.~455.26l~al i~rovlde 
.tfie:dep?iprinl orco,nsuttani v;iih'iritbiniati@~n a c g d .  

kith.lhe iequiremints~ols, . . 6?@1(3). .. (41.'[5),and . . 
tbl: 
(I) :~;06-rg: aisisl+g:br&&ig, $ iu$singafiyuqli:' 

Lense',ipe+on lo pra~!e meaiche @t?fy: (0. this 
.chapte?b11eia.fule 0i :~he:bepart~nI ff.lt%e @card. 

ig)' .Fa41iig t o  pcrlq+b+ sialu!oy~ar legal ( M i a -  
lion olacW upbn a ticens@ phqs~yan. 

(h) ‘Making or. t~lag:areport which .the l~censee 
-kno+lo b e l a l ~ .  ~nientrona#iy oc neg!;Benuy la~bng to 

I 

h~cla,icndit or ~i?midr~hpreP by'i~iateb;. t~&~t,r~,. , .  
+i~l r i~ lv wnpedmjn~g b r o ~ ? j r , u c ~ n g , s ~ c l ? t ~ i ~ i ~ ~ d j ; i i i i ~ ~ ~ ~ ; ~  

:afio~ner pc~sait ~ ~ ' ~ o , s o . S ~ ~ ~ ~ I S W ~ ~ ~ O I ~ ~ , ~ ~ I I  
include n!iy'l$s<which~w~lfjned n.n'"itic..eaid&,":as 
a IbcotSerI pwvstnan 

(;) *z7v~ngor recer~!?&* comm~,an.  htus;krc(i 
. e , : : O I  rcllale, of e!gaQirrg m a~v,s~r:lee;airange 
.rneni,m any lotm ruheswver 61tha ~nys~'&;org:n,~~ 
~rori~agcncy..a perm.  et iher :a r i~~ ,~ '&~~ i i r ,d ; ;k t i~ '~~~  
patlcms retciica to or$vi+eis othcanh c?rewdjaod 
s c ~ & i ;  ,t~chadt@i but MI l~mledto: ?osp!~a~<-!i:n~%i;j: 
tomes. ~lrn!cal I a ~ ~ a I o r r e s ~ ~ ~ a m b ~ ~ I w ~ ~ s u r g r ~ ~ . ~ ~ . .  
:)ers, or pharmatacs '~hepr~qons~W'lh.s-~irdgracjhft 
sd l t  not be.corisirued !o. prevent a bl+j,fr~ir:;~ri+' : 

iccc~?~ng a iec lor pmlessiyal c l a i s u l l a t i p n s e ~ ~  .., 
.Q) hefos~$y in!lueke wolhin apa!p7ph$&,anl 

relatiwshrp lor ouipasesat'pgi~iog.a~palient in'&l,ql 
acii.611~. A oa;cec!.sh~l:,&:presurned 1 0 . ~ 1 r i c a ~ b 1 e  
gw;@ tree. iutl. and.~nl&mei).c&ieni.ld.~r~:a<iivi~~ 
wiih'htsptiy3!cian 

,ik) ~jcaktni~ dk~pl!vc.  u?true.;or liqljdcilefii. iepre. 
Siniaiikns m ' . ~  ti'la\W, to ihc:pr~clc~~ol:ti~ai~~~,or. 
enipbying'a t ~ c k  o i  d + 6 ~ m e m ' ~ h ~ ~ ~ I a c ~ ~ ' B 6 1  ricedicli~e 
: I SOIICXI~I~~ pitrents.. e i i h e ~ o e r ~ a l l ' ~  '$ .i&i;& 
an age!. lhrough I* uSe'd~fr?ua~:i~~br~alm.'Li idue; 
uilluence, or a !atm~5i~uverrc.?ct i~~01 v+$'iot~s con 
duCi A solici!alton.ts anycbmm+a~mn +.hich duecdtr 
a-hot ly  requests,ati kirneoiate ord ces&.trdrr 
1% rr ic$~en~~ 

[m) Fadlng,ro keep wr.i!t,on;med~~'riw~b~.~usitl~ng : 

:tie cowse pl treatment olthe pgieii; l.d(;d;rig:tjlt no1 
bmi(ed 10, ~araenl hkoriek: eramtnalton res+. test 
resurls: recoios of druqs:dr~~ci~bea.dridensed, b 

;to). Prorryny .of adve$$!ng~on:any:ore~iiptan 
f0wa a c @ m ~ i y : p h a m c y  u$&fi(he;l-+%iil 
a I s b s t a t a ~ ~ ~ h ~ ~ . d r e ~ ~ i i O n ~ ~ ~ ~  !i!Jij:a@f$&i: 
maci.ol YWI choae; ' .,;. :, ., , .; 

,(PI .Perfarming Pm!esaonar.s@~:n;s whi;h&v~ve.nq 
been dulyaulnorired b f . ~ e ~ ' p a l ~ a n ~ ~ c l i m t ~  d r ~ ~ ' I e g a 1  
reijiesentallve., e&epl 'as 'prd~lded ' in~~ i743.084; . . s. 
9ffi.103; or s:768,13. 

(a) -Pr?ut.blng. d%p+nij*. adm~s1ei;ng.+i&6g~ ' 
orornerwse oceoartna a leaend df'ua. inc~&& anv'&, 
lrolleo sunslance. other chin in 1he;oursij olihe pny.1. 
e m s  Po IessmI  ptaclke. Fat ine ~ u r p o c  01 this 
oaraaraoii. II snail be lagally picsuwo lhal prescnblng. 

,ng' iegtd orbgs .nnua;lg ail Eon~rot~ed subsiances. 
inapprcpr;alely of on elcessre or imppropflare puanlr 
be5 1s not in rnc Oesl inleresl or [he o?.tienl am is mi 

. .. ~ -=- ~ - - - ~ 

:rj PiesCuning. d spensmg. or administering any. 
meaanal d ~ u g  aopeQmg on any ~ h e d i l e  set,lo(lh in 
chaolcr 893 ov ine ohrsicen lon~msell. except one ore. ,..,.;. .. . . . ~  .. 
mibed. ti;spe;lsed:bi adminisieed~o-[he ohy%@an . . by. 







(Far fim needle aspm~ion. prepers~m, B.d 
inlerpreratton of srnem. see 881 ?MI731 

. . , .  
8831  ' ~ e c a l ~ ~ ~ i i o n  pnvedrLs i l js t ;sepdnn~, i~  

addition ID code !oCs~$id pbtliow . .. 
e$ininafinni 

;:188Jij has ban deleted] 

i8Qt0 ,Okc+$iiiihhipat~&~~~ &iden<@ 
~ ~ 1 ' ~ s  leg. mppa. Ihd 

, . ,. ., 

08323 ~ h w h i i i n  and ~ p p n  MI relerrpd.+qerii. 
~'+Ukjiig:;d@~pai~rian~of . . ,  .. $i&f' 

(@345 haJ bean de1e1ed.k mpm. ure. 
8e34~1 ' .. -. 

W sani.ihin in mihim plsii;.dabd& -+ zmOrii.% *2,.i 

a d p i s .  only'the.&*~t~ic analysis' .% 
.@uW be coded: if pertmed;~~enicidepep 
Mp-ocsdure.:ree cod&0830&883.@' 
& argical paholog. 


