
rn'rttg m. Petition r ~ t  
DwrLaratory Statamtnt p c i  

F I L E D  
bm*- nl hbsrsorul @ R W ~  

K W C Y  CLERK 
' erne t .  RYERJ~ M.V. 

F I W  ORDtR 

Tat9 MAmElt cme beforr the  W r d  at Wcdleina plrsuanr Co 

hdrini~ttativ~ M a ,  on Junm 4, 1961r In fr l lalta~mer. tlorfda, 

fee thm p u r ~ s *  of conaldtring the  P.titlon tor hcla ta tcry  

@# ibate...t ti1.d by E. ~y.... H.O. 

U a f n q  eonaidecad the P~titlon, tha lmktmr am*nding tb. 

Petttion dmtmd ApriL LC, 19B0, the applleablm law,  and bmlnq 

othetwi rc  f u l l y  adviaad in tho premir*sr thm lorrd mkmr the 

tallwing Llndlngs and eoncSuaionrs 

rfmfms or FA= 
. 1, ?etitloner i n  liemnmmd In  the S t a t *  a t  t tor ida a8 A 

aed1c.l' doctor hawinp hewn issumd Ilc*nre nunbar M 003 O 3 i 3 .  

2. th. fatcurl sernrr io  PotJtlonr ptrsmnts 1. am Ialleusr 

~ltltionm; la i ~ b a r r n d d r e  i n  n earpocstlon which wnm 

q u f p ~ n t .  The m i p e n t  would be m1th.e l.as.6 ar sold t o  thm 

tlmitrd Patpermhip. The technlelans operatlnp th. equi@@q j 1 (J 
would rlrhrr be r o t p r r t r  wapPoyarr &HI.& :a ttd t;*ited 

?rrtn.cmhl? or employ+d directly by tka t ln lr td  P l t t n * r s h l p  Th* 

t l m i t d  Pat:n.rbhip wSlL bm Iotaad Cot the  putpole of p.rfOtSlq 



O C I m r  L1rlt.d Partner@ uni tr  through 4 p r l v r t a  plactnent bminq 

conduced under appl tcnb l*  a*mmptlonn from r .q la tra t ionr  undrs 

a t a t r  and C.der.1 meolricler l iw .  - s t  Lf not 111 oC the 

Limited Partnars uould be phyllclrns. The Fenmral Partner would - 
not be a phy3lci.n. - 

3. Each physician uke raCars p r t l t n t  to tka  Llmltcd 

~ i r t n e r s h i ~  would advise t h a t  patlant that hm kra  an ownership 

th. Llnited Pnrtnrra uould b. b a r d  upon the overall suceea* of 

the  Limited Partnetship and based upon th. invrrtmtnt mid. by the  

t i m i t m d  Partner. m e  return on 1nv~acm.nt uould not be based 

u p n  thr numbmr o f  t d * c r a l m  by physician to Chm frelllty. 

4. This P8tition was norlctd by thm Ward In t h .  nay 1 3 ,  

1916, ismum of tho Florida Adminlstrrtiw. We*Lly, Val. 1 4 ,  He. 

1. The Board has juri~Cletioa ovmr thFs mtt8r pursuant to 

Section l l O v J # l r  ?lorid. S t r t u t l f ,  and Rul. Maptar 21-4,  Plar lda  

AdrinisCr&t lva Cod.. 

2. T h l  P.tition f i l e d  by PetAtionmtr a1 m m n d ~ d  by the 

Lmtt*c dated A p r i l  1 4 ,  1911, la In mubstantlal eompllrncr w i t h  

th. provlmi6ns at Section 110.565, Flor ida  rtatutns, and Cnaptrr 

t l - 4 ,  rlorlda Administritive Cod*. 

3. Petition#t bas i requisite 1neer.rt t o  maintain this 

4. Pntltionmr r t p u r s t l  that th.  Board 1ne.tpr.t Stetlonr 

it&.313[1l(l)* [nl, r n d  (qg), .Tlorlda St.LuC.a, in l i g h t  of t h l  . 

:r=prrd arranqament rnd r t r t a  uhrthrf the arrangement s e t  Corth 

s e 7 8  In thm Ilndlnps aC Fact w u l d  v i e i r t l  tboam mtatutoty 

prsvls lanr .  Pltitlaner a t a t e *  khat hm b m L l w * ~  that t h L ~  

at:rnqelsent Is conaiatrn~ with the p s t  patitlonm approved bv tho 

Board, auek rn the Order on kha petition for Orelaratory 

Statanent ZOr Melbourne l t a l t h  h g ~ o c i r z * ~ ,  fne. and John totiCo, 



1. Thm Collwlrrlg acts r h a l l  cclnsritutmm 
qrwndn Lor vhicn khe dlsc lp l inmrp rc t lonr  
s w l Q i r d  In mubraetion 11) ary  bo taken1 

b E * 

11) wy lnp  or rmeelvtnq any c-llaIen, 
krnua, kick-back or r r a r t .  ox enqaqlng 
lmany apl l t -era  4rrlnqcmmnt I n  any Corm 
unatao*.tr w i t h  4 physician,  otqanlzation, 
mqbncy, or person, e1th.r dlrtctiy or 
IndirscLly, tor pat lrnts  rcfarred ro 
provlderr of h r r l t h  c r r a  gocrdr and re rv lca# ,  
IncIudlnq, but nor Llnllrd Eo. hompitalu. 
nuralnq hornem, tlinlcrl 14hra to r les r  
rmbula tocy  rutqical cenrcrm. o r  pharmrcies. 
i h *  provlslonr oC t h i s  par&qrrph shall n o t  

" be eonrtruld t o  prevent s physician from 
recslvlnq a C e m  t o r  proltalional consultation 
mwrvicrg. 

* b 4 

(n) lrxmrcirinp Intluancm on khm patinat 
or climnt i n  much 4 ==nnmr 1. t o  ~xplolt 
th4 p.tt.nt et cllmnt for L i n h n c l a l  qaim 
u t  the Ilc*nn*e or a4 I th i rd  par ty ,  v h k h  
mh-21 Inelude but b a t  bm l lmi tcd tor  ChO 
premotlnq or m l l l n q  of rorvic*r, pwds. 
appllanem.. or druqr. . 
[qqJ  Ilmtmrrinq 4n patlmnt Lor k e s l t h  
car* good. or smrvrc*m, t o  a p.rrn.rihIp, 
f i r m .  carpra t ion ,  mr other buminemu 
e n t i t y  In vhlch the phymlcimn or tne 
phy.ician0l mmployer has an equity Intmreut 
oC 10 perernt or more unhnm. prior  c 0  such 
r~frrtrl, khs physician notlCL*s Ch. p4tLtnt 
or h t n  Clnaoclrl  1ntctc.t and of tnm p.tlmnE0m 
r lqh:  tm ebt r In  luch q d a  or metvicer r t  th. 
locat ion rrt chm prc t rn t ' r  eholco. ThLm 
nsct Ion  docs not apply t o  tna to l leuinq tlpta 
or cqulty  lntmresri  . . . . 

d a ~  n e t  appmar r lu t  thm prl;ro..d a r r a n p n a n t  vould wiolat* th t  

prorislonm d lmctlon 131.Jll(I)Ii). ?lorid* Itatatem. 

5 p . c l C l c m l f ~  andor the 7:030r$fr- the faturn on tim Lnv.stmmnt bf 

rhr Llrlemd Pattnrr. w L 1 1  b. barnla motelr upon the outtali 

wt b. h s a d  upon t h e  ncmMr O f  rmC~rrmlm to tlr..CaeIllty by any 

p h ~ i c i m n  who 1s & t l r I t . 4  Partner. SInc. tha raturn ottmred t o  

th* L l n I t d  rm#knmrn i s  baaed en the lnvrrrmrnt m d  La mr l a  any 



... . . . . .____. -.. -..- __-_-  - -  .-- 
t h a t  t h i n  rrr#nq*n*nr I* noc In vLolatiun or Smetion 

4 S l . J l l l l ) t l ) .  r l o r l u4  Stmtutar.  In mot t n e   titio ion l o r  

D*claratory Stat ts*nt  of: H R l k ? r n a  H e m l k h  Asreda t a s .  f n c .  and 

John Lorlto.  n.0. 9 TALR 6295 (Otdor 111.4 D.tlmbmc I, 1987) .  

- 7. The noard w o u l d  p l n t  our t n a t  rhore  n lqht  b. r 

vlola t inn  of Sccrion 1 S 1 . S 3 1 1 1 i r l ) ,  Her id .  Statur*~, i r  m. 

4biLiCy e l  m LndivIdurL phys lc l l r t  to par t ic lpa tm In th la  

invertmrnb opportunity wmta tlmd I n  any ray to kin ability o r  

v l l l i l lqbrra  t o  m k e  r.IeIr111 t o  tho  I h c l l l t y  O r  tha l l k e l l h d  

Chat he would do so. Sine* tSerr  arm no fact* rmsmrtlnp t h a t  ' 

t h l r  Im tb*  ~ r r a n q r a * a t  hmrrin, :he Board doas net  prmrumo that 

muck l im l t a r i on  mzimts. 

1. With rmqmtd to tha qucr t lon  ei uharh*r t he  proposed 

arranpam.nt In 4 r l o l a t i o n  at  5 t c t i on  455.311(11(n), rloridr  

$t*tutms, t he  loard ilndm tn r e  I t  1. not. To thm . r ten t$hat  4  

phym1ci.n l lmi tnd  p r t n a r  m y  rbtmr bl. prtlmntr to tno  t lmirrd 

Iarknmr*nlp, much attangbnmnt 1. p r m i s a l b l ~  so Ienq r .  t h o  

r.Imrtal br th. phymleirn I8 r c t e a l l r  amdLc*llV necesrary ahd th 

p r v b r  dlaclomuror arm mmd. un4.r Soction 4S1.>311S)(qgJ, plor ld  

starutom. I n  Fact, l t  1. th* *ruCtmobt of Smctlon 

4S0.33l(ll (pp), r l e r i dn  S t a tu r e r  . uhlen makwr c h a r  t h a t  a 

pkyalclan I. p.rm1kt.d to mkm rmrrrtal. k c  a bumIn.88 mntity Ln 

vhten ha h1m an q u l t y  l n twre s t  rlncm thi. S t r t u t o r y  preuls ion  

pt.8um.m the txSst*nc. a t  such r*EmrtAla In  r w l r l n q  Pisclo¶ure 

In  mrta la  circmmtancrm. 

g. ?inally,  with rwqrrd re t h o  proprimcy o t  Chi* 

~ r r b n ~ * a * n t '  In Plpht .r Smctlon r r e . l 3 l l l l ( q q l ,  t l o r l d a  S t r t u t r r  
' tn. ?*titlorn clmrrly a r 8 . r ~ ~  tna: each pnyrlcl*n who rmC.15 thm 

g . t i on t  t o  rho  Llelt*d Pmttn*rrhIp MUM adv t s e ' t na t  p a r l m r  Cha 

no ham An oun.rrklp Inc.slst i n  U e  Llnir*d ?&ttn*rrhlp.  Tkis  

d l r e l e r u r ~  qe*r only halt-way. frbl*ctloa tqq) ruqu1r.a nOe 0 n l  

th. t b  p y r l f i a n  n0~1Cy tha p r i a n t  oe him ilnaneL.1 Intmr0.t. 

but almo tnrk kh. phymlelrn bet it^ tka  p t l - n t  at Iha pa t i cnk ' l  

rLqht ta ob t a in  rhm goods and rat+lcms a@@ht 11+dtion o r  thm 



tno p . t l * n t  b.lltv** o r  im 1.d to bmll*v* t h a t  he muat obtaln tn. 

m.rric.. o n l ~  a€  th* Llaltod Partnership i n  vhleh th. phymleian 

ha. ha uqulty Intmrmat, then the  conduct 6 L  m a  phyrlclAn uould 

bm l a  vlolatlgfi  v i  5.ctlan 430.>11(111qq!, r lor ld* Strtutms. 

10. There 1. colpmrant . ub r t an t l l l  *vld*ncr t o  m u w t t  the 

mars'. f lndlnqa and con~luwlons. 

rnWLr0nC 

IT t S  R e A E l Y  OAOCXeD hHD AWTJPCEDt 

That S-tlon 4S1.131tk)(l), i n ) ,  and [ q q ) ,  f lor id* SCaeut*. 

419#?1, da not prohib i t  I phy.lclan Iroa  .nr*rlng i n t o  an 

arxsnqcm*nk v h ~ m b y  thm phyniclmn l a  a *narrloider I n  a 

cormrat lon vhlc!l ounm mpuimnt ,  vhich  ~ q u i p * n t  w u l d  ba a l t h m r  

lwased or -14 to 4 L I a I t d  Partnotnhip, throuqk vklth pmclph*ral 

vascular laboratory 8rudl.n r w l d  b m  prw!ded ro p a k l . s t m ,  sorm 

o t  "n- vould bu caCarrud by physleimnr uho arm rhnr~koldmru In 

th. corporatian. Umvmr,  any phpr l c l ln  ubo mtlrr I n t o  much m= 

acrmnq.m*ni'mnt adular  tno p a t i e n t  not only BC the  phymtchnRm 

m r r m h l p  lntmrerr i n  the Slaltad Partn.rrhlp, but aim0 OL th. 

right o t . t ha  patlmnt t o  obtaln the aet*icwm 4 k  4 lwa t iom of thm ' 

f h l a  k i a r a t o r y  S ta r . r i n t  remwnd. onlr t o  tho q w ~ t i o n m  

a r k d  and :a:arprttr only th* otmtutory praulr lonr  c i t d  by t h e  

party. *m cmnelualan by ktm b a r d  t h a t  thm preponat dons n o t  

cenmtltuc* a ~ I e I a t l o n  oL Section SSI.JlI(1)(1), t a l ,  and (99). 

rlmrida f'.a:uttm, i a  net A cement  en uhmrher or mt tho praporai 

m). rlrlacm Ofher premtflmrm qt Chmptwr 451, r lor ida  S t r tu tmr ,  o r  


