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y19ht ORDER 

mfS H h m Z  c-• bcfora the 9matd o t  nedleab ersmintls 

prau8nt to S K C ~ ~  110.565. rlocida ~ t a t u t s r .  and Rule Chapter 

2B-4, rlarlda *daimlrtrativa C c d e .  on Angrat 5. 1984. i n  Tampa, 

~ l ~ r i d a .  tor Eensldecarion oL the P e t l r i o n  i o c  Declaratory 

statement t i l e d  by UavId HICN., M.D. conrldsration o t  the  

r.tltlm and baing othcrxism f u l l y  &dvised Ln the prcmlaea. tne 

Baard makes tho ra l lo * ing  findlnqm and foncluaionmt 

YfUDfNG.5 OF PlCT 

1, Pwtitionar David narcus l a  llcmscd dn tha State  a t  

Florida a r  4 physician. having been IQaucd l i c t n s c  w d e c  41011. 

2. Petitioncc Lr L n t c t e n t d  In bcwmlnq a anareholder oP 

th. Ha* Marcus. D.0.. ?.A+. and i n  furmetanee th*rcof. ha0 

mntcccd in- Ulscusr ionr  w i t h  W x  bacma,  0.0.. with IE5pCCt t o  

=ha ln+uancc -5 scarra ol st& w PetitL0n.c. 

3. Pmr p.rpos.+ of thm P e t i t i o n  Lor D ~ c l a ~ a t ~ r y  Stat4mcnt. 

Peeitioncr s t a t ~ s  & t i e  intends rcr urapt  4s percent of the 

I s m u d  and a t s u r r d i ~  nharcr of thm F- ~ t m k  In laax Marcum, 

0.0.. P.A.. amendtng LLe name of s r l d  pcofcssionaL a=soeldtion to 

tb. nar Harcus, D.O., and UavId nareur. R.D.. P.*.. and to 

&ulte  r a  r zhacehmlC*r i n  said prmfesalanat aawctrClon. 

togethec wi l l  nrx MrrcJ*. D.0. 

4: Fatl:ioncr s t a t e s  that he l a  I n  doubt aa m the 

eppllcatiq at  c!ta?r?r 458. Plmrtda S t a C u t ~ s .  co hi .  apmcatlon as 

a rharcholdtr sf a ?:alrssionar a*soeiatlon that bas as its othcc 



sharcholdcr a  I f c n n r d  oStwp*thic Fhyrician.  Sprc1ficIrlly. hc 

la unable ta a*cecrain uhcthec Chmptcr 4 J e .  plotIda statutes. 

together with any ru les  or rmgulatlms promulgated thereunder, 

ptohlbxt l i m = e d  ph*st=tan I r w  ~ r a c t l c i n g  d l e i n .  t n  the 

Stat* oC rlari3a ar a rha rcb ld+c  of r proCeseiorul  asreclat'ion 
-/ 

t 6 u t  has as i t s  other  s h a r t h o l d ~ c  mn o a t ~ a t h l c  physician w h o  I s  

liccnrd t o  p r a c t l m  o s t n ~ a t h i ~  M i c i n e  pursuant to chapter 1 5 9  

OL tbm Florida staturam. m d  any mlaa and regulakimna 

prauulgatrd tbtreunder. 

5. Prtltiones 'Pa*Sd Aarcoa asks cke W r d  Lcr declare 

vhmthec S.ct:m 450.303. Florida Stats tma.  -enconpaar~a xi th in  

It¶ &St of pro t t e r i an ,  a duly lic;nmd physician uho 1s 

int.ntiorully pcact iclnq a c d i c l w .  as d o f i n d  v i t h i n  cMpt*r  4Se. 

r i o t i d r  S t r t u ~ ~ s :  with fin osteopmthie phyniclan urtnfn' t h  

Irna-r : of tho sihac bu~llrcsm rntlty, 1. .*., . r Profass..lml 

haos ia t iun . '  

5 .  Fetitlon.r 41.0 asks the 8wcd to Interpret 

mbpncaqrag lpl of Sectl- 158.151. I l o r l d a  Statuc*a. slating 

t h a t  be i a  canccrnrd about Lhc ' ancn ta in ty  end *ubt t h a t  m i a t  

rlLh r t s p ~ t  to h i %  p t c n t l a l  'a1diw oc asr iat lnq.  of Max 

lhrma,.e.O.. the athcc ahat.holdct of t h e  pcmterri-1 

r o a a i a t i o n .  t o  pcmctica nrdlcinc ut thln th. Stat. of Ploridn by 

7. Pinal ly.  PeLitimncr a t a t s s  tha t  he is u n c t r t a l n  as to 

the npp l i cab l l i ty  of  S tc t ion  6 l I . O S .  Tlo t ida  Staturn. .  in the '  

emt -x t  of :n. ractual  s e t t i n g  r r  a w e .  SpociLically. km ir 

unablm t a  r r ce rca ln  rhetkcr section 621.0s. Ptorlda Stamtca .  and 

any r-ulacions ar tules P r O m U l W t r d  Ikcreundar. have been 

tncetpr.t.d =o LMicate t h a t  the rendition oC rmrvlccs W r 

m i c , l a n  1Iernssd prrsuant  to Chapter 458, Florida Statmtns. 1% 

r d i t t o n  0.f thm same pc~Cea~imna1  a r m l c c  as that Atch uwLd bc 



5 I. The noacd h a s  j u r l s d f c t i e n  or thls m a t t e r  p u r a u a n t  m 

S a c r i m  120.565. Plocldh staeucca. and Rule Chapter ?a-4, r l o r i d s  

h i e i g r c a r l r m  mde. 

2. m e  ~ o a c d  ~ooc ludtx  €hat Q.titlOn*r ka5 w' rcqulrttc 

r u b * t a n t i r l  i n t e r e s t  t o  b r i w  t h i s  P c t i t i a n  a d  t h a t  th. P c c i t i a n  

14 I n  rubLCnnt ia1  m m p l i a n c e  w i t h  %la C h a p t c t  28-4, Florida 

M n ~ k i a t r a t i * ~  d t .  

3 .  ssrmn-4Sa.303, ?lacIda statute-. providaa, t h a t  

O l a p t u r  45s b u  rm appli-clan fur  

(41 Otb*r duly  1 L c e n n d  health erclr 
practlcionarr a c t i n g  w i t h i n  t h a i r  s c o p e  
or p r a c t i c e  au:horiz.d k I t a t u t e .  . . . 

 bet r t a t u t m r y . p r a s i a i a n .  Lts very t t t r l r  kaa na appllCatL0.: 

'tm p h y a t e i a n s  l l c s e - d  p u t s u b n t  ra chaptar 45a. '1-rids 

s t a t u t e s .  h r h s r ,  I t  Is a rrtataatnt thnc the tequlr*mnts of 

Chapter 45U. t lor ida  st l tuccs 119131 do not a p p l y  m d u l y  

l i e . r u ~ d  health care p r a c t I c l o m r + .  thua, it h a  n o t  %ncoeeass 

v i t b i s  i t r  -it o f  p r o t e c t i o n .  4 duly licensed p h y s i e f m !  i t  

docs. hwewrc ,  cncampaas r i t h l n  i ts  ambit -I? protet ion  an 

mt.crpaLhic phyalclan Liccnscd  pursuant t o  Chapter 45s. Ploc ldn 

Statures, who 1% act ing w i t h i n  his or h ~ r  reope oil p r i t i c a  
, . 

a u t h o r i x &  by s t ~ t u t . .  " 

4 .  Subpiragcaph Iql o f  S e c t i o n  4SB.131. Florida S t a t u t e s  

119sS1 p r o v l d c n  t h r c  it i s  a d l - c i p l i n a r y  UimAat ian  tor a 

p h g r l c i a n  t m  aid, 4 s s l s t .  prccute or ad*la. m y  u e l i ~ e n s e d  pmrams 

to p r m c ~ 1 c e  mcdiein. contrary t o  chaptar 451. P l o r i d a  s t a t u t e . .  

or to any rule at the O ~ p a r W c n L  ~f ProfessLonml M u l a t i a n  o c  oL 

Lhe Board o t  n d i c a l  Exatmners. T h i s  p r o v i a i o n  must bs 

i n t e t p r e t e d  In c m j u m t i o n  with aubpacaqraeh (a1 a t  S e t l o n  

458.103. ?lorida S t a t u ~ t s .  l e t c t p c t t r d  i n  c rJn juoct Ian  wlkh 

Section 4SB.103tal , S c e t i o n  4SB.331. t s l  , F l o r i d a  s;cattlcas. 

cllcmPaaac5 any physician who a i d s  and Vriscs any parws  :l; ubb 



Is n o r  r duly Ifrenaed h e a l t h  ear* p r a c t i c i o n c r  urdcr m y .  

p r o s i s i o n  of r l o c l d a  s ta tmtcs or I21 who 1. a d u l y  l i m s c d  

b c e l t h  F ~ C *  p c a ~ t i c L o n t r ,  btlt whm 15 8ccInq w t s l d a  the =opt  01 

h l l  at hcr lieensure uhl le ,  ar the aamm tim., pertoralw act. 

xithin t h e  scope of th. Chpatml 450, F l o r i d a  Statutes. 

5. ?ha b * r a  19 rat ev l ra  at  a e t r  uh l ch  ar. v l r h i n  tht 

scope Of CAapCcC 450. Ilotid4 StatUt.5. whitlh iie m u i d s  thc 

dltfacmncm I n  the tmphimir. or lack ch* r ro t ,  on the I m o r l m c t  o t  

chs ~ a ~ l ~ s k t l r r a L  mt ruc tu r c  and m a n i p l a t i m  thcrsw i n  Lhc 

r r i n t e n a n c e  and r c s t o r s t l o n  o f  he * l t h .  tho r r t a t o w r y  

d m f i n i t i o n r  i n  454.30S md 4S9.00341). r l o t i d a  Statmtua. 

6. r.titlon.r'* f i n a l  quas t i on  t w e s t a  thls m a r 8  ro 

int.rpt*e Sccrlon 621.09. r l o t i d a  S r k t ~ t . =  119811 lm i cn  r a l r t ~ s  

w pruCemrlonal rerwicm cocporatlon-.  his the W . r d  u n m r t  

do. The a r d  o f  a a d t u l  r x m i n m r s  Is a u t h o r f r d  M intecprt 

' only tbm M*dIcal P rac t l co  k t  and 0th- r  s tatutes m d  ~ l c s  , 
r e l a t d  t o  the p r a c t f c c  m f  ~ l l w l t h i r :  IFalclne. I t  doc- n o t  hare 

t h *  authority or r a s w n r i b l l i t y  to de te rm lna  the corporata  

r t r - u t a  ar h r i m s a  structure o f  tkr p h y n i c i a n ' ~  p z ~ ~ t ' l c a .  (In 

m e r a n t .  Section# 4C1.UZE(ll (h) and 466.C285. Florlda 

se.tutcs, :elatlnp to the g r a c t i c c  oC d e n t i s t r y  *M d e n t d l  

byqttne. and sef tbn 161.011. ulocld. 1 taLu ta r  119831. r ~ l r t  Sag 

to the p r a c t i c e  oE optemctcy.l Since S ~ t l -  421 .0S .  F l o r i d a  

Statutes 119&3). i s  w l t h l n  t h r  ambit o f  the Drpmrtmnt aC Stata. 

thm Board r t s p e c ~ f t l l l y  SUggcS6S t h a t  Paritioner s w k  an 

t n t a r p r c t u r i r m  oC S r t t i n n  621.05 fro- t h a t  M P a r t m n L .  

1.  ?here LI c m w t e m t  substant la1 rridencs m mpporc  t h e  

~ c A ' I  blndlmq? and e e n c l m s i m n . .  

WEREmm, CIIe prov<alans of 5 c c t l m  I50.3l l lg l  and S e c t l m  



, ¶%is cause c a m  b.fore Chc Board  ai Hedlcal Eramlncrs 

(Boatdl prrruant to S u t L ~ n  110.11 111 (b1t91. Plorlda 5hatutes on 

Octobcr 1 4 .  1984. (n rt. t a u d c r d a l c ,  P l o r i d s  lor thc purpose oE 

considrrlmq t h e  k a t i n p  otCicer3 r~~amccnded  orscc la copy or 

whim l a  actaacd  hereto)  In the a h c - a t y l c d  c a u n .  P c r l t l o n e c ,  


