
I n  RCI n r e  P P T Z ~ ~ O W  IVR ~CWITUTORY 
!?rATEafM OTr 

mIs anst t a m  $.Iorm t h o  B W c d  01 Medicine (Boare) 

purrunnc t o  soct ion 120.565. rlocldil s t a r i r ~ o 5 ,  and R u l e  Chapter 

28-1, r l o ~ i d a  h d m ~ n t s t r d t i ~ ~  C d ,  on Ocrobor 9. t9EB. In :ampa. 

Plor lda.  for the  purpose of conaldacing rho p e c x t ~ o n  l o r  

DeelaraLory Statraenr 1 l l W  on h h r l  f -I  Rubcrt J. toldslo:c. 

H . 0 .  (herslnafter Perltiorrer) . Poritaoner was repreranred b y  

5te-a Balllrrger. Attorney at l a w ,  a# the law llrrn o I  M t r l r  r 

Green in Holiyuood, Ptoclda. no pcraon or  e n t i t y  sought :a 

interwn* nu a party. 

Uavlng conaidered t h e  p e t l L 3 v n  and avpportlng 

documanration, the  tan:-mny and rrQulent of tho Pet i r lon*: ,  r r d  

h l n q  othstwlas fully adwiled in L k a  p r m l s e r ,  the  'Board rrckra 

the ZolLplrq finalnqr and conrlusiomrl 

rImiEs OF FACT 

1. Pe;lrionur i m  a u d i c a l  doctor Ilcenzea in th*  State 

Of P:ozlda under C h a g t s r  450,.Flocida Stac~arar. holding 1r:cnsr 

numbr rr 0026690. P e t l t l w n r ' r  bugJner- address 1s Bell+I T s r r r  

Cast. 7 ) : :  Univeralty Dcius, C o r a l  Springs. Florida 110h$ .  
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2. Pet i r l o n e r  Lntrml8 t o  tat- mplrymd o r  an M a o c l ~ t r  

Hedical  D I r P C t o r  o f  Blood Shteld. In<., w h i c h  p~oposss to 

a s t a D l i s h  a b v l i n e e -  venture l n v o l v i n q  the otorage o f  bloat  

other M y  l l u i d s .  

I .  Pet i t  lelwr set, Iorrll I n  i h e  Pcrltlmn Loc w c i n r a i ? r v  

~tntcrcnt w 1. (ma nqca1.h. * u m ~ t e . ~  c through 1 t r  h i c k  act '  t o r t k  

the p r r p u s ~ d  hu-ln-%a uenturp  by t h r  c m r ~ r a C L o n  and thc 

,*rwratwln s r c l . t l  tcmahlp ui tlr phymiclana e ther  Cham Ve t l+ i<~nr r  

him--1;. 

J. V rL l iuunr r  r r u l e  w l r h  1hr b u a l n s a s  ventura rill 1- 

t h a t  hc r i l l  9crve as an ienInhlnndmt c o n t r a c t o r  l o r  t h e  

CnrporsLlun a3  a%roca.lLr Eollical F l r e c t o r .  He w t 1 1  bh 

I-rycnaiblc l o r  uverrcelnq Lhc dra-lng and skoclng 01 blootl. as 

v r l  l n- nth4.r m-+Ilral so-l r ot  t h r  vsntute. 

1 .  Par Lti.*hn,.r a t a l e r  t h a t  ha h a s  t h s  rqul;lts I trcrln%c 

i v  5-*L a d - r l a rn to ry  rtarrmcnt on :he legar l t y  or h i s  

prr l  &ciprt l trn In t l r *  venture *ml L h p  Lega l l t y  OL Chs 

par t lc lpa t lon  OI other ~ l b y s l c l a n r  i n  .uck usntera. 

5. Pet i t i o n a r  s ~ f  1 LceS Iy e+ks uhscher the rsnlure, and 

t i ts  ~ n a t t & r I p s t I u # b  I b e r * i n .  -14 r i o l a t e  S s c L l o a  tS8.531(1JttI. 

F l o r l d a  Statuts- .  or SecLion 1X8.111(111n], Plorlda Slatules. r.r 

any o l h t r  p r t l v n  c l  ~ h c  3 r d r c a l  E r a e r l c e  kt. 

c-urs!pys or ..pr 
1 .  The m a r d  has )urIadLcLlon ovmr this mat te r  purauarhr 

to Scctaun 110.565. F l o r l l a  S r a t u t t a .  and R u l e  c l a p c e r  20-4,  

Flo<Lrlr PAhalnlstrativc Cde. 

1 .  The i r t i r r n . r u  l l l r u  t q  Petitionnrr Lo i n  a u h t a n L I l l  

romp1 lance ~ i t l ~  Cks r g u l r - u n t r  of *Lion 120.565. r l u r l c l l  

S t a ' u l r t ,  on.1 P u l e  C'hrpr-r 1 8 - 4 ,  rlorlda M n l n i s t r s t l u e  Cod*. 

k c i t  lelner I d *  i tla r rqvt3 lLrr  I n t r t e s r  to r a l n t a l n  ~ l l l a  yrw*u.lnnn-j 

i n s o f a r  ma he r tquclC)  +n i n te rpre ta r lon  9f apecifrc a!,a!,ucTry 

provI.luna an they r * 1 a ~ *  to ?!? p & r ~ i c 1 ~ a t l o q  111 the busln*rs 

vemtur* ourllntd. 

>. The n-rd tfnrls t h a t  P r t l t i o n e c  6-3 nrrC have tha 
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r b y u i s i r .  InLsresL t o  request a Declec#cory  Sta tement  on llre 

leyality o l  the y a r L i c i p h L l o n  of ather physic~ons I n  rucn 

ucrlrur., nor d w a  Ile have t h e  requlx i t e  I n t e r e s t  ro  bsh l.)r an 

I n t e t p ~ a t a t l v n  of the law -1Lh regard to t h e  p l a n a  a t  the 

corporation and th. r u l a t i o n s h i p  btrwcn the c o r p o r a r l o n  and Lhe 

phyalclalaa 0Ln.c than mt1Llunb.r. 

4 .  m t l t i o e e c  rcqueatu e D w l a r a t o l y  Slatemenat wh lh  

regard t o  thm epecitic r = q w l r m e n t s  of Sec t i ons  159.13 1 1  1 r l k ~  a w l  

# l)ln], F l o r l d a  Statutes, ~ h i c h  provide I n  p e r t i n e n t  par t :  

( 1 )  m e  LoLloring acts s h a l l  c o n r r i t u t a  
grounda f o r  whtcb ch. dircipi~nary 
actluna a p e c i l r e d  in a u b ~ e c r ~ o n  12)  may 
ba taken*  

t k )  *king decept ive.  unrruc. o c  
lreudulent r ep reaen t rL i e r l 5  i n  t l r e  
~ r r a c c l t e  of nsedicxne or ~ r p 1 o y i n q . a  
t t l r k  oc arhcne in  he prac~ice 01 
medicine. 

(n) Pxn rc i a i nq  Imtluenca on the p a t i e n r  
or clisnc I n  ruck a malmer as t o  exploir 
tile p a l l e n t  or c l i e n t  fur Ilnan~lal 
g a i n  of Lhe l i censee  or of s L h i r d  party. 
rlulcn sncr l  inc luc ie .  uur nor w I imlred 
to. L M  promortnq or retllnq of sorvxcfs. 
y d ~ ,  ayp l i i r nce r ,  Or Qruys. 

5. with roqhrb t o  a n  i n t e r p r e t a t i o n  o f  Sectban 

dS8.331( I ) (k l ,  F l o r i d a  s t h r u r a s ,  rhs h a r d  finas no f a r = .  1 ~ 2 r r r l  

by P e t l t l ~ r ( e c  w i t h  repard L O  h i s  s p e c i f i c  arranqcrrcnrh v ~ t k  e l u d  

Sh le ld ,  tnc. .  namely  t e r v i l q  a s  an lndepsndent  contraclor as 

AOSOCIP~R nwlcal D x r c c r e c  and overa*cing the dra-rnp rnr l  rror lnq 

of b l d .  which c o n s ~ i r u t e s  a u ~ o ~ ~ t l c n n  o t  15B .33 l l l  I l k ! .  There 

Is na sLatemenL af  f h e t  IR the p e t l t l o n  that Petltionec ~ 1 1 1  k 

nnnking any rep reeen ta t ! on l  or r i s r c p r o s c n c a r l o ~ u ~  I n  t h e  prab tlca 

uf nedlc lw and tlbrr* rs n o  CacC rtarca r h z c h  ~ n r l l c a t e s  

P * r i t I o n e r  w u l d  be emp:oying any ache- In c h s  p r a c t i r a  o i  

P*rlLCi"*. 

6. Sln i Ier ly ,  vlth repard t o  Soccion 458.3JIlll1n1. 

Florida Stalutos.  t h o  mard pmrCeluOs M stat.msnt of fact 

r e l a t d  to P e t i t i o n e r  and h l s  duties ar ruts u l t h  the b u s t n t s a  
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venture  n m r l t n a d  uhzch would const i rut .e  e.p!oitlnq a p a r i l r  f r - r  

t i l lancia1 g a i n .  

r .  The aam-rt ion by  ~ e t 4 t i o n i r r  talatlnp tu poasrule 

m l r l r a d l n q  m r  ~ v r r r e a u l h l n q  r e p r e a e n t a l  t o n s  rhicb may ba mad- orr 

<he part of l e a r r a - p h y s i c  i a o r  r-thsr thAn P + t l l i a n e r  I s  I r r e l e v s n L  

to Lmsurr and f a c t s  r e l a r i n q  t o  t h ~  P e t i t i o n e r  and. t h e r e f o r e .  I S  

nor consIr l+ral  by r h r  Board hn answering Chi, Declaratory 

SLdt*-.nt. Iur thtrrmar* ,  F r l  l L i o n s r ' s  inv i ra t lon  lor the hacrl  t r .  

s t a t e  vhclh-r the s.cenqenQnl u u t t i n f d  v l u I a t e s  'any o t h e r  

p r L r f n e  vt tlrn n-rnilcal P r a ~ t l r *  Mi- i r  d a r l l n e d .  me 

r r - l b l t r e r c n t -  lor  .I I ' e t iL t .an  l o r  t m : I a r a t o r y  Statement a r e  t l~r+  

t h e  P e l  t l l t .ner  must s t a t e  ~ h r  S I W C I  1 kc fac ts  an which r e k i t l o n e r  

-tahrrr 1.1 h a m  s l u c l a r o c v r y  FtalfmenL baaan1 and Ldentiiy ths 

r i . rc t l tc  law- 4 . r  rul4.q t h a t  117- Petl t lv-r  wants tnrerpr*tal. ~t 

I .  n r ~ l  l l l ~  duty r , l  t l re w a r d  l o  starclr Llra Laus a d  r u i l e m  t o  ~ c r  

r h s t  pruvlslvnl m l q h L  b. app l icab le  to t h o  I a c r -  otaLed,Cy a 

rv1 I I IVn-I . 
W .  The Poarrl a a r h r u w r  t o  Lhls  P e t l t i o n  lor D s c l a r a t o r y  

s t b r r a m c  ccsponrlr n n l y  t o  quasl luns asked which r e l o t o  Lo 

I h t  fact. aascrtml  ail tn t h e  Petlcloner m d  L a  not a coarawnt w i t h  

mgard t o  any #,I ~ h m  I ~ c t s  r - lc r lc r t  wirlt regard Lo o r h t r  cn l l  r i -q  

o r  p a r l o n ~  who are nor. parrt-.  t o  Chis n a c l a r o t o r y  s ta twnet .  

r u r u ~ e r r ~ r c .  t h e  prrlcimrh .r . ltwl by t h e  Beord rpsponds unly tcr 

t h a  qsr-rionr aarod ma rhe n l r ~ ~ i f l c  s t a t u t o r y  p rwSa lona  r h i r l ~  

b m v r  h e n  t- lmr 1 l ~ s l l  b y  Pcr illon-r for I n c * r p r * t a t l o n  by the 

W a c 4  anrl 1. m t  a C O M - ~ ~  on - 1 w t k ~ r  o C  wt the proposal h t y  

*&u14to ether p r o ~ l ~ h o n s  01 chapter  a$@.  f l o r l d a  SratuLe:. cr 

~ . l I % e r  related o b l  iya  t l r r n l  ot ~blly51C Lans . 
UHCRCFOIIC. I T  I S  AEI1TB1 ORDLRCD M I D  ADJUDGED 

That rubaerriorva 4 5 %  Jlltl)lrl and ( " 1 .  rlorkda S ~ 4 t u l - * .  

01, nor p r o h l b l t  P e r l t i o r w r  t r o n  s a r v l n q  a s  en Indspendent 

ra,ntsactuC i e r  r h c , e u r w r a l l r l n  as h s r ~ t t ~ t e  W d l ~ a l  olroclur .,rr.l 


