
i 
nrrs CnuSe =age b t o t e  tha h r d  o r  Wlckna Ihsrrlnalter 

8.r.rrdl pnrl'suant l o  SwSlon  120.565. F l o r i d *  Statutes. and Au14 

cl~.rprrr Zo-4.  Florid* ndailirtratlve Code. on October  9 .  19E3,  in 

To-l*a. Flvrlrla. lor fhs purpoao -1 conr lder lnq Lhe Petltl-n for 

I r w : l a ~ . r r ~ ~ c y  s t a t m n r  f i l e d  by U i l l i a m  0.  Erroq, H.B. 

I:a-.rrln.rI:e; *c'.?ti?-erl. M e  p r s n n  or entlry aoughr t o  

Jnlervenw ds a ydrtj. 

Ilnviny c w u t d o c e d  tha p s t l t l m n .  the arqumerlr and 

I . . % t I r n u b ) '  of the Petitlonmr. and lming  ochcrvlsa tul l y  a d v 1 , H  i n  

11 - prcm'rcs, t h e  h r d  l a k e n  Lha f o l l o v i n p  f i n d i l l q s  an0 
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FIM~INGS O r  FIICS 

I .  Patitloner 1s ll~fnrcd Ln t h  State of rlorldb a s  a 

d l c a l  amtor under Chapter 158. Flarida SLatures. M i a  address 

la 7 2 0  U l o t t -  mad. Suira 203. Maples. rlorlda. 

2 .  PrLitIoner 1s Lhe Preeldent. a Director. and a 

stocsholdec o l  a Plocrda corpocntlon. N e l v a  othar  irdi*{durla 

om 5 t x k  in the corporation, fen oi u k  are nedlcal doctors 

l i c e ~ e d  In thh state of Florida and Ir* of whom bre Indlvrduals 

rho do not hold l lcrnssr to prnctlce radicine In t h e  state of 

Florlda. e ~ h  oC the thirtcan lmestora -a 7 . 6 9 t  or the atock 

of t h e  corporatlon. The corporation 1. not  a publicly held 

corpcatlon and Its rhnter are nor trade on a national exchanqe 

or ower-tlhe-cmntor mrkst.  

3. The corporation vaa l o r d  Pn ocdsc to estabIl.h, 

om. and opmrau a durable mdlcal -Lpnsr(t businera. 7 h m  

h&inels "Ill rent and me11 horn redlcal v i p n e n t  and auppllea, 

incllrdlng eertalm d w g a  as intcrve-a aolulions, tm ClranLs o l  

the corporutlon. Tae eorporatlorr will malntain an offlce and 

vlll ataif thm a f f I c a  v l t h  eon-phyalclan eaplmyces. The 

phyatcian atockholdeca w i l l  not  ba e g l o y e ~ s  of  the corporation. 

4 .  Another bua1ne.s entlty in the durable mM1cal 

acdlcal oquipmmt buainass (herrLnaiwr wna buain~..] h a m  offered 

ta enter Into e ~ u b w n t c a c t  w i t h  th. corporatlon; a copy of rhn 

pro-4  subcontract w a r  attecherl ta the Petltlon l o r  Dmclatarory 

S t a t o w n t ,  pursuant w vhlch t h e  oLher cnrlty arul the corporation 

"111 perform t h e  iolloulng a s m l c e a  and have the lolloving 

rcsponalblLltie-* 

( -1 The tvo h a l n e a s  entlties "111 cstabllah policier 

Incluarnq naoltn c a m  protocmlr. prowision o t  crce tor  imltpents. 

and ,bllllng and collection proccdurea. 

(b)  E%oLoyaam o t  tha corprmt lon  w i l l  eduIre rh+ ONE 

huaineas of cllent needs. ¶'tie Ont tvrinesr will acquire and 

dellvrr t o  the ckienta tmm F 4 C O  ~ ~ U L - I I L  aed muppllrr 

seapo-ive ta the n d a  c0mmunicat.d. The DHe LRIuInes8 also .ill 
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'I.IUV~114 ~ I t ~ n t ' t r a t m l m g  and fa l l - -up  v l 8 i t s 1  ulll p m v i d c  . 
rrpaxr. mlnt.rimrce, and pickup alrvfcmr;  and v i l l  Ispkament a 

llrnspnwnc r s p o r t i q  t r a c k l n g  myst- l o  monitor the *quipwnt and 

Aer"i<-o* prO"2dd. 

mrn rmc buaineas ui lL  bt 11 .rW collect for a k l  

w+nvIces p m r l d d  to thm client= the corpsa t ton .  Tl ls  DNE 

tanrrtmsr *Ill  pomc a11 c o l l s t l o n s  to t h e  awropr l r t rn  ~~nts 

..#.I nhq.h*rLt *I1  monk.* I n  Lhs m r w r a t l o n ' a  bnnk accounr. Thr 

n.nvrprstion will k r r r p s t b l e  l o r  a l l  bad dmbt- and 

urk*>l lml lbl -  -nt-. 

1 4 )  Th. o m  b u a l n s a s  w l l l  b l l l  rha corporation lor a11 

.-rulr:.s randmrad by +hmc bualness .  baaed en the prlcm ol th* 

y ~ B f w t s  rastrd oe plrchaaad. mtLtlone's aaaarta  t h a t  he 

I - . l Iavsr  rhat  the cepenaat ion m a e n f a  Lair rarkct  V a l -  for 

tin. r.rvicor to k r e n d r r c d  and has $esn a d v l a d  by tha WIE 

h a i w a a  t h a t  th. co-sation ocrsnqremt Lr wtandurd vlthln the 

I n r h a t r r .  

1.1 Fmttt1on.r a**srra thnt ths cmcrPlatlon rill e+rIsrP 

j..riullr crv i -  of a l l  acraewwmt¶ nnd op.ratlonm to Insure 

@&fgtianr;e w i th  r r i s r l a g  and future alandarda, ragularlon-. anu 

q,, L & I  itn.5. 

( I )  P s t K t l o n e c  aaaarra  thataJ#la  Invc-ltecnt i n  t h e  

a . - rprat lon Is $500 and r h a t  t h e  SSDO l a  belw treated by 111. 

c- .rpora~ion as c a p r t n l .  k c i t i o n e r  uiH m a l l a t  a return on  ihc 

.rp(Cnl i m v a a t p n t  ~11 .17  I n  4c~omame r l r h  the pcrcrntagc -1  

6Lr)Ck wn.cskip In t h r  c~rpora t ivn -  Thm retvrn * i l l  Ln m 

m.ulntr. P c t l r l o n c r  asserts ,  bs h s c d  upon rho nunbcr 0 1  r e f r r r a l s  

I'v hrm.  P e t i t l o n c r  14 allbjec'. te the t e r n  of a rhareholdsr.. 

ale-nl, a c-px of vhlch -as  a t t a c h d  to t h e  Potltlon f-c 

D ~ l d t a t o r y  S c a t - n ~ .  

191 Petltl-ner aratca t l le t  r h r  atlllky t o  plrclurl. s m r k  

101 i l r v  r ,n rpraCluu% la not t i a d  I n  any ray  co the a b l l l r u  ur 
' I  

Y ~ I I ~ . ~ q ~ w a m  mt Pstrt1on.r oc at any -I the o r h r c  'at&kholrlera tu 

-.#he I . - l t r t m l a  tm  tbs c o r ~ r s t l o l h  ut to tine 1 1 L . l l u  lhag  

b . t l t i= rhr - r  m r  any of &Its otl0.r SLockhnlderl -111 make r c i c r r a l s  
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(111 Petitloner ata t? ,  that he w i l l  not  recelve 

cmpensatlon from tke corporatlon tor a e r v l r q  aa iLs Proridcnt. 

Horeuer, Petitlsncr * ta res  t h a t  after start-up, the corporattoe 

esy pay hP~n dlrettor ferns in an amount t h a t  repreYtnta talr . 

mckmt -alu+ c m p n s a t h n  lor a s r v l c 8 a  rendered. 1 

411 PcLLtionur statma t h a t  the c o r p o r o t l m  h e m  mt 

lntond to, nor rill it exorcise any control  over ILL- proleaalonal 

judcmnt o r  the manner I n  vhLcb Petltloner rendera medical 

marvicor t o  pat1.nts i n  the course of hla medical practice. 

(5) FcrLtl~nes Curther mmrorca that he anticipates that 

lllr partlcipmE1on s n  tho corpo~atlon v l l l  laad t o  c stronger. 

mro p t a a e e n t  wrking calmtionahlp ulrh rhe c o r p o r a r i o n  then <he 

rslatlonah%p Petitioner has had with 0 t h . c ~  Ln thm durable 

nedlcal equipent burlhers. m51. pctltloner believes, vtll 

b n a f i t  b t h  him mrdtcsl practice and the durable m e d ~ c r l  

a q u l p n t  buainesa of the corporation i n  t h a t  Potirimntr -111, 

based on h i 9  erperlcnce as h piiqliclan, be able to Identrly 

particular heaithcace n d r  I n  the seruica area whlch rhe 

corparatLon may fulfil1 and potitloner "111 be tamlllan w i t h  the 

quallty of aerir1c.s provided by th. corporatlon and will, 

thcrrforc, tm better able to assure continued hlgh quality care 

fw potlcnts In hia nedLeaL practice who need medtcal cqulpent 

or auppllcs. 

(k) P o S L t i o n c ~  atole. that If he, In k i n  protcraiono! ; 

judgment, determines that the durable redlcal q u l p s n c  S~CYICP~ 

are -dlcally nec.srary and appropriate tor h i s  p e t i o n t s ,  he w i l t  

zcfcs p a t i e n t s  t 0 . t h s  c o r p r a t i o n .  It* will p m t  e Iiqn 

pcomllmncly displayed In the raceptlon area o f  Itla offif. and 

clearly r#ucicaellle by ail patlents rhat diac?oaea that the 

corporatlon l a  a physician-owned cospany and that Chc parlent la 

Lres L o  choo*a m y  rupplLer. He fqrthor a t a t e m  thnr pacierrt- d o  

cz?  see9 Ln tho hospital or holw end rho may mot visit 1119 olttce 

r lH recetve. before they conLCact for durable mmdlca1 oqurpmenr 



corporation w i l l  be r e l a c r i n g  clients to his w d f c a t  p r a c r l c r .  

(1 )  P e t l t i o n s r  also w n s  a t K k  i n  a I l e a l t h c n r *  Pecsonn.1 

Cnapal~y, a r l u r i d a  corporation licema& to provida home h e a l t h  

r ~ - t u I c w ~  umdor C h a p t e r  100. Pent  I1 1 .  F l a c l d a  statut-P.  

r ~ ~ r l t l o n e c  asserts cha t  thim Heal rhcare Ps raonne l  Compsny t 6  p o t  

a parent ,  sister, or subold lacy 0 1  t h e  c o t w r a c k o n  r e f e r r e d  ro  

' aluw or o the r * i s c  related Lo t h e  c o r p r a t l o n .  110-.war. r m  

a n p l o y m  of the corporat5on are employers o t  tho HeaICkcare 

ru-rquenol Company. P e c l t l o n e r  rece lv%a a return on h t a  

L z h v e ~ t m e n t  I n  t h e  Hea1thc.r. P*rsonn*l Crwpbny  b4sed s o l c l y  on 

I r l g  pe rce lhage  of stouk ownership. Hm asssrta t h a t  n e i t h e r  chis  

 turn n o r  t h * ' u & y o c t u n i t y  Lo purchas. neal thcar .  P e r a m n e L  r k w k  

n r r  LIU Aey way r e t a t e r l  t o  LBhe a b l l l t y  o r  w l l l l n q n s a s  at 

h . r x t i o# .e r  or o t h e r  s t oc l ho Ide rs  to ref"= pa t i os t .  t o  t h e  

11. 4 l r l ~ : s r e  Pe rsonne l  Colapay. h t l t i m * r  rtatrs that he  .bay 

I b . r f r  Ihrrtanrn t o  the Itealth-carc Pc raonn t l  Company unde r  che ram 

1.a~ l n JII~I F ~ C C U ~ ~ S ~ O K - S  and u l t k  the s a w  disclosures dsacr1bp.I 

.bI-nvn urn 1 IK c o n t a x t  o l  l l l a  r e l e r r a l e  to the c o r p o r a t i o n .  I le  

-1.-.s etnc*. b e v e r .  that ' the  l l a a l s k a r s  Personnet C o r p o r a r l o n  
#' - . y  r d . 2 v . r  paL ienLs  t~ Chm cocporatlmn r m c  n c d l c a l l  y ncees ra ry  

. I * n n  .st*l-, d i c s l  equipsent s~rrlces am1 t h e  c o r p r a L l o n  m a y  r e l e r  

t1 P c I ivI \Cs to Hn4lthc.n P e t b m ~ ~ l  f*.r m c r l i c a l l y  neceauary b o w  

Ila.ol t h  3crvXcr8. The c o r p o r ~ t l o ~ ~ .  Hralrhcara Pereonrrsl 

r : ~ r k P o r a t l o n ,  and  P e t l L l o n * r  and t l h *  oLh6-r srockholdsrs ot burh 

' business e n c l t l e o  w i l l  not pay o r  r+c*ire any ~ o r p a n = a t l o n  tor  

Ltra  r e t e r r a l a .  

(-1 rTh la  P r t l t l o n  l o r  Declaratory  5 ta tenenL  vas notlcerl 

L l V  Lhe  Board I n  I h e  scptcabc 30, 19BB. issuea of the F l o r i d a  

l u l m l n i ¶ L r a t l r e  Week1 y (Vm! 11, 110.39. Pp. 1 7 3 0 ) .  

C ? Z * U S  1 un_s_sq~IIrAIrAW 

1. The soard has j u r l - d i c t i o n  ewer  t h l a  m m t t e r  pursulant 

t.. Saction 120.565 ,  F l o r l d a  Sta tu tca.  and R v l a  Cbapcer  20-4. 

r lanrlrrs M m L n i g t r a t l v c  Cede. 

1. TI>% Bead Plnrla t h a t  ~ h %  r e t i L i o n  l o r  l c ra tn ry  

S l a t w m r  i;:U by P . r t l t l o n c r  is I n  s u b o t a n t i a l  c m p l  lance w i t h  
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the p r o v i a l o n r  O L  s e c r l o n  110.515. Florida statuter, and Rule 

Chaptar 28-1. F l o r l d a  RQnleiatraciv- C d s .  

3. t h 4  k a r d  finds that P e t i t l o n e r  has th. n q u l n i t m  

1ntermmt to rece lvc  the Declaratory Stat-nt I- t h e  Board I n  

t h a t  h e  ia a l i c a n a e d  d l c a l  doetor w h o  prmpoaer a statad qoucse 

of mtlon,  and r*quesfa an I n t s r p c c t a t i l ~ n  ot s p ~ I K L r d  p r w l a i o n m  

o f  th. Iau od-lnlmtlred by th. Board. 

a .  Ptlttlon*c r o q u t r t a  th- W r d  L o  *Let. r h e t k e r  ~ h .  

pmposal  w t l ~ n n d  aWve In tho Ilndlnga af r a c t  m p o r t a  ~ I t h  L k e  

requiccmnts of Sect ion 458.J311 I t (  l ) .  r l o r i d .  s t a r u ~ ~ r  . section 

45B.331(11(1], T l o c l d a  S t a t u t e a ,  yrwldea, i n  partlnenr partr  

111 Ths follmlng act a h a l l  conmtIrure 
grounds  for uhlch r k  disciplinary 
occlons specified i n  n u b s e c t i e n  11)  my 
be taken,  

1 I I Paylng os r=ccl.ring any c-issimn. : 
bonus, klckbsck. or r e b a t e ,  oc enpaqing , 
I n  any s p l i t - L e m  arr-nge-nt In any form 
v h a t ~ m e r  w l t k  a ~ L v . l ~ i a n .  o r m m f i l ~ a t i ~ m .  - . .  . , 
mqorsy, or pacm~n,  mlrher dir-stly m c  
Indirectly, tor  p a t i e n l a  referrod t m  
orovideca mL h s a l r k  care moods and acrvices. 
i n c l u d i n g , - b u t  no t  ~ m i t e i  to. hosp~tmls. 

' 

nurming homes. c l l n i = a l  l e k r a t o r ~ e $ .  
rabvlocoty surglcat  c r n t o r s .  or phar-cins. 
The provisions o l  t h l l  p r a g c a p h  s h a l l  not be 
c o e a r ~ u e d  to yrrvmnc a plhyliclan f r o m  
r~celving a fsa  car pro fe l s l ona l  
c o n a u l t a t f o n  aewice l .  

5 .  ~~~~~~~~~r spmciflcatly oaks w h e t h e r  h l s  . , 

p n r t l c l p t i o n  as a n  o f f i c e r .  dlr.ctor. or s h a r e h o l d e r  o t  t h e  

corporstfon 15 Ie C u l l  ccapllancc w i t h  t h e  p m v l a l a n  quorra 

hmreln stnca the  subsontract arranprm.nF d e g c c l W  le tnia 

petitlon hetue-n lha c o r ~ r a c l m n  and t h e  d u r a b l e  m d r c s l  

e q u i p a n r  burlnor3 1 s  nor a ;rymesr by the Ove buslntsr for 

relerrals frm the c0rporati;o. $1- Board agree. that' the . 
arranp-ent dcscribd hcceln *s not  wIoLatr 458.331(11IL1. 

air-- t*se arrangnnsnt 12 nor icred un ths relerrll= by r k  

corporation to the  ducabl*  d L c a l  equrpent h r i n o s s .  

6. s c o n d l y .  F e t i t i o o . ~  aska w h e t h e r  h l s  partlcLp4ti~n 
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I l ~ n l t l u c a ~ m  Personnel company. or bra refecral o I  pat1enl .s  to tna 

c ~ ~ r p o ~ ~ t l o r h  m r  t o  t h e  I t e a l t h c a r t  bualrhcaa v $ o l a t r s  Section 

4 5 B . l J l I t l ( l 1 .  rLOrfoo S ta tues .  AS LIUO mad haa found on a 

~u~o*ienn¶ occamlon, Sertlon 458.331 1 i 3 (1  1, doc= not p r o h i b l t  

ra.rmncral lan ao long aa Llha r a m l l e c a t l o n  c a n a t l r u t P r  a  r e t u r n  en 

l l l e  l r r ves t l en t  mad% by t h e  P e r h t i o n e c  aml ia not cclated tr tln 

~ l n l m h r  rrf r e f e r r a l s  or the a b l l l r y  oc v l l i i n p n a s #  o l  thm 

s ruekhv tde r r  M a x e  r e f e r r a l s .  See, e.g. In R e x  T h e  P e L l  tr-'l 

1-r o q l e r s w y  Stat-st e l l  t !elbourne UealLh L g g w l a t e = ,  ?I?- 

n#*lJnhm- h z i m ,  H . 0 . .  9 rbLa 6291 (me. 1. 19011 and LnnRRe:-F.* 

I - a - t i t i on  foc UBCiccacop~ StELo*ant of:  A l l e n  Cmtt ,  M.D., Ocdcr 

I n l e d  nuguat 1B, 19B7. 

1. PetLL loner  a l s o   rope^-is l n t t r p r e t a t l o n  by Ltlo Boar5 

I unr ) a * r u r  a la tu tocy  p c o v i o i o n r  r e l a r l n s  t o  hta f lnanc lr l  

n a n l  - .r..r l a  I n  theas LuaLnasrr c n ~ l t  I e s  and d i s c l o r u t +  thercol 

::I-ri I l v a l l y ,  IT* requests I n t e r p r e L a t l o n s  m f  S m t l o n  455.15, 

I I.., ,.la :;tatutea, and Sections 4 5 8 . 3 3 1 I l l l k ) .  ( l l ( m 1 .  (11 iqq1.  

I I.., I 1.7 sta tu tes.  Tllose ataturory p m w i s i o n s  p r o v i d e .  I n  

1- 0.t i rmn.rnL *,rt 0s r0i  1-s 
d kacClon 455.25: 

I r  r h s l l  be  a n~sr lereal lor  or the 
t i r s r  rleqree . . . fmc any h e a l t l l  care 
~ l r a c t l t i o h h ~ c  liccnscd utrnJec Chapter  
4 5 E  . . . t o  m a w  any proIassIona1 
r s t r r r r a l  Cur y l ry - ico i  Chrrnpy r e r ~ l c e a  
as  r lct lnerl  141 s.4Eh.021, oc t o  p t o v i d a  
n e d l c i n a l  dcvqs I r c m  s r y  aouccc e t h e r  
Lhsn un comylimen~tary I n ~ a l l  rlbem r h t  
p r a c t l t l a n t c  h a s  a L i n a n c l o l  Lnteresc 
ul [or rh lch  t h e  prsctit boner -I1 l re -  
ml*e sane I f n a u c l a l  r e n n e r a L I o n  un- 
lpaa I n  aduance 0.I any such r e !ec ra l  
C h e  practll ioncr n o l i  l 1e1 C l h ~  pac len t .  
In0 * c ~ t l l l g ,  at rveh L I n a n c i a  l lotere-l .  

SectJon r5e. 311 Qr;rrille3 I n  p c e t i u s m t  p a r t r  

I l k  Shs l o !  10~1.. acts s11a11 conatltute 
qmun*s lor w h i s h  !he J l a r l y l  [nary actlmrhs 
a l e c & l l c d  I" subr?cliorh 1 2 )  m a y  b rlkelul 

1 k l  Haklnq dacspt l -0 .  unrran.r. o r  fraudul irnlr 
repr f rer#Lat ianr  i n  rlue prac-LIce o t  & ~ c l n t  
O r  csp:-yinq a crick o r  scheme I n  the 
PT-C~IC* DL medlczng. 
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(n) E r e F c L i l n g  I n f  luemc* on the p a t i e n t  
o r  ffIe11c I n  such a mannmr a s  to n x p l o i t  
thm ps t lant  o r  c l l e n t  tor  f immiat gain 
of LMr  l icense* or o r  a thlcd party. 
u h i c b  #ha11 Include,  b u t  net  b l i e I t &  t o ,  
th* p c m t l n g  oc selling of r c rv i ce - ,  g w d r .  
r w t l a n c e a .  o r  dcuge . 

1-1 wrfcrring any p a l l e n t .  l o r  hsalth cars 
or rmmices. to a partnermlp, f l r e .  

cnrporatlon. o c  a l h t c  burinera  cnt~hp tn 
which the plryalc lan o r  the phyaician'a 
rrploycr has an e q u i t y  i n a c s m ~ t  -1 10. or 
wm ~hnleg-, prior t o  much cs lecra l ,  the 
phr~lcian n o t l f l e s  t h e  patlcnt o l  his 
f i n a n c i a l  interest and of the p a t l e n t ' s  
right t o  o b t a i n  such gaoda or services st 
the locaclun of the pat lenr ' a  choke .  . . . 
0. In int - rer inq rhs h c r a n g a e n r  ra proW8.Q by rh. 

p e t l t i o - r  Ln liqht of thm ar4Luter c l t a d ,  tb. Ward 1Snd.r that 

tho arraw-k l a  m t  In * l o l e t i o n  of any of theam r t a t u t r r  

excopt i n  om d s t a l l .  5-1 l l c . 11~ .  tho mard note* lhar 

although the p r o p s a l  clearly providau t h a t  the P r t i t l o n e r  vllL 

dLsf losa that the cmrpora l l on  1. a p h y s l c l a a m n e d  c-any' to ths 

pat ian ts  m * r I t l n p  In advsncs of t k e  prowlrlon ot any ae-ice. 

It &s mt mtore t h a t  h m  "111 dl+cIoac that +- haa a f l n a m i a l  

lntmcert I n  thm corpany. The a t a t u t e a  requirv t h a t  t h c  

pe t l t l - n - c  d i a c l u a s  that th* Ino iv l aua l  p r a c t I t l o n t r  has a  

L i n a K I h 1  l n t e r e r t  I n  t h e  bua1ne.q a m t l t y  mr Ln thm p c o v I a l o +  ot 

ae-Ice  and mt fuot  that the s r r v l c e  Is a phyrtclan-ed , 

I e r v l c e .  Pa t i t i oec r 'm  c a r e r r i o n  o f  Imcrr dnar not e x p l X c i t l y  

provida t h a t  the  Pctitien.r would disclor. h&r pe r sona l  inrecoat - '  

i m  t h e s e  businen# s n t i t i s a  and to tha t  ex tsnt  It l a  l a c k i n g .  

3th.r than that i a ru r .  thm rcqulnnents of 455.25 and 

555.331(1){gq) .  with ropr rd  to diaclosuc* arm m e t .  r u r l h a r p 3 r e .  

t h e  a ~ o d  p m e q  el the d i a c l o r u r s  requir-nt of 4 5 0 - 3 3 1 1 1 1 l g g l  

-111 bw rret by  ths P e t l t l o n s r ' r  f u r t h e r  dlactosure tq thm pariesc 

t h a t  th. pt l -e t  i s  l r m *  to chwra any 8uppHec. 

9 .  w l t l h  mqad t o  the prevlalmnr of Saction I S R  ,311  

I 1  I(*[. relating to'mklng decvprlvs, untrus. o t  fraudulmnr 
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enqaginq In a split-fc+ or r e b a t e  u r r a n q e m n t  and P* t l L l onc r  I s  

d l a e l o s l n g  the f l r a n c l a l  I n t c m s L  ( 1 1  hm c o r c u t I  t h e  one t l e f i c i t  

nuten . b e ) ,  the nwrd h a   no^ i n t m c p r e t  thm arranqenent sr 

c o m r t i t u ~ i n g  o d ~ e p t l - ,  unrcue, e c  ( r a u d u l e n t  rmpresentat ion. 

+he w t . l a t u r e ,  by netting fort11 the dlsclcrsure regu&rcm*nrr. 

h.+r l l y l l c l t l y  pa rm l t t ed  acrenqaumt. awch a m  P e r i t l o n e r  

u - r t l l r n r - .  ao low as Patttlonrr -Lea retarralr o n l y  whom r l luse 

t ~ l r r r a l s  are d t t a l l y  neccaaary. Based on the Lacts set I u r t i h  

hy PtIIL1on.c 11 t h o  P e t i t i o n  l o r  D u l a r a C a t y  S t a t e m n r  t h a t  

10 - l e r ra l s  w i l l  ba m a d e  only when th. a e r v i c ~ m  a r e  m e d l t a l l y  

- m r a r l a r y  a d  a p p t ~ r i a t e .  thera ia n o  v l o l a t l o n  o f  rhia  

- tnlulury mecllon. 

to. Flnal l y .  w1LW regard to  tho ropuaar far  

~nblur l . m c r t l o n  o f  Sec t l on  IJ8.311(1) ( " 1 ,  s s l a r x n q  t o  ~zarcislng 

~~ntlurmre on tk. p a t l e n t  as client I n  such a r annsc  aa to e x p l o l t  

L 11.. ~ u h l  irnt mc c l l c n t  for I l n a x i a l  y n l n  of th. Ifconsee or a 

I l r l  rd p r t y  b y  rhc p m r  <on o r  s e l l i n g  oL s*rulcc?, p d r .  

.~lqrCiamer. ar drups. the Board t n t c r p r e t s  rhls p r o v i a l o n  In e r &  ' 
phLrrLa w i t h  thr o t h e r  p * i s i 0 ~ '  d l s c u a l e d  v l r ? l n  th la  

al.-.lnlnrory I t a r m n t .  Read 5n  e r l  m a t e c h  u l t h  these 

l.~.;v%slons. ~ r r l c u l l r l y  the t4cts t h m t  the raferrala  "111 be 

cntle vnly l o r  rrdlcslky n K e l r e c y  wrposer; rha Pet lr icnor  w l l L  

I r  .c b m P c e f ~ ~ n q  t e m m c a t i o n  f o r  t h e  referral I t m e i f .  bur. r c  

~ . # t .  n acturn a n  kt. ~ n r k t p e n t ;  n n d  n r l t l m n t t  -111 br 

' -1unrCon k w q  him < ~ n a n c l o l  l n t s c a s r  I n  the ven tu res  111 he makes 

I In one c o r r e c t i o n  m t e d  am*.E. tI1R m a r 4  t lnda that  c h ~  

.vn r a n a w n t  doca ~t vLoLate S e c t l o n  4 5 s .  331 [ e )  1 n l .  r lorr~ls 

Statu tes.  

11. Thla Oeclararory StaLemnt r e a p o d l  on;y Lo Ib 

v ~ n " . s t ~ n r u r  . s b d  and Lncecprera o n l y  the s ta tu to ry  p m v l s l o n s  

. IIMI Iby L ~ P  Fe t i t l onec .  +he ~ l r n c l u r l o n  b y  Ihe Board tabat t h e  

1 4 n q u s ~ l  does nor Cons tL tu t s  a  vivtation uf the Secrlons m t c d  

..'-nue. ntller than Iht One SIIOICC.*.~R~ r e l a t l m q  to the Ozsc lorure 

4 . t  f lhbnnclal i n t e res t .  La r lor  a c a e n r  a n  vBarhrc or nmt t b  

-.na.parrdl may v l o l a t o  Ilm -Lln*r p m v l a l o n a  of Chapror 158. F l u r l 4 a  
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Statutes .  o t m t l l r r  -reiated nblipatlons of the physician,.  

WI'LREWRL. If IS ItEP.TBY ORUELtO LHD h O J U e C e D  ; 

Thnt  s e c t i o n  ISS.25 and 3ubsactlons 458.1'1111)t 1). (LI. 1 

i " 
I 

. :  i 
( R I ,  [sq),  Florida S c m t r t s a .  do not prohibit  a phy-klan trom - 1  ; 
F a r t l c i p a t l r l g  i n  a h s i n s s a  aceanqelent  ssc Yorrh I n  the FindLng?r , , ;  i 
of pact mf  th is  F i n a l  order. w i t h  the excopLon that the 

1 
" .  3 

PmLlLioner rust d l r c l o a s  to tha pacisnts  vhon he 13 cqt+rrLng to : ,  1- 
the oth-r burlneaa antlt ies  i n  which he has a Llnaneral- in tercs t  

hi9 p r ¶ o n a I  f I n n n c i a 1  i n t m r e ~ t  Lrl the bu~inlcaa venturta and mrc 

. juat L h .  L a c t  that the buainesa venturea arc physician-wncd. 

WnL AND ORDERED t I2 Is  Lrr day of . 1909. 

BOARD OF HEDlCIUC 

1 
i 

., . . 
. : ;  
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