
~~ 
i 

STATEOFFLORIDA 
BOARD OFNURSING 

Final OrderNo. DOH-04-QO32-D~ -MOA 
FILEDDATE- 'lz.olO"'t 

Departmentof Health 

By:-i~'& ~ cv~~~~ l 
DeputyAgencyClerk 

INRE: PETITION FOR DECLARATORY STATEMENT 

KATHERINE SCHOLL, RN 

FINAL ORDER 

This matter carnebefore the Board of Nursing (hereinafter the "Board") on December 4-

5,2003 in Ft. Lauderdale,Florida, for consideration of the referenced Petition for Declaratory 

Statement.TheNoticeof petition for DeclaratoryStatementwaspublishedonNovember21, 

2003 in Volume29,No.4?, in theFloridaAdministrativeWeekly. 

The petition filed by Katherine Scholl, RN inquired as to the following: 

1. Is it within the scopeof practicefor a registerednursein the stateof Floridatrainedas 

aSexual AssaultNurseExaminer("SANE") to perfonn sexualbatteryexaminationsincluding 

speculumexamsfor evidence/specimencollectionunderthe directsupervisionof aFlorida 

licensedphysicianin a hospitalemergencydepartment? 

2. DoestheBoardadopttheuseof theInternationalAssociationof ForensicNurses 

model for SANE trainingof registerednursesincluding training in speculumexamsfor 

evidence/specimencollectionpurposes? 

3. Is it within thescopeof practicefor a registerednursein the stateof Floridatrainedas 

a SANE andin compliancewith establishedpolicies,proceduresandprotocolsof theU.S. 

Department of Justice to perfonIl sexual battery examinations including speculumexams for 

evidence/specimencollectionunderthe supervisionof a Florida licensedphysicianin a 

community-basedsetting? 

4. Is it within the scopeof practicefor aregisterednursein the stateof Floridatrainedas 



a Sexual Assault Nurse Examiner-Pediatric ("SANE-P") to perfonn sexual battery examinations 

including speculumexams for evidence/specimencollection on a pediatric (Tanner Stage1 and 

2) victim of sexualbattery? 

5. Is it within the scopeof practice for a registered nurse in the stateof Florida trained as 

a Sexual Assault Nurse Examiner-Adolescent ("SANE-A") to perfon11sexual battery 

examinationsincluding speculumexamsfor evidence/specimencollectiononan adolescent 

(TannerStage3, 4, and5) victim of sexualbattery? 

Findin2Sof Fact 

1. The Petitioneris a registerednurselicensedin the stateof Florida. 

2. The Petitioneris trainedasa SANE. 

3. SANE'straining includesbut is notlimited to thefollowing: 

a. SANEandit's functionswithin the SexualAssaultResponseTeamModel 

establishedby theU.S. Departmentof Justice; 

b. An understanding of the roles the victim advocates,law enforcement and the 

judicial systemhavewith victims of sexualbatteryandthe prosecutionof the case; 

c. Nonnal human anatomy (Tanner Stages 1 through 5) and nonnal human sexual 

response; 

d. Evidencecollectionincludingclothing, swabs,slides,andhair combings; 

e. Speculumexamsfor thepurposeof evidenceandSexuallyTransmitted 

Disease ("STD") collection only; and 

f. A basicunderstandingof the pregnancypreventionandSTDprophylaxis 

medicationsutilized for sexualbattervictims. 

4. SANE-Atraining includes40 hoursof didactic specializedtraining in provided 



evidence collection examinations for adults and adolescents (Tanner Stages3, 4, and 5) victims 

of sexualbattery. 

5. SANE-P training includes specialized training with regard to evidence collection 

examination~ for pediatrics (Tanner Stages1 and 2) victims of sexual battery. 

6. TheInternationalAssociationof ForensicNurses,with the supportof the U.S. 

Departmentof Justice,AmericanCollegeof EmergencyPhysicians,AmericanNurses 

Association,andEmergencyNursesAssociation,hasestablishedtrainingandcertification 

guidelinesfor registerednursesasSexualAssaultNurseExaminers. 

7. SexualAssaultNurseExaminersareregisterednurseswith advancededucationin 

forensicexaminationof sexualassaultvictims. 

8. SANE programs have beenoperating throughout the United Statesfor more than 20 

years. 

Conclusionsof Law 

9. The Boardof Nursinghasauthorityto issuethis Final Orderpursuantto section 

120.565,Florida Statutes,andRule 28-105,FloridaAdministrativeCode. 

10. Section464.003,F.S.,definesthepracticeofprofessiona1nursingandthepracticeof 

practicalnursing. 

11. Section464.018(n),F.S.,makesit a disciplinaryviolation for a licensednurseto fail 

to meettheminimal standardsof acceptableandprevailing nursingpractice,includingengaging 

in actsfor which the licenseeis not qualified by training or experience. 

12. It is within the scopeof practice for a registered nurse in the stateof Florida trained 

as a SANE to perforn1sexual battery examinations including speculum exams for the sole 

purposeof evidence/specimencollectionunderthe direct supervisionof a Floridalicensed 



physicianin ahospital emergencydepartment. 

13. TheBoardrecognizestheuseof anytraining model for SANEtraining of registered 

nursesincludingtraining in speculumexamsfor evidence/specimencollectionpurposesso long 

asthetrainingmodelis acceptedby theU.S. Departmentof Justice. 

14. It is within the scopeof practice for a registered nurse in the stateof Florida trained 

as a SANE and in compliance with establishedpolicies, proceduresand protocols of the U.S. 

Department of Justice to perform sexual battery examinations including speculum exams for 

evidence/specimencollection under the supervision of a Florida licensed physician in a 

community-basedsetting. 

15. It is within the scopeof practicefor a registerednursein the stateofFloridatrained 

asa SANE-Pto perfonnsexualbatteryexaminationsincluding speculumexamsfor 

evidence/specimencollection on a pediatric (Tanner Stage 1 and 2) victim of sexual battery. 

16. It is within the scopeof practicefor a registerednursein the stateof Florida trained 

asa SexualAssaultNurseExaminer-Adolescent/Adults("SANE-A") to perfonnsexualbattery 

examinationsincluding speculumexamsfor evidence/specimencollectionon an adolescent 

(TannerStage3, 4, and 5) victim of sexualbattery. 

17. It is not within the scopeof practicefor a registerednursein the stateof Florida 

trainedasa SANEto conducta sexualbatterypelvic exam for diagnosticpurposes. 

18. A Florida licensedphysicianmustalwaysbe availablefor patientassistancewhena 

Florida registerednursetrainedasa SANEis conductinga sexualbatteryexamination. 

This Final Order shall become effective upon filing with the Clerk of the Department of 

Health. 
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BOARD OF NURSING 

(;)I1)<)(?o,~ ~ 
Dan Coble,RN, PhD, 
ExecutiveDirectoron behalf of 
ROSARAMOS, RN, CHAIR 

NOTICE OF RIGHT TO JUDICIAL REVIEW 

A PARTY WHO IS ADVERSELY AFFECTEDBY TffiS FINAL ORDERIS ENTITLED TO 
JUDICIAL REVIEW PURSUANTTO SECTION120.68.FLORIDA STATUTES.REVIEW 
PROCEEDINGSARE GOVERNEDBY THE FLORIDA RULES OFAPPELLATE 
PROCEDURE. SUCHPROCEEDINGSARE COMMENCEDBY FILING ONE COpy OF A 
NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE DEPARTMENT OF HEALTH 
AND A SECONDCOpy. ACCOMPANIED BY Fll..ING FEESPRESCRIBEDBY LAW. 
WITH THE DISTRICT COURT OFAPPEAL. FIRSTDISTRICT. OR WITH THE DISTRICT 
COURT OF APPEALIN THE APPELLATE DISTRICTWHERE THE PARTY RESillES. 
THE NOTICE OF APPEAL MUST BE Fll..EDWITHIN THIRTY (30)DAYS OF RENDITION 
OF THE ORDERTO BE REVIEWED. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Final Order has been 

provided by certified mail to Katherine Scholl, 362 Summers Creek Drive, Merritt Island, FL, 

32952,andby interoffice deliveryto RosannaCatalano,AssistantAttorneyGeneral,Office of the 

Attorney General, PL-01, The Capitol, Tallahassee,FL 32399-1050, and William Large, General 

Counsel, Department of Health, 4052 Bald CypressWay, Bin A-02, Tallahassee,FL 32399-1703 

this 
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