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STATE OF FLORIDA Angel ta AGFNCY CLERK
BOARD OF MEDICINE . /04" 2. Sz,

7 Depasy Agency Clerk
IN RE: PETITION FOR DECLARATORY
STATEMENT OF

JACKW. MACDONALD, M.D.

FINAL ORDER

The Board -of Medicine considered the Petition for Declaratory Statement filed by
Jack W. MacDonald, M.D., at a duly-noticed meeting of the Board held on February 4,
2000 in Jacksonville, Florida, and determingd that the petition shou!d be denied.

The petition filed by Jack W. MacDonald, M.D. posed the following question:

Can-physician's assistants or advanced registered nurse practitioners

inc#ependeﬁtty provide infarmed consent in relationship to a procedure for

which theéy are appropriately supervised and which they are authorized to

perform..

Upon:consideration of the petition, and the rules cited by petitioner, the Board
deiermined that a response to the petition was not appropriate on the grounds that Rule
6488-2.007, Florida Administrative Code, unambiguously answers the question: it is the
responsibility of the physician to explain the procedure and obtain the infonmed consent
of the patient:

Therefore, the Board of Medicine declines to issue a declaratory statement in
response to the petition, and the petition is dismissed.

This Final Order shall become effective upon ﬁling with the Clerk of the
Depatiment of Health.

RO
DONE AND ORDERED this £33 day of March, 2000.




BOARD OF MEDICINE

Tanya Wsﬁfms Board Director
for Georges £i-Barhi, M.D., Chair

NQTICE TQ PARTIES

Pursuant {o Section 120.568, Florida Statutes, petitioner is hereby notified
that he may appeal this Final Order by filing one copy of a notice of appeal with the
Clerk of the Deparzmeng of Health and one copy of a notice of appeal and the filing
fee with the Dis?tﬁc_t Court of Appeal within 30 days of the date this Final Grder iés
filed.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been
provided by U.S. Mail to Jack W. MacDonald, M.D., Tallahassee Memorial

HealthCare, Y300 Miccosukee Road, Tallahassee FL 32308 this day of

Q’iﬁf‘; | 2000.
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DEPARTMENT OF HEALTH
Board of Medicine

The Board of Medicine hereby gives notice that it has received a Petition for
Declaratory Statement filed by Jack W. MacDonald, M.D., Chief Medica! Officer, on
behaif of the medical staff of Tallahassee Memorial HealthCare. The Petitioner seeks.
the Board's injerpretation of the appiication of Section 458.347, F.S., to the
circumstances outlined in the petition. Specifically, the Patitioner seeks the Board's
determination of the appropriateness of a physician delegating the act of securing the
patient's informed .consent to that physician’s employee who is a licensed physician
assistant.

The Board will consider this petition at 2:00 p.m., or as soon thereafter as can be
haard, February 4, 2000, at its meeting at the Marriott Hotel, 4670 Salisbury Road,
Jacksonville, Florida 32256. Copies of the petition may be obtained by writing Tanya

Williams, Executive Director, Board of Medicine, 2020 Capital Circle S.E., Bin #C03,

‘Tallahassee, Florida 32399-3253.
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John Cerda, MLD,
Chairman, Board of Medicine
Stateof Florida

1600 SW Archer Rd.
Room 10-441, Box 100374
Gainesville, FL 32610

RE: Requestfor Declaratory Statement
Delepation.of Responsibility: Informed Consent

Dear Dr. Cerda:

This letter is subimitted on behalf of the Medical Staff of Tallahassee Memorial HealthCare to
request a Declaratory Statement regarding the delegation of the act of providing Informed
Consent by 2 physmmn licensed under 458 FS or 459 FS to that physician’s employee who is either
licensed as.a ?hysman Aﬂsls:mn-Ccmficd (438.347 FS) or an Adv*tnccd Registered Nurse
Pr‘!.ctmoncr {464 {}12 FS).

Specific examgples brought in question and prompting this request include independent performance
of bone marfow biopsies/aspirations by a PA-C and independent placement of re-cxpansion chesi-
tubes in a neonatal patient by a duly licensed ARNP who is an employce of the supervising physician
and acting completely within the scope of the Collaborative Practice Agreement appropriately on file
with the Boards, of Medicine and Nursing. Can These Individuals Independently Provide
Informed Consént in Relationship to the Procedure for Which they are Appropriately
Supervised and Authorized to Perform? In an adjunctive cavironment, can such persons provide
Informed Consent for a procedure in which their-role wili bie that of Assistant Surgeon for the
emplaymg pbymman"

Recent courticases have clearly supported what is stated in Section 64B8-9.007, Standards. of
Practice; f‘AC - { i 3 The ultimare respornsibility for diagnoesing medical and surgical problems is that
of the licensed zz’octar of medicine or os:eoparhy who is to perform the surgery. In addition, it is the
responsibifity of the operarmg surgeon or un equivalently trained doctor of medicine or asreoparhy
or.a physician pmcr:cmg within a Board approved post graduate program to explain the procedure
o and abigin the Infomed sz.sem of the patient. . -

TR et

Scetion 64B8-30. Di2 only indirecily addresses theissue of delegting Informed Consent by stating:
(1) A supervising physzczan shoaid delegate only rask and procedures to the Physiciar Assistans
which are-within' the Supervising physician's scope of practice. {2) The decision to permit the
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Leiter io Drl John Cerda
December 3. 1999
Page 2

Physician Assistaht to perform a task procedure under direct supervision is mode by the suparvising
physician lased on reasonable medical judgement regarding the probabifity of morbidity and
martality to the patient. Furthermore, the supervising physiciun rmust be certain that the Physician
Assistani is knowledgeable and skilled in performing the task and procedures assigned.

in Chapier 6488-35, FAC which addresses Advanced Registered Nurse Praciitioners, the language
is also silent on delegation for obtaining Informed Consent and seems-to focus only on there being
assurance that the scope of practice lies within 8 defined and written Colaborative Practice

Agreament,

The recommendation and insight of the Board of Medicine regarding this issuc through the issuance
of a Declaratory Statement will be sincerely appreciated and anticipated.

Sincercly yours,

O

SVP/Chief Medical Officcr
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