| INRE: PETITION FOR: BECLARATORY

STATE OF: FLGRH)A
BOARD OF MEDICINE

STATBMENT OF WHLXAM RECOOK:
AN!B GARY C..COURVILLE

o — .

' Ozi February 12, 1999, the Board received’ Pehtloners “Petition for. Declamtury Statemem.

- T'-‘I‘tn: Peutmn requcsts tbatthe Board provide a detemnnanon asithe i mapact of Secﬁon ‘
458. 33 I 16 )(1), Fianda Slatutes, o1 the Petitioners as members ofa group pracuce that had

: entcred Ino's-management’ tontract with ProMedco. A: COpY: ofan’ example ‘contract was

'l?\aﬂﬁcﬁﬁdiuﬁh@f?cimmz:'?Ifhe;?e\tmon::s?gmﬁcall‘y-dmﬂd theBoard’saﬁenhontopmmonstsf _ .
i Gttt rrd various ayméis by the Pétiioners,as members/of the group praciice,

tnProMedcg msniﬁtterwasschadﬂﬁtcbeheardatthenex!a’vailab]emeeungaftthm

O approiiately Mirch 14, 1999, and prior to the Board’s meefing; ProMedooof Southwest.

Flotida, Trici; flled #:Motion'to-Intervene and Dismiss. the: Petition for Declaratory Statement,



e A 2B e i A oo S

thé Petition anid Weére currently m'.htig‘auon‘mth%BrnMedce;}m‘-.the'Elucu;t-,;(‘,’ggxnrtlgg;‘-;th%u..." ntieth
‘;Tf:ﬁi&iﬁ]"_i_-fii'é'iﬁt'fin’;ﬁzdf-'fér:bélﬁéf".@éﬁiif}’f; E‘fdﬁ&%mgm&inggenfbmgmeﬂiigfifiﬁg@oz;ﬁi;gi;}pctmiwK" tition: ..
provisiorsiof tfic contract ihat is the Subject'af the Pefition: ProMedco’s Motion also-assertsithat”

thie'legal iSsue riised in the Petition-ate similar tothosecurrmﬂybemgconsldere&by the -

District Court of Appeal for the First District of Florida in ‘the appeal of the'Board’s prior

dolarstory statctment issied to Magan Bakarania.

Thé Board grarited the Motion toIntervene by ProMedco and détermined diat based upon:

5432 (Fl. 15t DEA 1979, it would be fnappropriate for it o.go forward with consideration of

the:Petiiion in 1i ght iof the exisii:;g:_liﬁggﬁggf benvecnthe Pcnnonmand the Imencnot.
Furthermore, the Board found it appropriate and prudent to wait for the Distriet Court of Appeal

decision on the Bakaranin decliratory statement before jssuing firther declaratory statementaion

the spplication of Section:458 331(17(), Flerida Statutes, 1o specific mansgement services
contracts. | |

WHEREFORE; the Board hereby GRANTS Tntetvenor's Motion foﬂlsﬂﬂsst?w”?‘*ﬁﬁm
for Declaratory Sta:ement and-no: fm’ﬂzer mlmg shaIE be made ‘on'the: Pctztmn. |

o
DONE AND ORDERED thls =4l

BOARDOmecm

a’Ams 'CE
CHATRMAN _



i o b st WA

THEREBY'CERTIFY, thata toe aindicorrect copy:of the foreiioiig Final Ofder has bée

sent by U:8: Maii 10/Counsel for Petitioners; Jon Dy Pairish, ESquire, Parrishg Moore; P.A,
2171 Pine Ridge Road, Sufte D, Naples, Florida 34109 and to Couinsel for Titerverior; Sieven .

 Siff; McDermot, Will & Emery, Suite 2200, 201 S6uth Biscayrié Botlevard, Midui, Florids

35131, this. day of . L , 1999
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‘PurSuant'to Section: 1?0.565 Fldﬁda Stamtes, Petmonem, WELUAM R CGOK, IJI D; ami

GARY C.COURVILLE, M:I3. {the" “Petmoners"), by dand’ ﬂmaugh undersngncd cmmsel pctmon the
,Board of Medmme for a Dcciaratoxy Statement and state: B f i '

L.
2., }
whichthis Declaratow Statement;;sfsought are Sections? 458.3 : ,_,‘;(._;}(g) T
A 3-;458 331{1)(;) and 817,505, Flonda,Stanm o -
3.




members'of the Pracucc dunng sa:d pamcxpanon a.nd arg. shareholders in the L

Prattice. Thie Praciice:consisis of pprosimarely iy -fve (35). physicmns -

4 : 'Ihc Agreemem contains the: fei!owmg rc}evant pmv:smns.

reianansmpsconsmungmmmgardmfecschedu!esandother

manaaement scmces as., requested by thc ‘Practice, i

b ’I‘he Company will‘also prcv:de cenam opez:anonal scmces to. zhe Practxce 3
mcludmg employmg personnel prowdmg faml:tms and eqmpmam,
assxstmg in dtveicpmg ancﬂlary serwces bookkeeplng, tthng, col!ecnng h

E

and ﬁnanmal r:pemng

[ e

.. 'I'he comipany iy also prov;dc unspeclf' ed ancﬂ{ary semces to' Mlnch thcA

oo gt

Pmcuce 43 physncxans may refer..

.- Th:: Pracnce mustpay the'c company two scparam fecs F1rst, "Ciih: :

Pracucc 5 adjmmstrator ‘and the salaties: of all ef thc Company s

-cmp]a;-ees that arg: attn‘butable to the Pracucc Sewnd ‘ihe Pracnce TSt



i prohibziwnz :pamcu.liaﬂ nfhghti@fihc,‘Bqaﬁ.%_ésg@oq& in n Re:

or fih,wme.:gm.e,r,axe&fi-gzan:in;iaﬁm”m_ -aﬁtpaﬁ’e:nt;.ss::ﬁﬁg; resardlmofthe :

source, lcss {1) 1he Chmc ‘Expenses, Thus,. the D1stnbut10 i

percentage. ‘of the; tota} pmﬁts gcncmted by me Pzact:ce aswdl‘as al!

pmﬁts gencratcd asa result of ﬁn: Company 'S’ markeﬁng and managemem
cﬁ‘orts»

9 .

- Section 458.3 f1(1)(o, i-‘icnda Stawtes ‘states: ﬁwt physmmns" " sul;]em m

dlsmplmary acnon by ‘Lhc Board for “{pjéymg (04 recczvmg 2

commzssson, bcnus, hckback, or: rehate, or engagmg m any* '

“”J

axrangement in any. form ahatsoever: w:th 2 physw;an o1g

that the an-angcmeut prowded for in: 111& Agrccmcnt ;oiatcs thxs

o

,;provzders of hcalth care: goods and scmccs W Pe:nnon:r m'coneemed
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f!he percentage payment didiot, relaie 10 the cost of the sEFVices pmwdeﬂ
*———’"""—“"“"“—
byt thc managmg clinie” Thc Agreciient is similar 10 the contrEctin’ ‘.be

- g.A

' Bakﬂmma and Johnson Demsmns m tlus régard:

* g
i

-6 5“%*011458331(1){8)Hondastamtesm that a physician may be:
disciplined for “{failing 1o performiany stanitory-or -ié‘gaiibbligﬁﬁ&n

p}aced upona hcensed physxcaan. Sectmn 817. SBS(I) Flonda Stahnﬁ,

mikes it untiofl for. physichi o {o1fiet of pay. any'mmsm. n) o

f AN

- by Section 817 505 bj‘;ﬁéagmg in‘a spht-fee mngement with' the

7 in hghi of the Bakamma and Johnsen Demsmns and me'sfétiitb?y-?

proinbmcns agamst fee-spimmg, Petmoncrs rcquest that the }Board ua'a

P e e e m

s

i
4
“d
{

1 e 58 et . i § i, 41—t 1




kg e L ¥ .

PR

tO d:scxp!me for pammpaung of; cnmmumg 10 part;cspatﬁ_; reement

and advnsmg mcm 2516 the legahty of such agmemems
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: zAcquislixon Agmcmtm as Appcndxx 2 G e e e o epner .,_,,,.,z'. 3. _.:E_; - PR ¢

:‘BhYSiCiahgs:?ﬁEDbﬂm Agm BMENLT ot oy vn v zoy e et e o mas e s 4

PhysxcmnCoﬂawmlASSIgnmcm TVET L e s e e e

Physician ESCiow Agredment <.

Note, payablc 0} zb,e Escrow’ Agem in: Lhe form a{tached o :he:‘Spli
?Agreement A

Servxce Acreemém exeam:d by NMC R w%:r* Vi

: Employmcnt Agmcmcm m: the form atxached toithe. Acqmsmon Agrecrm:ni e
as; Appcndm 2.98° batween NMC and’ cacl; of the Physxcaans ; ,

Geneml ‘Bill-of: Salc -afid: Ass:gnmen{ respectmg thc NDB g\gsgzs ' -

.....



P

5.
-
SR
.
8t N -
e e s e g aids - Lo et
.
L - LRENY
$ . .
N o - -
. [— S e -

ndaiygnar

|

oo s et e

JUSVEUE WPy

-

»
*

il
WORK ' [SE TR WO N

'
! :
1
1
I
- i
[ z
1
i
.

A




et o s e st

[EURUUSP

-

SELLER desires: 1o sell the*Assets to ProMedCo SW in cxchzn_g : for the .iCOns:deratmn
‘déscribed Herein® . - : ' :

........ L —— —Ae o R ) m
The pames hercby agree a8, fol!ows - I B
'ARTICLE 1] ‘DEFINI-‘I’IONS
”Cons:deraimn _means 33, 636 656 as; adjustcd,pursuant 16§ 2 10
‘AH other deﬁmnons set fcn:h in Amc‘c L o{ ihe Common Pmms:ons Anachmcnt aTe; mcorpog,a}_c:&
tierein by reference.
. I e .- Ao e
Capnahzed terms nat othermse deﬁned hercm shall have the: meamngs ascribed the
2.3 Exduded Asscts. } i
" S@mnaﬂdzﬁﬂf tﬁe o Provisions A
‘24 Cans:dcratmn f'ar a
 the. Assets to: ProMedCo—SW -

3012 - - ‘ - ‘ ) N e ' = T

m—ou eammg, - ’ o e e
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2 6 Aﬂocat;on “of Consndr.ranan.

2.7 Glosmg-

Sections 218 s 2.7,,28, 294 2 10(3) and (b)ofthe

mcorporawd ‘herein by refercnce

-

b e

oaoasse u
{080070-013. DRI 18 )

‘as contempiated by § zg(c) 0{ 1ht ‘w:,: e
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| ARTICLE § COVENANTS OF SECUER~

‘Séétios 313 :hroug’n 3367 of ‘the: Comme .
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..... A w e h e

' AARTICLE, 4 RE PRESENTATIONS:AND: WARRANTIES OF

ARTICLE: 5 COVEIQANTS OF PROMEDCE) AND PROMEDCO—SW

zARTICLE 7 CONBITIONS PRECEDENT TOTHE OBLIGATIGNSE"

0}‘ S ELLER

' PROMEDCO AND PROMEDCO-§W ERea

ARTICLE: 8:CONDITIONS PRECEDENT.TO THE: OBLIGAT{GNS}; N
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‘Douglas 1. Boymor, MD..

“Paidl I-Shiglds; MDY,

Dale B; Adamson, M:D:

Robert W. Wilson; D:0.
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Date:;
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Date'
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Date
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