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THIS CAUSE came before the Board of Kedicine pursvant to
Section 120.565, Florlda Statutes, and Chapter 2B-4, Florids
Adalalatrative Code, on August 1, 1987, in Ozlando, Florida, for
;he purpose of con=idering the Petition for n\:chlfatory FLztement
Elled by John W. Lister (hecelnafter rotltl:oaa:]. Ho person or
entity sought to lntervene as z pacty. )

Having consldered the petitlion and other evidence of
record, avd lelng otherwise fully advised lo the prralses, the

Board makes the following findings and concluslonss

FINDINGS OF FACT

1. Petitloner Is licensed ln tho State of Floride 25 a
sedical doctor and 13 In the practice of medicine at 240 Daytonia
Road, HMlaml Beach, Florida 33240. Petltloner ls Interested In
belng e-p.loyu! by a Florida Corporation organized pursuant to
Chapter 607, Plorida Statutea, vhereln Petitloncr and other duvly
liceased Florida physiclans would be eaployed by that corporation
to practice medicine under the naae of the corporatlon, which
naae »=2l2 be Advanced Cardlolegy, Inc. The Corporation would
leass ofilice space and would provide all aedical eguipaent and
suppilea, cender statements to, and cecelve payment, from
paciznts for services rendered by its employee-doctors. Only the
Corzorazion’s employee-doctors, wvho will be licensed as Florida
physizlans, will engage in the dlagnosls, toeataent, operation oc

gieseziptlon for any huzan Jlsgaze, paln, Iajury,.er oiles
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physical or mental conditien.

2.  In the Petitlon for Declaratory Statement [iled with
the Board, Petitloner requests the Board to answer u:hze,hg-r a
cocpocation operating under the facts set forth above would be
deeoed to be practicing medicine without a license. 7The
statutory cltatlons in the Petition for Deciaratory Statesent are
S2ction 153.'301. F.5. and Section 453.3Ll1, F.S.

1. 'rhlf pet.itinl.l was noticed by the Board cf Eedleine io
the July 31, 1987, lssued of the Florida Administrative Weekly
(Vol. 13, Ho. 31, Pg. 2849).

CONCLUSIONS OF LAW

1. The doard has jurisdiction over this matter pursuant to
Seccion 120.565, F.S., and Chapter 218-4, Flocida Administrative
Code. r(he Anended Petitlon for Declaratory Stateament filed by
Pazicioner is in substantial compliance with the provisions of
Sececion 120.565, F.S., and Chapter 28-4, Florlida Adaialstrative
Code.

2. The Board Einds that Petitloner has a requisite

iatacest to receive the Declaratory Statement freca the Board In

thac he Is a' 1l ] medical doctor who prop 2 stated course
of action and requests an Interpretation of speclfied provisions

in tha law. £ g

3. MHeither Sectlon 458.301, F.S., which relates to the
iegislative Intent In enactlng Chapter 458, F.S., nor Section
454.311, F.S5., which relates to gualiflicatlon=z for licensure by
exaainazion, deal with the issuve of the unauthorlzed practice of
sedicine. Sowever, Petitloner has yiven sufficient information
to =s2xe lt aspar=nt that he is requesting an interpretarion of

Sectzion 458.327¢1)}(a), F.5. Section 458.327(1) (a), F.S5.,

provides that it Is a felony to practice or atteapt o practice

medicine without a license.




4. There I8 no clear statutory prohiblelon in Chapter 45E,
F.S., which prohlbits sedical doctors frem engsging In the
practice of sedicine through a corporate structure ss proposed
hereln. This s in contrast to provislons of the Optocactiy
Practice Act and the Dentlstry Practice Act. Speciflically,
Section 463.014, P.5. (1986 Jupp.)., expressly prohiblts any
cocporatlion other than a licensed practitioner froa enyaging In
tne practlce of optometry through the means of engaglng the
secvices of any person llcensed to practice optosectry In the
state. It further prohibits any licensed practitioner from
engaging in the practlice of optometry wlith any corporatiom.
Simllarly, Section 466.0283, F.3. [1986 Supp.) specifically
provides that no perscn other than a dentist licenzed pursuznt to
Chapter 466, F.S5., may eaploy a dentist or dental hygienlsat in
the operatlion of a dental oflfice.

5. It i3 the Board's Irterp.vetatloy that Sectilor
433.327(1) (a), P.5., which prohibits the unlicensed practice of
medicine, does not prohibit the practice of medicine by daly
licensed medlical doctors as employees of & corporation as
desccibed herein. The presence of express prohibltions in other
practice acts, read Iln conjunction with Chapter 458, Indicates a
(aliu:e of the Laglslature to lnclude a prohibltlon 2galnst a
cocrporation other than a licensed practitloner from practieclng
medlclne, a. prohlbltlion agalnst a llcensed doctor [rom engaglng
In the practlce of pedlcine with a corporatlon, or a probiblition
ayalnzt somecne other than a llcensed doctnr from eaployling a
doctor. Thus, Lt does not prohiblt the practice of medicine by

" doctozs 33 employees of corporations.
€. The Board's cesponse to thls Petition for Declaratory

stateaent cesponds only to the guestion asked, that [s, whether

Ehe

roration operating under the facts set forth below would
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on whether or not the proposal may violate other provisions of
Chapter 458, F.S., or other related obligations of physicians.

Pursuant to Sectlon 120.59, Florlda Statutes, the
Petitioner is hereby notified that he may appeal this final order
by £iling one copy of a notlce of appeal with the clerk of Lhe
agency and‘ by filiny the H‘llng Lee and one copy of # notice of
appeal with t!_t;u District Court of Appeal withln thirty Jdays of
g .e_rdezl is filed, as provided in Chapter 120, Florjda
Statutes, ;u;l tb;?ln::ld‘n -Ru.'l.es of Appellate Procedure.

DOHE AMD C this _1 1 day of Y orpr—itae

1987.

BOARD QF MEDICINE

EMILIO D. ECHEVARRIA
Chairman




